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2003
A Dbill to be entitled

An act relating to elections; anending s. 97.021, F. S.;
revising definitions to change terminology relating to
paper ballots; conform ng term nol ogy; amending s. 97.052,
F.S.; revising provisions relating to purposes and
reproduction of the uniform statew de voter registration
application; anmending ss. 99.061 and 99.092, F.S.
conform ng and renovi ng obsol ete references; anendi ng s.
99.095, F.S.; revising provisions for qualifying by the
petition process in lieu of paying the qualifying fee and
any party assessnent; anending ss. 99.0955, 99.096, and
99. 09651, F.S., to conform requiring the executive
commttees of mnor political parties to submt the
official lists of their candidates to the filing officers
for those candi dates; anending s. 100.011, F.S.; providing
that electors in line at the closing of the polls shall be
all owed to vote; anending s. 100.111, F. S.; clarifying
applicability of votes cast for forner nom nee to new

nom nee when new nom nee's nanme doesn't appear on the
ball ot due to lack of tine; conform ng references;
anendi ng s. 100.141, F.S.; conform ng references; anendi ng
s. 100.361, F.S.; revising provisions relating to

muni cipal recall; requiring a letter of intent; providing
petition formats; providing for effect of resignation
after close of qualifying; anmending s. 101.031, F. S.;
revising requirenents for the printing and distribution of
voter instruction cards; anending s. 101.048, F. S.;
conform ng term nol ogy; amending s. 101.131, F.S.;
authorizing political parties to have a certain nunber of

at-large poll watchers; anending s. 101.151, F. S.;
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requiring marksense ballots to neet the specifications of

the voting systemused to read the ballots; anmending s.
101. 171, F.S.; requiring copies of constitutiona
anendnments to be posted or made avail able in booklet form
at each precinct; anmending s. 101.253, F.S.; revising
duties of the supervisor of elections with respect to
ballots printed or programred into the voting devices
prior to death, resignation, renoval, or wthdrawal of a
candi date; anmendi ng ss. 101.5606, 101.5608, 101.5614, and
101.572, F.S.; conform ng term nol ogy; anmending s.
101.595, F.S.; revising provisions relating to the
reporting and anal ysis of voting problens; anending s.
101.62, F.S.; conform ng term nol ogy; anending s. 101. 694,
F.S.; revising specifications for absentee ball ot
envel opes for overseas voters and providing for adoption
by rule; anmending s. 102.012, F.S.; providing for the
appoi ntnment of a single election board for each precinct;
amending s. 102.071, F.S.; revising requirenents for
certification and delivery of election results; anending
s. 102. 111, F.S.; authorizing the Elections Canvassi ng
Commi ssion to delegate to the chief election officer the
authority to order recounts; anending s. 102.141, F.S.,
relating to county canvassing board duties; specifying
responsibility for ordering recounts for various races;
revising requirenments for the subm ssion of returns by
county canvassi ng boards to the Departnent of State;
clarifying the time of submtting reports on the conduct
of the election; conform ng term nol ogy; anendi ng s.
102. 166, F.S.; specifying responsibility for ordering
manual recounts for various races; anending s. 102. 168,
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F.S.; specifying indispensable and proper party defendants

in actions to contest various races in an election;
creating s. 103.092, F.S.; authorizing the solicitation
and acceptance of funds for political party property,

whi ch shall not be considered canpai gn contri butions;
anending s. 105.031, F.S.; clarifying that wite-in

candi dates for school board nenber are exenpt from paying
the qualifying fee; conform ng references; anending s.
105.035, F.S.; revising requirenments for qualifying for
certain judicial offices and the office of school board
menber by neans of the petition process; anending s.

106. 011, F.S.; revising the definition of "candidate" to
conformterm nol ogy; defining "elimnated candi date";
anendi ng s. 106.023, F.S.; providing that execution and
filing of the Statenent of Candi date does not create a
presunption of wllful ness with respect to violation of
ch. 104, F. S, or ch. 106, F.S.; anending s. 106.04, F.S.
reducing the fine for late filing of canpaign finance
reports by conmttees of continuous existence for the
first 3 days; providing for deposit of fine proceeds into
t he General Revenue Fund; anending s. 106.07, F.S.;
providing requirenents for a presunption of tinely filing
of canpaign finance reports delivered by the United States
Postal Service; requiring the Florida El ecti ons Conm ssion
to consider mtigating and aggravating circunstances in
determ ning the amount of a fine, if any, for late-filed
reports; providing for deposit of certain fine proceeds
into the CGeneral Revenue Fund; creating s. 106. 0705, F.S.
requiring the filing of certain canpaign treasurer's

reports by electronic nmeans and providing requirenents for
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such filings and the systemused for such filings;

requiring the Division of Elections to adopt rules;
amending s. 106.075, F.S.; restricting the reporting of

| oans exceeding a certain value nmade in the year preceding
el ection to those that are personal; anending s. 106. 08,
F.S.; prohibiting candi dates from maki ng expenditures from
their canpai gn accounts for the purpose of receiving or
obt ai ni ng an endorsenent; providing penalties; anending s.
106.087, F.S.; elimnating the prohibition on independent
expendi tures by conm ttees of continuous existence that
accept the use of public funds or resources to collect
menber dues; anending s. 106.09, F.S.; prohibiting the
maki ng or accepting of a contribution in excess of a

speci fied amount by neans of a noney order; providing
penal ties; anending s. 106.11, F.S.; requiring the list of
persons authorized to use a debit card to be filed with
the filing officer; amending s. 106.141, F. S.; providing
for deposit into the General Revenue Fund of reinbursed

el ection assessnents; conform ng references; anendi ng s.
106. 25, F.S.; requiring sworn conplaints to be based upon
personal know edge of the conpl ai nant; authori zi ng
respondents and conpl ai nants and their counsels to attend
hearings at which probabl e cause is determ ned; requiring
prior notice; permtting a brief oral statenent;

speci fyi ng bases for determ ning probabl e cause; anendi ng
s. 106.29, F.S.; providing that the proceeds of funds
assessed against political parties for the late filing of
reports shall be deposited into the General Revenue Fund;
repealing s. 98.181, F.S., relating to duty of the

supervi sor of elections to nake up i ndexes or records;
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repealing s. 101.635, F.S., relating to distribution of

bl ocks of printed ballots; repealing s. 102.061, F.S.
relating to duties of election board for counting ballots
and closing polls; repealing s. 106.085, F.S., relating to
the prohibition on unfair surprise through i ndependent
expenditures; repealing s. 106.144, F.S., relating to
endor senents or opposition by certain groups and

organi zations; anmending s. 112.312, F.S.; conform ng
term nol ogy; reenacting ss. 189.405(2)(c) and (3)(b) and
191.005(1)(a), F.S., relating to qualifying of candi dates
for boards of independent special districts and

i ndependent special fire control districts, to incorporate
t he amendnent to s. 105.035, F.S., in references thereto;
anending s. 582.18, F.S.; conform ng term nol ogy;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (3) and subsections
(4), (10), and (39) of section 97.021, Florida Statutes, are
anmended to read:

97.021 Definitions.--For the purposes of this code, except
where the context clearly indicates otherw se, the term

(3) "Ballot" or "official ballot" when used in reference
t o:

(a) "Marksense PRaper ballots" neans that printed sheet of
paper, used in conjunction with an electronic or
el ectromechani cal vote tabul ation voting system containing the
names of candi dates, or a statenent of proposed constitutional

anmendnents or other questions or propositions submtted to the
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el ectorate at any el ection, on which sheet of paper an el ector

casts his or her vote.

(4) "Candidate" neans any person to whom any one or nore
of the follow ng applies:

(a) Any person who seeks to qualify for nom nation or
el ection by neans of the petitioning process.

(b) Any person who seeks to qualify for election as a
wite-in candidate.

(c) Any person who receives contributions or makes
expenditures, or gives his or her consent for any other person
to receive contributions or make expenditures, with a viewto
bringing about his or her nom nation or election to, or
retention in, public office.

(d) Any person who appoints a treasurer and designates a
primary depository.

(e) Any person who files qualifying gualiiecation papers
and subscribes to a candidate's oath as required by | aw.

However, this definition does not include any candi date for a
political party executive comittee.

(10) "Election costs" shall include, but not be limted
to, expenditures for all paper supplies such as envel opes,
instructions to voters, affidavits, reports, marksense ballots
ballot—cards, ballot booklets for absentee voters, postage, and
notices to voters; advertisenents for registration book

cl osings, testing of voting equi pnent, sanple ballots, and
polling places; forns used to qualify candidates; polling site
rental and equi pnment delivery and pickup; data processing tine

and supplies; election records retention; and | abor costs,
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i ncludi ng those costs uniquely associated with absentee ball ot

preparation, poll workers, and el ection night canvass.

(39) "Voting systenf neans a nethod of casting and
processi ng votes that functions wholly or partly by use of
el ectromechani cal or el ectronic apparatus or by use of narksense
paper ballots and includes, but is not Iimted to, the
procedures for casting and processing votes and the prograns,
operating manual s, supplies tabulatingeards, printouts, and
ot her software necessary for the systenis operation.

Section 2. Subsection (1) of section 97.052, Florida
Statutes, is anended to read:

97.052 Uniform statew de voter registration application.--

(1) The departnment shall prescribe a uniformstatew de
voter registration application for use in this state.

(a) The uniform statew de voter registration application
nmust be accepted for any one or nore of the follow ng purposes:
Initial registration.

Change of address.
Change of party affiliation.
Change of nane.

o~ w e

Repl acenent of voter registration identification card.

6 Updat e of signature.

(b) The departnment is responsible for printing the uniform
statew de voter registration application and the voter
regi stration application formprescribed by the Federal Election
Comm ssion pursuant to the National Voter Registration Act of
1993. The applications and fornms nust be distributed, upon
request, to the follow ng:

1. Individuals seeking to register to vote.
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2. Individuals or groups conducting voter registration
progranms. A charge of 1 cent per application shall be assessed
on requests for 10,000 or nore applications.

3. The Departnent of Hi ghway Safety and Motor Vehicles.

4. Voter registration agencies.

5. Arned forces recruitnment offices.

6. Qualifying educational institutions.

7. Supervisors, who nust nmake the applications and forns
avai lable in the foll owi ng nanner:

a. By distributing the applications and forns in their
of fices to any individual or group.

b. By distributing the applications and forns at other
| ocati ons designated by each supervisor.

c. By mailing the applications and forns to applicants
upon the request of the applicant.

(c) The uniform statewi de voter registration application
may be reproduced by any of the individuals or entities

descri bed in paragraph (b) prvateindivi-dual—er—group, provided

t he reproduced application is in the same format as the

application prescribed under this section.

Section 3. Subsections (1) and (2), paragraph (a) of
subsection (3), subsection (6), and paragraph (a) of subsection
(7) of section 99.061, Florida Statutes, are anmended to read:

99. 061 Method of qualifying for nom nation or election to
federal, state, county, or district office.--

(1) The provisions of any special act to the contrary
notw t hst andi ng, each person seeking to qualify for nom nation
or election to a federal, state, or nulticounty district office,
other than election to a judicial office as defined in chapter

105 or the office of school board nenber, shall file his or her
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qual i fyi ng gualifiecation papers with, and pay the qualifying
fee, which shall consist of the filing fee and el ection

assessnent, and party assessnent, if any has been |levied, to,
the Departnent of State, or qualify by the petition process
pursuant to s. 99.095 alternativenethod with the Departnent of
State, at any time after noon of the 1st day for qualifying,
whi ch shall be as follows: the 120th day prior to the first

primary, but not later than noon of the 116th day prior to the
date of the first primary, for persons seeking to qualify for
nom nation or election to federal office; and noon of the 50th
day prior to the first primary, but not | ater than noon of the
46t h day prior to the date of the first primary, for persons
seeking to qualify for nom nation or election to a state or

mul ticounty district office.

(2) The provisions of any special act to the contrary
not wi t hst andi ng, each person seeking to qualify for nom nation
or election to a county office, or district or special district
of fice not covered by subsection (1), shall file his or her
gual i fyi ng gualification papers with, and pay the qualifying
fee, which shall consist of the filing fee and el ection

assessnent, and party assessnent, if any has been | evied, to,
t he supervisor of elections of the county, or shall qualify by
the petition process pursuant to s. 99.095 alternative—nethod

with the supervisor of elections, at any tine after noon of the

1st day for qualifying, which shall be the 50th day prior to the
first primary or special district election, but not [ater than
noon of the 46th day prior to the date of the first primary or
special district election. However, if a special district
election is held at the sanme tinme as the second prinmary or

general election, qualifying shall be the 50th day prior to the
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first primary, but not later than noon of the 46th day prior to

the date of the first primary. Wthin 30 days after the closing
of qualifying time, the supervisor of elections shall remt to
the secretary of the state executive committee of the politica
party to which the candi date bel ongs the anount of the filing
fee, two-thirds of which shall be used to pronote the candi dacy
of candidates for county offices and the candi dacy of nenbers of
the Legi sl ature.

(3)(a) Each person seeking to qualify for election to
office as a wite-in candidate shall file his or her qualifying

guali-fiecation papers with the respective qualifying officer at
any tinme after noon of the 1st day for qualifying, but not |ater

t han noon of the last day of the qualifying period for the
of fi ce sought.

(6) Notwithstanding the qualifying period prescribed in
this section, if a candidate has subnmitted the necessary
petitions by the required deadline in order to qualify by the
petition process pursuant to s. 99.095 alternativenethod as a

candi date for nom nation or election and the candidate is

notified after the 5th day prior to the last day for qualifying
that the required nunber of signatures has been obtained, the
candidate is entitled to subscribe to the candidate's oath and
file the qualifying papers at any tinme within 5 days after f+em
the date the candidate is notified that the necessary nunber of
si gnatures has been obtai ned. Any candi date who qualifies within
the tinme prescribed in this subsection is entitled to have his
or her nane printed on the ballot.

(7)(a) In order for a candidate to be qualified, the
followi ng itens nust be received by the filing officer by the

end of the qualifying period:
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1. A properly executed check drawn upon the candi date's

canpai gn account in an anount not |ess than the fee required by
S. 99.092 or, in lieu thereof, as applicable, the copy of the
notice of obtaining ballot position pursuant to s. 99.095 er—the

99.-096. If a candidate's check is returned by the bank for any
reason, the filing officer shall imediately notify the

candi date and the candidate shall, the end of qualifying

not wi t hst andi ng, have 48 hours fromthe time such notification

i s received, excluding Saturdays, Sundays, and |egal holi days,
to pay the fee with a cashier's check purchased from funds of

t he canpai gn account. Failure to pay the fee as provided in this
subpar agraph shall disqualify the candi date.

2. The candidate's oath required by s. 99.021, which nust
contain the nane of the candidate as it is to appear on the
ballot; the office sought, including the district or group
nunber if applicable; and the signature of the candidate, duly
acknow edged.

3. The loyalty oath required by s. 876.05, signed by the
candi date and duly acknow edged.

4. If the office sought is partisan, the witten statenent
of political party affiliation required by s. 99.021(1)(b).

5. The conpleted formfor the appointnent of canpaign
treasurer and designation of canpaign depository, as required by
s. 106. 021.

6. The full and public disclosure or statenent of
financial interests required by subsection (4).

Section 4. Subsection (1) of section 99.092, Florida

Statutes, is anended to read:
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99.092 <«Qualifying fee of candidate; notification of

Departnent of State. --
(1) Each person seeking to qualify for nom nation or
el ection to any office, except a person seeking to qualify by
the petitioning process alternativenethod pursuant to s.
99. 095—s—99-0955,—06+—s—99-096 and except a person seeking to

qualify as a wite-in candidate, shall pay a qualifying fee,

whi ch shall consist of a filing fee and el ection assessnent, to
the officer with whomthe person qualifies, and any party
assessnment | evied, and shall attach the original or signed
duplicate of the receipt for his or her party assessnment or pay
the sane, in accordance with the provisions of s. 103.121, at
the time of filing his or her other qualifying papers. The
anount of the filing fee is 3 percent of the annual salary of
the office. The anount of the election assessnment is 1 percent
of the annual salary of the office sought. The el ection
assessnent shall be deposited into the El ections Comm ssion
Trust Fund. The amount of the party assessnent is 2 percent of

t he annual salary. The annual salary of the office for purposes
of conputing the filing fee, election assessnent, and party
assessnent shall be computed by multiplying 12 tines the nonthly
sal ary, excluding any special qualification pay, authorized for
such office as of July 1 imediately preceding the first day of
qual i fying. No qualifying fee shall be returned to the candi date
unl ess the candi date withdraws his or her candi dacy before the

| ast date to qualify. If a candidate dies prior to an el ection
and has not withdrawn his or her candi dacy before the |ast date
to qualify, the candidate's qualifying fee shall be returned to
his or her designated beneficiary, and, if the filing fee or any

portion thereof has been transferred to the political party of
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the candidate, the Secretary of State shall direct the party to

return that portion to the designated beneficiary of the
candi dat e.

Section 5. Section 99.095, Florida Statutes, is anended to

V E S

read:

(Substantial rewording of section. See

s. 99.095, F.S., for present text.)

99.095 Petition process in lieu of qualifying fee and party
assessnent. - -

(1) A person seeking to qualify as a candidate for any

office, other than a judicial office as defined ins. 105.011 or

the office of school board nenmber, is not required to pay the

qualifying fee or party assessnent required by this chapter if he

or she neets the petition requirenents of this section.

(2)(a) A candidate shall obtain the signatures of voters in

t he geographi cal area represented by the office sought equal to

at least 1 percent of the total nunber of voters of that

geogr aphi cal area, as shown by the conpilation by the departnent

for the | ast precedi ng general election. No signhatures nmay be

obtained until the candidate has filed the appoi ntnent of

canpai gn treasurer and designation of canpai gn depository
pursuant to s. 106.021.
(b) The format of the petition shall be prescribed by the

di vi sion and shall be used by candi dates to reproduce petitions

for circulation. If the candidate is running for an office that

requires a group or district designation, the petition nust

i ndicate that designation or the signatures are not valid. A

separate petition is required for each candi date.

(3) Each petition nust be submtted before noon of the 28th

day preceding the first day of the qualifying period for the
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of fi ce sought to the supervisor of elections of the county in

whi ch such petition was circul ated. Each supervi sor shall check

the signatures on the petitions to verify their status as voters

in the county, district, or other geographical area represented

by the office sought. No later than the 7th day prior to the 1st

day of the qualifying period, the supervisor shall certify the

nunber of valid signatures.

(4)(a) Certifications for candidates for federal, state, or

V E S

mul ticounty district office shall be submtted to the division.

The division shall determ ne whether the required nunber of

si gnatures has been obtained and shall notify the candi date.

(b) For candidates for county or district office not

covered by paragraph (a), the supervisor shall detern ne whet her

the requi red nunmber of signatures has been obtai ned and shal

notify the candi date.

(5) |If the required nunber of signatures has been obtained,

the candidate is eligible to qualify pursuant to s. 99.061.
Section 6. Section 99.0955, Florida Statutes, is anended

to read:

99.0955 Candidates with no party affiliation; name on
general election ballot.--

(1) Each person seeking to qualify fer—eleetion as a
candidate with no party affiliation shall file his or her
qual i fyi ng gualfiecatioen papers and pay the qualifying fee, or
qualify by the petition process pursuant to s. 99. 095,
a-ternativernethod prescri-bedin-subseection{3)> with the officer

and during the tines and under the circunstances prescribed in

s. 99.061. Upon qualifying, the candidate is entitled to have

his or her nanme placed on the general election ballot.
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417 (2) The qualifying fee for candidates with no party

418| affiliation shall consist of a filing fee and an el ection

419 assessnent. Fhe—ampunt—ofthe filingfeets3percent—ofthe
420 abndal—salary—of the office sought— Theamunt—of the election
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Section 7. Section 99.096, Florida Statutes, is anended to

read:

99.096 M nor party candi dat es—nanes—on—ballot. - -

(1) The executive comrittee of a mnor political party
shall, no later than noon of the third day prior to the first

day of the qualifying period prescribed for federal candidates,

submt to the Departnment of State a |ist of federal candi dates

nom nated by the party to be on the general election ballot. and

No | ater than noon of the third day prior to the first day of
the qualifying period for state candi dates, the executive

committee of a mnor political party nust subnt tethe

Departrent—of—State the official list of the state, nulticounty,
and county respeetive candi dates nom nated by that party to be

on the ballot in the general election to the filing officer for

each of the candi dates. FheDepartnent—ofStateshatl—notify the
. . e ol . Y : e
i d Liaibl ity bef I . _ The

official list of nom nated candi dates may not be changed by the

party after having been filed with the filing officers

Departrent—of—State, except that candi dates who have qualified

may Wi thdraw from the ball ot pursuant to the provisions of this

code, and vacancies in nomnations nmay be filled pursuant to s.
100. 111.
(2) Each person seeking to qualify for election as a

candi date of a mnor party shall file his or her qualifying
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gual-fiecation papers with, and pay the qualifying fee and, if
one has been |levied, the party assessnent, or qualify by the

petition process pursuant to s. 99. 095 alternative nethod

presecribed—in—subsection{3), with the officer and at the tinmes

and under the circunstances provided in s. 99.061.
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Section 8. Subsection (1) of section 99.09651, Florida

Statutes, is anended to read:

99. 09651 Signature requirenents for ballot position in
year of apportionnent. --

(1) In a year of apportionnment, any candi date for
representative to Congress, state Senate, or state House of
Represent ati ves seeking ballot position by the petition process
alternative—nethod prescribed in s. 99. 095—s—99-0955—o6+—s-—
99096 shall obtain at |east the nunber of signatures equal to

one-third of 1 percent of the ideal population for the district
of the office being sought.

Section 9. Subsection (1) of section 100.011, Florida
Statutes, is anended to read:

100. 011 Opening and closing of polls, all elections;
expenses. - -

(1) The polls shall be open at the voting places at 7:00
a.m, on the day of the election, and shall be kept open until
7:00 p.m, of the sane day, and the tine shall be regul ated by
the customary tine in standard use in the county seat of the
locality. The inspectors shall make public proclamation of the
opening and closing of the polls. During the election and
canvass of the votes, the ballot box shall not be conceal ed. Any

elector inline at the official closing of the polls shall be

allowed to cast a vote in that el ection.
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Section 10. Paragraph (c) of subsection (3) and

subsections (4) and (6) of section 100.111, Florida Statutes,
are anended to read:

100. 111 Filling vacancy. --

(3) Wenever there is a vacancy for which a speci al
el ection is required pursuant to s. 100.101(1)-(4), the
Governor, after consultation with the Secretary of State, shal
fix the date of a special first primary el ection, a speci al
second primary el ection, and a special election. Non nees of
political parties other than mnor political parties shall be
chosen under the primary laws of this state in the speci al
primary el ections to becone candidates in the special election.
Prior to setting the special election dates, the CGovernor shal
consi der any upcom ng elections in the jurisdiction where the
special election will be held. The dates fixed by the Governor
shal | be specific days certain and shall not be established by
t he happening of a condition or stated in the alternative. The
dates fixed shall provide a mninumof 2 weeks between each
el ection. In the event a vacancy occurs in the office of state
senator or nenber of the House of Representatives when the
Legislature is in regular |egislative session, the mninumtines
prescri bed by this subsection may be wai ved upon concurrence of
t he Governor, the Speaker of the House of Representatives, and
the President of the Senate. If a vacancy occurs in the office
of state senator and no session of the Legislature is schedul ed
to be held prior to the next general election, the Governor may
fix the dates for any special primary and for the speci al
el ection to coincide with the dates of the first and second
primary and general election. If a vacancy in office occurs in

any district in the state Senate or House of Representatives or
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in any congressional district, and no session of the

Legi sl ature, or session of Congress if the vacancy is in a
congressional district, is scheduled to be held during the
unexpired portion of the term the Governor is not required to
call a special election to fill such vacancy.

(c) The dates for a candidate to qualify by the petition
process pursuant to s. 99.095 alternative—nethod in such speci al

primary or special election shall be fixed by the Departnent of

State. In fixing such dates the Departnent of State shall take
into consideration and be governed by the practical tine
[imtations. Any candi date seeking to qualify by the petition
process alternativernethod in a special primary el ection shal
obtain 25 percent of the signatures required by s. 99. 095—s-—
990955 —0or s 09 096—as—apphttcable

(4)(a) In the event that death, resignation, wthdrawal,
removal , or any other cause or event should cause a party to
have a vacancy in nom nation which | eaves no candi date for an
office fromsuch party, the Governor shall, after conferring
with the Secretary of State, call a special primary election
and, if necessary, a second special primary election to sel ect
for such office a nom nee of such political party. The dates on
whi ch candi dates may qualify for such special primary el ection
shal |l be fixed by the Departnent of State, and the candi dates
shall qualify no later than noon of the last day so fixed. The
filing of canpaign expense statenments by candi dates in special
primaries shall not be later than such dates as shall be fixed
by the Departnent of State. In fixing such dates, the Departnent
of State shall take into consideration and be governed by the
practical time limtations. The qualifying fees and party

assessnment of such candi dates as may qualify shall be the sane
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as collected for the sane office at the |ast previous primry

for that office. Each county canvassing board shall nake as
speedy a return of the results of such prinmaries as tine wll
permt, and the El ections Canvassi ng Comm ssion shall |ikew se
make as speedy a canvass and declaration of the nom nees as tine
will permt.

(b) If the vacancy in nom nation occurs |later than
Septenber 15, or if the vacancy in nom nation occurs with
respect to a candidate of a mnor political party which has
obtained a position on the ballot, no special primary election
shall be held and the Departnent of State shall notify the chair
of the appropriate state, district, or county political party
executive commttee of such party; and, within 7 days, the chair
shall call a nmeeting of his or her executive commttee to

consi der designation of a nomnee to fill the vacancy. The nane

of any person so designated shall be submtted to the Departnent
of State within 14 days after ef notice to the chair rh—order

theelection. If the nane of the new nomnee is submtted after
the ballots have been printed or programmed into the voting

devi ces and the supervisor of elections is not able to reprint

or reprogramthe ballots or otherwi se strike the forner

nom nee’s nane and insert the new nom nee’s nane vacahRcy—o06ccHs

less—than21-days—prior—tothe-election, the person designated

by the political party will replace the former party nom nee

even though the fornmer party nomnee's name will be on the

ballot. Any ballots cast for the fornmer party nom nee will be
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counted for the person designated by the political party to
replace the fornmer party nomnee. If there is no opposition to
the party nom nee, the person designated by the political party
to replace the fornmer party nomnee will be elected to office at
t he general election. For purposes of this paragraph, the term

"district political party executive conmttee” neans the nenbers

counties conprising the area involving a district office.

(c) Wen, under the circunstances set forth in the
precedi ng paragraph, vacancies in nomnation are required to be
filled by coommttee nom nations, such vacancies shall be filled
by party rule. In any instance in which a nomnee is selected by
a commttee to fill a vacancy in nom nation, such nom nee shal
pay the sane filing fee and take the sanme oath as the nom nee
woul d have taken had he or she regularly qualified for election
to such office.

(d) Any person who, at the close of qualifying as
prescribed in ss. 99.061 and 105.031, was qualified for
nom nation or election to or retention in a public office to be
filled at the ensuing general election is prohibited from
gualifying as a candidate to fill a vacancy in nom nation for
any other office to be filled at that general election, even if
such person has wi thdrawn or been elimnated as a candi date for
the original office sought. However, this paragraph does not
apply to a candidate for the office of Lieutenant Governor who
applies to fill a vacancy in nom nation for the office of
Governor on the sane ticket or to a person who has w thdrawn or
been elimnated as a candi date and who is subsequently
designated as a candidate for Lieutenant Governor under s.

99. 063.
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(6) In the event that a vacancy occurs which | eaves | ess

than 4 weeks for a candidate seeking to qualify by the petition
process pursuant to s. 99.095 alternative—nethod to gather

signatures for ballot position, the nunber of signatures

required for ballot placement shall be 25 percent of the nunber
of signatures required by s. 99.095—s—99-0955—06+—s—99-096—-
whi-chever s—applicable.

Section 11. Subsection (2) of section 100.141, Florida
Statutes, is anended to read:

100. 141 Notice of special election to fill any vacancy in
of fice or nom nation.--

(2) The Departnent of State shall prepare a notice stating
what offices and vacancies are to be filled in the speci al
el ection, the date set for each special primary election and the
special election, the dates fixed for qualifying for office, the
dates fixed for qualifying by the petition process pursuant to
s. 99.095 alternativenethod, and the dates fixed for filing
canpai gn expense statenents.

Section 12. Section 100.361, Florida Statutes, is amended
to read:

100. 361 Municipal or charter county recall.--

(1) RECALL PETITION. --Any nenber of the governing body of
a nmunicipality or charter county;—hereinatterreferredtoin
thi-s—secti-on—-as—muhi-cipalty—— may be renoved from of fice by

the el ectors of the municipality or charter county. When the

official represents a district and is elected only by electors
residing in that district, only electors fromthat district are
eligible to sign the petition to recall that official and are
entitled to vote in the recall election. Wen the official

represents a district and is elected at-large by the el ectors of
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the municipality or charter county, all electors of the

muni ci pality or charter county are eligible to sign the petition

torecall that official and are entitled to vote in the recal
election. Where used in this section, the term"district" shal
be construed to nmean the area or region of a nunicipality or

charter county fromwhich a nenber of the governing body is

el ected by the electors fromsuch area or regi on. Menbers nmay be
renoved fromoffice by the follow ng procedure:

(a) A petition shall be prepared nam ng the person sought
to be recalled and containing a statenent of grounds for recal

in not nore than 200 words, using at |east 10-point but not nore

than 14-point type and no graphic or pictorial representation,

and limted solely to the grounds specified in paragraph (b). If
nore than one nenber of the governing body is sought to be
recal | ed, whether such nenber is elected by the electors of a

district or by the electors of the nmunicipality or charter

county at-large, a separate recall petition shall be prepared
for each nenber sought to be recall ed.

1. In a municipality, charter county, or district of fewer

than 500 el ectors, the petition shall be signed by at |east 50

el ectors or—by 10 percent—of the total nunber of registered
electors of the nunicipality, charter county, or district as of

the preceding nunicipal or charter county el ecti on—whichever—is
greater.

2. In anunicipality, charter county, or district of 500

or nore but fewer than 2,000 registered electors, the petition
shal |l be signed by at |east 100 electors or by 10 percent of the
total nunber of registered electors of the nunicipality, charter

county, or district as of the preceding nunicipal or charter

county el ection, whichever is greater
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3. In annunicipality, charter county, or district of 2,000

or nore but fewer than 5,000 registered electors, the petition
shall be signed by at |east 250 electors or by 10 percent of the
total nunber of registered electors of the nunicipality, charter

county, or district as of the preceding nunicipal or charter

county el ection, whichever is greater.

4. In a municipality, charter county, or district of 5,000

or nore but fewer than 10,000 registered electors, the petition
shall be signed by at |east 500 electors or by 10 percent of the
total nunber of registered electors of the nunicipality, charter

county, or district as of the preceding nunicipal or charter

county el ection, whichever is greater.

5. In a nunicipality, charter county, or district of

10, 000 or nore but fewer than 25,000 registered electors, the
petition shall be signed by at |least 1,000 electors or by 10
percent of the total nunber of registered el ectors of the

muni ci pality, charter county, or district as of the preceding

muni ci pal or charter county el ection, whichever is greater.

6. In a nmunicipality, charter county, or district of

25,000 or nore registered electors, the petition shall be signed
by at least 1,000 electors or by 5 percent of the total nunber

of registered electors of the nunicipality, charter county, or

district as of the preceding nunicipal or charter county

el ection, whichever is greater.

El ectors of the municipality, charter county, or district making

charges contained in the statenment of grounds for recall and
t hose signing the recall petition shall be designated as the

"conmttee." A specific person shall be designated in the
petition as chair of the commttee to act for the commttee.
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El ectors of the nmunicipality, charter county, or district are

eligible to sign the petition. Signatures and oaths of w tnesses
shal | be executed as provided in paragraph (c). Before

coll ecting any signatures, the chair of the conmttee shall file

a letter of intent with the clerk of the nmunicipality or charter

county, or his or her equivalent. Al signatures shall be

obt ai ned within—a—pertod—of—30-days- and the petition shall be
filed wwthin 30 days after receipt by the clerk of the letter of

i ntent the date the first signature s obtained-on-the petition.

(b) The grounds for renoval of elected nenbers of the

governing body of a municipality or charter county nuRicipal-
offetals shall, for the purposes of this act, be limted to the
foll owi ng and nust be contained in the petition:

1. Malfeasance;
M sf easance;
Negl ect of duty;
Dr unkenness;

| nconpet ence;

® U s W N

Per manent inability to performofficial duties; and
7 Conviction of a felony involving noral turpitude.

(c) Each elector of the nunicipality or charter county

signing a petition shall sign his or her nane in ink or
indelible pencil as registered in the office of the supervisor

of elections and shall state on the petition his or her place of

resi dence and—vetingpreecinet. Each petition shall be entitled

"Recal|l Petition" and contain appropriate lines for the

signature, printed nanme, and residence street address of the
el ector and an oath, to be executed by a wi tness thereof,
verifying the fact that the wi tness saw each person sign the

counterpart of the petition, that each signature appearing
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thereon is the genuine signature of the person it purports to

be, and that the petition was signed in the presence of the

witness on the date indicated. The "Recall Petition" shall be

created in substantially the following form

RECALL PETI TI ON

(Statenment of grounds for recall - 200 words or |ess)

(Printed Nane)

(Si gnature of Elector)

(Resi dence Address)
(Date of Birth)
(Date Si gned)

|, ... (printed nane of witness) ..., do hereby swear or

affirmthat | have witnessed each person sign the petition, that

each signature is the genuine sighature of the person it

purports to be, and that the petition was signed in the presence

of the witness on the date indicated.

Wt ness:

(Signhature) ... ... (Date)

(Designated Coommittee Chair |nfornation)

(d) The petition shall be filed with the auditer—or clerk
f cinali I , i I L yal ’
hereinatterreferredto—as——clerk~ by the person designated as
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chair of the conmttee, and, when the petition is filed, the
clerk shall, within 5 days after receipt, submt such petition
to the county supervisor of elections who shall, within a period

866
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893

of not nore than 30 days after the petition is filed with the
supervi sor, determ ne whether the petition contains the required
valid signatures. The petition cannot be anmended after it is
filed with the clerk. The supervisor shall be paid by the
persons—or conmittee chair seeking verification the sumof 10
cents for each name checked.

(e) If it is determned that the petition does not contain

the required signatures, the clerk shall, within 5 days after

notification by the supervisor of elections, so certify to the

governi ng body of the municipality or charter county and file
the petition without taking further action, and the matter shal
be at an end. No additional names may be added to the petition,
and the petition shall not be used in any other proceeding.

(f) If it is determined that the petition has the required
signatures, then the clerk shall, within 5 days after

notification by the supervisor of elections, at—ence serve upon

t he person sought to be recalled a certified copy of the

petition. Wthin 5 days after receipt of the petition servwce,

t he person sought to be recalled may file with the clerk a

def ensi ve statenent of not nore than 200 words, using at |east

10-point but not nore than 14-point type and no graphic or

pictorial representation. The clerk shall, within 5 days after

recei pt of the defensive statenent, prepare a sufficient nunber
of typewritten—printed—or—mneographed copies of the "Recal
Petition and Defense" recall—petition—-and-defensivestatenrent—
as—wel—as the nanres—addresses—and oaths onthe ortginal

petition— and deliver themto the person who has been desi gnated
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as chair of the conmttee and take his or her receipt therefor.

The Such—prepared—copies—shall—be—entitled "Recall Petition and

Def ense” and shall contain the statenent of grounds for recal

and the defensive statenent along with |ines and spaces for

signatures and printed nanes of registered electors, place of

resi dence, eleecti-on—precinet—nurber- and date of signing,
together with oaths to be executed by the w tnesses which

conformto-the provisions—of paragraph-{e). The cl erk shal

deliver forms sufficient to carry the signatures of 30 percent

of the registered electors. The "Recall Petition and Defense"

shal |l be created in substantially the follow ng form

RECALL PETI TI ON AND DEFENSE

(Gounds for recall as stated in original recall petition)

(Def ensi ve statenent - 200 words or | ess)

(Printed Nane)
(Si gnature of Elector)

(Resi dence Address)
(Date of Birth)
(Date Si gned)

I, ... (printed nane of witness) ..., do hereby swear or

affirmthat | have wi tnessed each person sign the petition, that

each sighature is the genuine signature of the person it

purports to be, and that the petition was signed in the presence

of the witness on the date indicated.
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Wt ness:
(Signature) ... ... (Date)

926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952

953

(Designated Committee Chair |nfornation)

(g9) Upon receipt, . e —
the conmttee may circulate the "Recall Petition and Defense"

them to obtain the signatures of 15 percent of the electors as

of the last regularly schedul ed el ection in the jurisdiction of

the recall. Any—electorwho signs—arecall—petition-shall-have

However— No signature may be stricken after the clerk has
delivered the "Recall Petition and Defense" to the supervisor of
el ections for verification.

(h) Wthin 60 days after the date of receipt by the chair
delivery of the "Recall Petition and Defense," te—theehai+r— the
chair shall file wth the clerk the "Recall Petition and

Def ense” which bears the signatures of electors. The clerk

shall, within 5 days after receipt fromthe chair, assenble al

signed petitions, check to see that each petition is properly
verified by the oath of a witness, and submt such petitions to
the county supervisor of elections, who shall determ ne the

nunber of valid signatures, purge—thenanes—w-thdrawn- certify

wi thin 30 days whether 15 percent of the qualified electors from
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the |l ast regularly schedul ed election in the jurisdiction of the

recal | ef—the—wmuniecipalty have signed the petitions, and report

his or her findings to the governing body and the clerk. The

supervi sor shall be paid by the persons or conmittee seeking
verification the sumof 10 cents for each nane checked.

(i) If the petitions do not contain the required
signatures, the clerk shall report such fact to the governing
body and file the petitions, the proceedings shall be
term nated, and the petitions shall not again be used. |If the
signatures do anobunt to at |east 15 percent of the qualified

electors fromthe |ast reqgularly schedul ed election in the

jurisdiction of the recall, the clerk shall serve notice of that

fact upon the person sought to be recalled and deliver to the
governing body a certificate as to the percentage of qualified
voters who signed.

(2) RECALL ELECTION.--1f the person designated in the

petition files with the cler k—wthin-5-days—afterthelast-
mentioned-notice— his or her witten resignation, the clerk

shall, within 5 days after recei pt of the resignation, at—once

notify the governing body of that fact, and the resignation
shall be irrevocabl e. The governi ng body shall then proceed to
fill the vacancy according to the provisions of the appropriate

|aw. However, if the resignation is filed with the clerk after

the close of the qualifying period set for that seat, the recal

el ection shall still be held to fill the vacancy created by the

resignation. In the absence of a resignation, the chief judge of

the judicial circuit in which the nunicipality or charter county

is located shall fix a day for holding a recall election for the
removal of those not resigning. Any such election shall be held

not |less than 30 days or nore than 60 days after notice required
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under paragraph (1) (i) the—expi+ration—of—the 5-day—periodtast-

mentioned and at the sane tine as any ot her general or special

el ection held within the period; but if no such electionis to
be held within that period, the judge shall call a special
recall election to be held within the period aforesaid.

(3) BALLOTS.--The ballots at the recall election shal
conformto the following: Wth respect to each person whose
renoval is sought, the question shall be subm tted: "Shal

(nanme of person) ... be renoved fromthe office of ... (title

and district or ward nunber, as applicable) ... by recall?"

| medi ately followi ng each question there shall be printed on
the ballots the two propositions in the order here set forth:
"... (name of person) ... should be renmoved fromoffice."
" (nanme of person) ... should not be renoved from
of fice."
(4) FILLING OF VACANCI ES; SPECI AL ELECTI ONS. - -
(a) If an electionis held for the recall of nenbers
el ected only at-large, candidates to succeed themfor the
unexpired terms shall be voted upon at the sanme el ection and
shall be elected in the same manner as provided by the
appropriate law for the el ection of candi dates at general
el ections. Candi dates shall not be elected to succeed any
particul ar nenber. If only one nenber is renoved, the candi date
recei ving the highest nunber of votes shall be declared el ected
to fill the vacancy. If nore than one nenber is renoved,
candi dates equal in nunber to the nunber of nenbers renoved
shall be declared elected to fill the vacancies; and, anong the
successful candi dates, those receiving the greatest nunber of

votes shall be declared elected for the | ongest terns. Cases of
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ties, and all other matters not herein specially provided for,

shall be determ ned by the rules governing elections generally.
(b) If an election is held for the recall of nenbers
el ected only fromdistricts, candidates to succeed themfor the
unexpired terns shall be voted upon at a special election called
by the chief judge of the judicial circuit in which the
districts are | ocated not |ess than 30 days or nore than 60 days
after the expiration of the recall election. The qualifying
period, for purposes of this section, shall be established by
the chief judge of the judicial circuit after consultation with

the clerk or election official. Any candi date seeking el ection

to fill the unexpired termof a recalled district nunicipal or

charter county official shall reside in the district represented

by the recalled official and qualify for office in the manner
required by |law. Each candi date receiving the highest nunber of
votes for each office in the special district recall election
shal|l be declared elected to fill the unexpired term of the
recal l ed official. Candi dates seeking election to fill a vacancy

created by the renoval of a rnunicipal or charter county official

shal |l be subject to the provisions of chapter 106.

(c) Wen an election is held for the recall of nenbers of
t he governi ng body conposed of both nenbers el ected at-|arge and
fromdistricts, candidates to succeed themfor the unexpired
terms shall be voted upon at a special election as provided in
par agr aph (b).

(d) However, in any recall election held pursuant to
paragraph (b) or paragraph (c), if only one nenber is voted to
be renmoved fromoffice, the vacancy created by the recall shal
be fill ed by the governing body according to the provisions of

the appropriate law for filling vacanci es.
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(5) EFFECT OF RESIGNATIONS. --1f the nmenber of the

governi ng body being recalled resigns fromoffice prior to the
recall election, the remaining nenbers shall fill the vacancy
created according to the appropriate law for filling vacancies.

However, if the resignation is filed with the clerk after the

cl ose of the qualifying period set for that seat, the recal

el ection shall still be held to fill the vacancy created by the

resignation. If all of the nenbers of the governing body are

sought to be recalled and all of the nmenbers resign prior to the
recall election, the recall election shall be canceled, and a
special election shall be called to fill the unexpired terns of
the resigning nenbers. If all of the nenbers of the governing
body are sought to be recall ed and any of the nenbers resign
prior to the recall election, the proceedings for the recall of
menbers not resigning and the el ection of successors to fill the
unexpired ternms shall continue and have the sane effect as
t hough there had been no resignation.

(6) WHEN PETITION MAY BE FILED. --No petition to recall any

nmenber of the governing body of a nmunicipality or charter county

shall be filed until the nenber has served one-fourth of his or
her termof office. No person renoved by a recall, or resigning
after a petition has been filed against himor her, shall be
eligible to be appointed to the governing body within a period
of 2 years after the date of such recall or resignation. The
clerk shall preserve in his or her office all papers conprising
or connected with a petition for recall for a period of 2 years
after they were filed. This nethod of renoving nenbers of the

governi ng body of a nunicipality or charter county is in

addition to such other methods now or hereafter provided by the

general laws of this state.
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(7) OFFENSES RELATI NG TO PETI TIONS. - - No person shal
i nper sonate another, purposely wite his or her nane or
residence falsely in the signing of any petition for recall or
forge any nane thereto, or sign any paper with know edge that he

or she is not a qualified elector of the nunicipality or charter

county. No expenditures for canpaigning for or against an
officer being recalled shall be made until the date on which the
recall electionis to be held is publicly announced. The
comm ttee and the person effiecer being recalled shall be subject
to chapter 106. No person shall enploy or pay another to accept
enpl oynent or paynent for circulating or witnessing a recall
petition. Any person violating any of the provisions of this
section shall be deened guilty of a m sdeneanor of the second
degree and shall, upon conviction, be punished as provided by
| aw.

(8) INTENT.--1t is the intent of the Legislature that the
recall procedures provided in this act shall be uniform

statew de. Therefore, all nunicipal charter, county charter, and

speci al | aw provisions which are contrary to the provisions of
this act are hereby repealed to the extent of this conflict.
(9) PROVI SIONS APPLI CABLE. - -The provisions of this act
shall apply to cities and charter counties whether or not they
have adopted recall provisions.
Section 13. Subsection (1) of section 101.031, Florida
Statutes, is anended to read:

101.031 |Instructions for electors. --

(1) The Departnent of State—e+—+n——case—-of—runicipal
electionsthe governingbody of the muniecipalbity; shall print,

in large type on cards, instructions for the electors to use in
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precinct—foreach electionand furnish -such-cards to-each
sHpervi-ser—upon—+egu-sition— Each supervi sor of elections shal
send a sufficient nunber of these cards to the precincts prior
to an election. The election inspectors shall display the cards
in the polling places as information for electors. The cards
shal |l contain information about how to vote and such ot her
information as the Departnent of State may deem necessary. The
cards nmust also include the list of rights and responsibilities
afforded to Florida voters, as described in subsection (2).

Section 14. Subsection (4) of section 101.048, Florida
Statutes, is anended to read:

101. 048 Provisional ballots.--

(4) In counties where the voting systemdoes not utilize a
mar ksense paper ballot, the supervisor of elections shal
provi de the appropriate provisional ballots to each polling
pl ace.

Section 15. Section 101.131, Florida Statutes, is anended
to read:

101. 131 Watchers at polls. --

(1) Each petitiecalpartyand-each candi date may have one

pol | watcher and each political party nmay have one poll|l watcher

and one at-large poll watcher in each polling roomat any one

time during the election. No poll watcher shall be permtted to
come closer to the officials' table or the voting booths than is
reasonably necessary to properly performhis or her functions,
but each shall be allowed within the polling roomto watch and
observe the conduct of electors and officials. The poll watchers
shall furnish their own materials and necessities and shall not

obstruct the orderly conduct of any el ection. Each poll watcher
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shall be a qualified and registered elector of the county in

whi ch he or she serves.

(2) Each party and each candi date requesting to have pol
wat chers shall designate, in witing, poll watchers for each
precinct prior to noon of the second Tuesday preceding the

el ection. Each party nay designate at |least 5 additional at-

| arge poll watchers, or one additional at-|large poll watcher per

10, 000 regi stered voters, whichever is greater, who shall be

approved and have access to all precincts. The poll watchers fer

each—precinet shall be approved by the supervisor of elections
on or before the Tuesday before the el ection. The supervisor

shall furnish to each precinct a list of the poll watchers

desi gnat ed and approved for such precinct and a |list of pol

wat chers approved for all precincts.

(3) No candidate or sheriff, deputy sheriff, police
of ficer, or other |aw enforcenent officer nmay be designated as a
pol | watcher.

Section 16. Subsection (1) of section 101.151, Florida
Statutes, is anended to read:

101. 151 Specifications for ballots.--

(1) Marksense Pape+r ballots shall be printed on paper of
such thickness that the printing cannot be distinguished from

t he back and shall neet the specifications of the voting system

which will be used to read the ball ots.
Section 17. Section 101.171, Florida Statutes, is anended

to read:

101.171 Copy of constitutional anendnent te—be
posted. -- \Whenever any anendnent to the State Constitution is to
be voted upon at any el ection, the Departnent of State shal

have printed, and shall furnish to each supervisor of elections,
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a sufficient nunber of copies of the anendnent either in poster

or booklet form and the supervisor shall have a copy thereof

conspi cuously posted or avail able at each precinct upon the day

of el ection.

Section 18. Section 101.253, Florida Statutes, is anmended
to read:

101. 253 Wien nanes not to be printed on ballot.--

(1) No candidate's nane, which candidate is required to
qualify with a supervisor of elections for any prinmary or
general election, shall be printed on the ballot if such
candi date has notified the supervisor of elections in witing,
under oath, on or before the 42nd day before the el ection that
the candidate will not accept the nom nation or office for which

he or she filed qualifyi ng gualification papers. The supervi sor
of elections may, in his or her discretion wth the approval of

t he Departnent of State, allow such a candidate to w thdraw
after the 42nd day before an el ection, upon receipt of witten
notice, sworn to under oath, that the candidate will not accept
the nom nation or office for which he or she qualified.

(2) No candidate's nane, which candidate is required to
qualify with the Departnment of State for any primary or general
el ection, shall be printed on the ballot if such candi date has
notified the Departnment of State in witing, under oath, on or
before the 42nd day before the election that the candidate w ||
not accept the nom nation or office for which he or she filed

qual i fyi ng gualfication papers. The Departnment of State may in
its discretion allow such a candidate to withdraw after the 42nd

day before an el ection upon receipt of a witten notice, sworn
to under oath, that the candidate will not accept the nom nation

or office for which he or she qualified.
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(3) Inthe event ballots are printed or programred into

t he voting devices prior to the death, resignation, renoval, or

wi t hdrawal of a candidate, the supervisor of elections, at his or

V E S

her discretion, nmay:

(a) Strike the nane of the candidate and, if necessary,

insert the nane of the new nom nee;

(b) Reprint or reprogramthe ballot; or

(c) Provide notice in a newspaper of general circulation in

the county and post a notice in each voting booth and provi de an

insert with each absentee ballot mailed to a voter explaining the

consequences of a vote for the forner candi date. la-no—case

Section 19. Subsection (4) of section 101.5606, Florida
Statutes, is anended to read:

101. 5606 Requirenents for approval of systens.--No
el ectronic or el ectromechani cal voting system shall be approved
by the Departnment of State unless it is so constructed that:

(4) For systens using narksense pape+r ballots, it accepts
a rejected ballot pursuant to subsection (3) if a voter chooses
to cast the ballot, but records no vote for any office that has

been overvoted or undervot ed.
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Section 20. Subsections (2) and (3) of section 101.5608,
Florida Statutes, are anended to read:

101.5608 Voting by electronic or el ectromechanical nethod;
procedures. - -

(2) Wien an electronic or electromechanical voting system
utilizes a marksense balot—card—or—paper ballot, the foll ow ng
procedures shall be foll owed:

(a) After receiving a ballot froman inspector, the
el ector shall, without | eaving the polling place, retire to a
booth or conpartnent and mark the ballot. After preparing his or
her ballot, the elector shall place the ballot in a secrecy
envel ope with the stub exposed or shall fold over that portion
on which wite-in votes may be cast, as instructed, so that the
ballot will be deposited in the ballot box w thout exposing the
voter's choices. Before the ballot is deposited in the ball ot
box, the inspector shall detach the exposed stub and place it in
a separate envelope for audit purposes; when a fold-over ball ot
is used, the entire ballot shall be placed in the ball ot box.

(b) Any voter who spoils his or her ballot or makes an
error may return the ballot to the election official and secure
anot her ballot, except that in no case shall a voter be
furnished nore than three ballots. If the vote tabul ation device
has rejected a ballot, the ballot shall be considered spoiled
and a new ballot shall be provided to the voter unless the voter
chooses to cast the rejected ballot. The el ection official,
wi t hout examining the original ballot, shall state the possible
reasons for the rejection and shall provide instruction to the
voter pursuant to s. 101.5611. A spoiled ballot shall be

preserved, w thout exam nation, in an envel ope provided for that
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pur pose. The stub shall be renobved fromthe ballot and placed in

an envel ope.

(c) The supervisor of elections shall prepare for each
polling place at | east one ballot box to contain the ballots of
a particular precinct, and each ballot box shall be plainly
mar ked with the name of the precinct for which it is intended.

(3) The Departnment of State shall pronul gate rules
regardi ng voting procedures to be used when an el ectronic or
el ectronechani cal voting systemis of a type which does not
utilize a marksense ballot—card orpaper ball ot.

Section 21. Subsection (4) of section 101.5614, Florida
Statutes, is anended to read:

101.5614 Canvass of returns.--

(4) If marksense ball ots ballet—cards are used, and

separate wite-in ballots or envel opes for casting wite-in

votes are used, wite-in ballots or the envel opes on which
wite-in ballots have been cast shall be serially nunbered,
starting with the nunber one, and the sane nunber shall be

pl aced on the nmarksense ball ot eard of the voter. This process
may be conpleted at either the precinct by the el ection board or
at the central counting |location. For each ballot or ballot and
bal | ot envel ope on which wite-in votes have been cast, the
canvassi ng board shall conpare the wite-in votes with the votes
cast on the marksense ballot eard; if the total nunber of votes
for any office exceeds the nunber allowed by law, a notation to
that effect, specifying the office involved, shall be entered on
the back of the marksense ballot eard or in a margin if voting
areas are printed on both sides of the narksense ball ot eard.
Such votes shall not be counted. Al valid votes shall be

tallied by the canvassi ng board.
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Section 22. Section 101.572, Florida Statutes, is anended

to read:

101.572 Public inspection of ballots.--The official
bal | ot s anrd—ballet—cards received fromel ection boards and
renoved from absentee ballot mailing envel opes shall be open for
public inspection or exam nation while in the custody of the
supervi sor of elections or the county canvassi ng board at any
reasonabl e time, under reasonable conditions; however, no
persons ot her than the supervisor of elections or his or her
enpl oyees or the county canvassi ng board shall handl e any
of ficial ballot erballet—eard. The supervisor of elections
shall make a reasonable effort to notify all candi dates whose
names appear on such ball ots er—balletecards by tel ephone or
ot herwi se of the tine and place of the inspection or
exam nation. Al such candidates, or their representatives,
shall be allowed to be present during the inspection or
exam nati on

Section 23. Subsection (1) of section 101.595, Florida
Statutes, is anended to read:

101.595 Analysis and reports of voting problens.--

(1) No later than Decenber 15 of each general election
year, the supervisor of elections in each county shall report to
t he Departnent of State the total nunber of overvotes and

undervotes in either the presidential or the gubernatoria

el ection, whichever is applicabl e thefirst—race—appearihg—-on
the—balot—pursuant—to-—s—101-151(2), along with the likely

reasons for such overvotes and undervotes and other infornation

as may be useful in evaluating the performance of the voting
system and identifying problens with ballot design and

instructions which may have contributed to voter confusion.
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Section 24. Subsection (3) of section 101.62, Florida
Statutes, is anended to read:

101. 62 Request for absentee ballots. --

(3) For each request for an absentee ballot received, the
supervi sor shall record the date the request was nade, the date
t he absentee ball ot was delivered or nailed, the date the ball ot
was received by the supervisor, and such other information he or

she may deem necessary. This information shall be confidenti al

available to or reproduced only for a canvassi ng board, an

el ection official, a political party or official thereof, a

candi date who has filed qualifying gualfiication papers and is
opposed in an upconi ng election, and registered politica

committees or registered conmttees of continuous existence, for
political purposes only.

Section 25. Subsection (3) of section 101.694, Florida
Statutes, is anended to read:

101.694 WMailing of ballots upon receipt of federal
postcard application.--

(3) Absentee ballot envel opes printed for overseas voters

shal |l neet the specifications deternm ned by the Division of

El ections in conjunction with the Federal Voting Assi stance

and exenpt fromthe provisions of s. 119.07(1) and shall be nade

Programof the United States Departnent of Defense and the United

V E S

States Postal Service. The division shall adopt the

speci fications by rule. Fhereshal—be printedacross—theface
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tnches fromthe topof the envelope—andwth the words

O herwi se, the envel opes shall be the sane as those used in
sending ballots to, or receiving themfrom other absentee
vot ers.

Section 26. Section 102.012, Florida Statutes, is anmended
to read:

102.012 Inspectors and clerks to conduct el ections.--

(1) The supervisor of elections of each county, at |east
20 days prior to the holding of any el ection, shall appoint an

two el ection board beards for each precinct in the county;-

: | : | WY : I
belteve that—only oneisnecessary. The clerk shall be in charge

of, and responsible for, seeing that the election board carries
out its duties and responsibilities. Each inspector and each
clerk shall take and subscribe to an oath or affirmation, which
shall be witten or printed, to the effect that he or she wll
performthe duties of inspector or clerk of election,
respectively, according to law and will endeavor to prevent al

fraud, deceit, or abuse in conducting the election. The oath may
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be taken before an officer authorized to adni ni ster oaths or

before any of the persons who are to act as inspectors, one of
themto swear the others, and one of the others sworn thus, in
turn, to admnister the oath to the one who has not been sworn.
The oaths shall be returned with the poll list and the returns
of the election to the supervisor. In all questions that may

ari se before the nenbers of an el ection board, the decision of a
majority of them shall decide the question. The supervisor of

el ecti ons of each county shall be responsible for the attendance
and diligent performance of his or her duties by each clerk and
i nspector.

(2) Each nenber of the election board shall be able to
read and wite the English | anguage and shall be a registered
qualified el ector of the county in which the nenber is appointed
or a person who has preregistered to vote, pursuant to s.
97.041(1)(b), in the county in which the nenber is appointed. No
el ection board shall be conposed solely of nenbers of one
political party; however, in any primary in which only one party
has candi dates appearing on the ballot, all clerks and
i nspectors may be of that party. Any person whose nane appears
as an opposed candidate for any office shall not be eligible to
serve on an el ection board.

(3) The supervisor shall furnish inspectors of election
for each precinct with the registration books divided
al phabetically as will best facilitate the hol ding of an
el ection. The supervisor shall also furnish to the inspectors of
el ection at the polling place at each precinct in the
supervisor's county a sufficient nunber of forms and bl anks for

use on el ection day.
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(4)=)> The election board of each precinct shall attend

the polling place by 6 a.m of the day of the el ection and shal

arrange the furniture, stationery, and voting equi pnent.

Section 27. Section 102.071, Florida Statutes, is anended
to read:

102. 071 Tabul ation of votes and proclamation of results
where—ballots—are—used. -- The el ection board shall post at the

polls, for the benefit of the public, the results of the voting
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for each office or other itemon the ballot as the count is

conpl eted. Upon conpletion of all counts in all races, a

certificate triplicate certificates of the results shall be

drawn up by the inspectors and clerk at each precinct upon a

form provi ded by the supervisor of elections which shall contain
t he nane of each person voted for, for each office, and the
nunmber of votes cast for each person for such office; and, if
any question is submtted, the certificate shall also contain

t he nunber of votes cast for and agai nst the question. The
certificate shall be signed by the inspectors and cl erk~ and ene
of—thecertificates shall be delivered wi thout del ay by—ene—of

the—inspectors, securely sealed, to the supervisor for imediate
publ i cati oni—the duplicate copyof the certificate shall-be

Haspectors—and—eclerks. Al the ballot boxes, ballots, ballot

stubs, nenoranda, and papers of all kinds used in the election

shall also be transmtted, after being seal ed by the inspectors,
to with td T : | Y | . be_filed
A the supervisor's office. Registration books and the pol

lists shall not be placed in the ball ot boxes but shall be
returned to the supervisor

Section 28. Section 102.111, Florida Statutes, is anended
to read:

102.111 El ections Canvassi ng Conmm ssion. - -

(1) The Elections Canvassi hg Comm ssion shall consist of
the Governor and two menbers of the Cabi net selected by the
Governor. If a nenber of the El ections Canvassi ng Comrission is
unable to serve for any reason, the Governor shall appoint a

remai ni ng nmenber of the Cabinet. If there is a further vacancy,
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t he remai ni ng menbers of the conm ssion shall agree on anot her

el ected official to fill the vacancy. The El ecti ons Canvassi ng
Conmi ssion shall, as soon as the official results are conpiled
fromall counties, certify the returns of the election and
determ ne and decl are who has been el ected for each federal,
state, and multicounty office.

(2) The Division of Elections shall provide the staff
services required by the El ections Canvassi ng Conmmi ssi on.

(3) The El ections Canvassi ng Conm ssion nay del egate the

authority to order recounts pursuant to ss. 102.141(6) and

102.166 to the chief election officer. Such del egati on shall be

made at a public neeting.

Section 29. Subsections (3), (4), (6), and (8) of section
102. 141, Florida Statutes, are anended to read:

102. 141 County canvassi ng board; duties.--

(3) The canvass, except the canvass of absentee el ectors
returns and the canvass of provisional ballots, shall be nmade
fromthe returns and certificates of the inspectors as signed
and filed by themw th the county——court—judge—and supervisor,
respectively and the county canvassing board shall not change
t he nunber of votes cast for a candi date, nom nee,
constitutional amendment, or other neasure submtted to the
el ectorate of the county, respectively, in any polling place, as
shown by the returns. Al returns shall be made to the board on
or before 2 a.m of the day follow ng any prinmary, general,
special, or other election. If the returns fromany precinct are
mssing, if there are any om ssions on the returns from any
precinct, or if there is an obvious error on any such returns,

t he canvassing board shall order a retabul ati on recount of the

returns from such precinct. Before canvassing such returns, the
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canvassi ng board shall exam ne the tabulation of the ballots

cast in such precinct and determ ne whether the returns
correctly reflect the votes cast. If there is a discrepancy
between the returns and the tabul ation of the ballots cast, the
tabul ation of the ballots cast shall be presuned correct and
such votes shall be canvassed accordi ngly.

(4) The canvassing board shall submt unofficial returns,

on fornms or in formats provided by the division, to the

Departnent of State for each federal, statew de, state, or

mul ti county office or ballot neasure no |ater than noon on the
second day after any prinmary, general, special, or other

el ection. Such returns shall include the canvass of all ballots
as required by subsection (2).

(6) |If the unofficial returns reflect that a candidate for
any office was defeated or elimnated by one-half of a percent
or less of the votes cast for such office, that a candidate for
retention to a judicial office was retained or not retai ned by
one-half of a percent or |less of the votes cast on the question
of retention, or that a neasure appearing on the ballot was
approved or rejected by one-half of a percent or |ess of the
votes cast on such neasure, the board responsible for certifying
the results of the vote on such race or neasure shall order a
recount of the votes cast with respect to such office or

nmeasure. The county canvassi ng board is the board responsi bl e

for ordering county and | ocal recounts, and the El ections

Canvassi ng Conm ssion is the board responsi ble for ordering

federal, state, and nulticounty recounts. A recount need not be

ordered with respect to the returns for any office, however, if
t he candi date or candi dates defeated or elimnated from

contention for such office by one-half of a percent or |ess of
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the votes cast for such office request in witing that a recount

not be made.

(a) lpcountieswith voting-systens-that-use paper
ballets~ Each canvassi ng board responsi ble for conducting a
recount shall put each marksense ball ot through automatic
t abul ati ng equi prent and determ ne whether the returns correctly
reflect the votes cast. If any narksense paper ballot is
physi cal |y damaged so that it cannot be properly counted by the
automati c tabul ating equi prent during the recount, a true
duplicate shall be nmade of the damaged ball ot pursuant to the
procedures in s. 101.5614(5). Imrediately before the start of
the recount and after conpletion of the count, a test of the
tabul ati ng equi pnment shall be conducted as provided in s.
101.5612. If the test indicates no error, the recount tabul ation
of the ballots cast shall be presunmed correct and such votes
shal | be canvassed accordingly. If an error is detected, the
cause therefor shall be ascertained and corrected and the
recount repeated, as necessary. The canvassi ng board shal
i mredi ately report the error, along with the cause of the error
and the corrective neasures being taken, to the Departnent of
State. No later than 11 days after the election, the canvassing
board shall file a separate incident report with the Departnent
of State, detailing the resolution of the matter and identifying
any neasures that will avoid a future recurrence of the error.

(b)y Flo—counties—wthvoting systensthat do not—use paper
ballets- Each canvassi ng board responsi ble for conducting a

recount where touchscreen ballots were used shall exam ne the

counters on the precinct tabulators to ensure that the total of
the returns on the precinct tabulators equals the overal

election return. If there is a discrepancy between the overal
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el ection return and the counters of the precinct tabulators, the

counters of the precinct tabul ators shall be presuned correct
and such votes shall be canvassed accordingly.
(c) The canvassing board shall submt a second set of

unofficial returns, on forns or in formats provided by the

division, to the Departnent of State for each federal
statewi de, state, or multicounty office or ballot neasure no
| ater than noon on the fourth thi+rd day after any election in
whi ch a recount was conducted pursuant to this subsection. If
t he canvassing board is unable to conplete the recount
prescribed in this subsection by the deadline, the second set of
unofficial returns submtted by the canvassi ng board shall be
identical to the initial unofficial returns and the subm ssion
shall also include a detail ed explanation of why it was unable
to tinmely conplete the recount. However, the canvassing board
shall conplete the recount prescribed in this subsection, along
wi th any manual recount prescribed in s. 102.166, and certify
el ection returns in accordance with the requirenents of this
chapter.

(8) At the sanme tinme that the official results of an
el ection are certified to the Departnent of State, the county
canvassi ng board shall file a report with the D vision of
El ections on the conduct of the election. The report shal
contain information relating to any problens incurred as a
result of equipnment mal functions either at the precinct |evel or
at a counting location, any difficulties or unusual
ci rcunst ances encountered by an el ection board or the canvassi ng
board, and any other additional information which the canvassing
board feels should be made a part of the official election

record. Such reports shall be maintained on file in the Division
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of Elections and shall be available for public inspection. The

division shall utilize the reports submtted by the canvassing
boards to determ ne what problens nay be likely to occur in
ot her el ections and di ssem nate such information, along with
possi bl e solutions, to the supervisors of elections.

Section 30. Subsection (1) of section 102.166, Florida
Statutes, is anended to read:

102.166 Manual recounts. --

(1) |If the second set of unofficial returns pursuant to s.
102. 141 indicates that a candidate for any office was defeated
or elimnated by one-quarter of a percent or |ess of the votes
cast for such office, that a candidate for retention to a
judicial office was retained or not retained by one-quarter of a
percent or |less of the votes cast on the question of retention,
or that a neasure appearing on the ballot was approved or
rejected by one-quarter of a percent or |less of the votes cast
on such neasure, the board responsible for certifying the
results of the vote on such race or neasure shall order a manua
recount of the overvotes and undervotes cast in the entire
geographic jurisdiction of such office or ballot neasure. The

county canvassi ng board is the board responsi ble for ordering

county and | ocal manual recounts, and the El ecti ons Canvassi ng

Commi ssion is the board responsible for ordering federal, state,

and nul ticounty nanual recounts.
Section 31. Section 102.168, Florida Statutes, is amended

to read:

102. 168 Contest of election.--

(1) Except as provided in s. 102.171, the certification of
el ection or nonmination of any person to office, or of the result

on any question submtted by referendum may be contested in the
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circuit court by any unsuccessful candidate for such office or

nom nation thereto or by any elector qualified to vote in the
el ection related to such candi dacy, or by any taxpayer,
respectively.

(2) Such contestant shall file a conplaint, together wth
the fees prescribed in chapter 28, with the clerk of the circuit
court within 10 days after m dnight of the date the |ast board
responsi ble for certifying the results officially eounty
canvassi-ng—board-enpowered-to-canvass—the returns certifies the

results of the election being contested.

(3) The conplaint shall set forth the grounds on which the
contestant intends to establish his or her right to such office
or set aside the result of the election on a submtted
referendum The grounds for contesting an el ection under this
section are:

(a) Msconduct, fraud, or corruption on the part of any
el ection official or any nenber of the canvassi ng board
sufficient to change or place in doubt the result of the
el ecti on.

(b) Ineligibility of the successful candidate for the
nom nation or office in dispute.

(c) Receipt of a nunber of illegal votes or rejection of a
nunber of |egal votes sufficient to change or place in doubt the
result of the election.

(d) Proof that any elector, election official, or
canvassi ng board nenber was given or offered a bribe or reward
i n noney, property, or any other thing of value for the purpose
of procuring the successful candidate's nom nation or election
or determning the result on any question subnitted by

ref erendum
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(4) The county canvassing board er—Eleections—Canvassing
Cormi-sston shall be an indi spensabl e and the proper party

defendant for a county or local race, the El ections Canvassing

Commi ssi on shall be an indi spensabl e and proper party defendant

for a federal, state, or nmulticounty race, and the successful

candi date shall be an indispensable party to any action brought
to contest the election or nomnation of a candidate.

(5) A statenent of the grounds of contest may not be
rej ected, nor the proceedings dismssed, by the court for any
want of formif the grounds of contest provided in the statenent
are sufficient to clearly informthe defendant of the particul ar
proceedi ng or cause for which the nom nation or election is
cont est ed.

(6) A copy of the conplaint shall be served upon the
def endant and any ot her person naned therein in the sanme manner
as in other civil cases under the laws of this state. Wthin 10
days after the conplaint has been served, the defendant nust
file an answer admitting or denying the allegations on which the
contestant relies or stating that the defendant has no know edge
or information concerning the allegations, which shall be deened
a denial of the allegations, and nust state any ot her defenses,
inlaw or fact, on which the defendant relies. If an answer is
not filed within the tinme prescribed, the defendant may not be
granted a hearing in court to assert any claimor objection that
is required by this subsection to be stated in an answer.

(7) Any candidate, qualified elector, or taxpayer
presenting such a contest to a circuit judge is entitled to an
i medi at e hearing. However, the court in its discretion my

l[imt the time to be consunmed in taking testinony, with a view
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therein to the circunstances of the matter and to the proximty

of any succeedi ng el ection.
Section 32. Section 103.092, Florida Statutes, is created
to read:

103.092 Political party property.--A political party nmay

solicit and accept funds for the purchase, |ease, construction,

or renovation of |land and buil di ngs used by the political party

and tangi bl e personal property used in such realty. Such funds

shall be maintained in an account separate and apart from ot her

political party accounts and shall not be consi dered

contributions under chapter 106.
Section 33. Subsections (1) and (3) of section 105.031,
Florida Statutes, are anended to read:

105.031 Qualification; filing fee; candidate's oath; itens
required to be filed.--

(1) TIME OF QUALI FYI NG - - Except for candi dates for
judicial office, nonpartisan candi dates for nulticounty office
shall qualify with the Division of Elections of the Departnent
of State and nonpartisan candi dates for countyw de or |ess than
countywi de office shall qualify with the supervisor of
el ections. Candidates for judicial office other than the office
of county court judge shall qualify with the D vision of
El ections of the Departnent of State, and candi dates for the
of fice of county court judge shall qualify with the supervisor
of elections of the county. Candidates for judicial office shal
qualify no earlier than noon of the 120th day, and no |l ater than
noon of the 116th day, before the first primary el ection.

Candi dates for the office of school board nenber shall qualify
no earlier than noon of the 50th day, and no | ater than noon of

the 46th day, before the first primary election. Filing shall be
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on fornms provided for that purpose by the D vision of Elections

and furni shed by the appropriate qualifying officer. Any person
seeking to qualify by the petition process pursuant to
al-ternativemethod—as—set—forth+n s. 105.035, if the person
has submtted the necessary petitions by the required deadline

and is notified after the fifth day prior to the |ast day for
qualifying that the required nunber of signatures has been
obt ai ned, shall be entitled to subscribe to the candidate's oath
and file the qualifying papers at any time within 5 days after
from the date he or she is notified that the necessary nunber of
si gnat ures has been obtai ned. Any person other than a wite-in
candi date who qualifies within the tine prescribed in this
subsection shall be entitled to have his or her nanme printed on
t he ball ot.

(3) QUALI FYI NG FEE. -- Each candi date qualifying for
el ection to a judicial office or the office of school board

menber, except wite-in judicial or school board nenber

candi dates, shall, during the tinme for qualifying, pay to the

of ficer with whom he or she qualifies a qualifying fee, which
shall consist of a filing fee and an el ection assessnent, or
qualify by the petition process pursuant to s. 105.035
alternative—nethod. The anount of the filing fee is 3 percent of
t he annual salary of the office sought. The anount of the

el ection assessnment is 1 percent of the annual salary of the

of fi ce sought. The Departnent of State shall forward all filing
fees to the Departnent of Revenue for deposit in the Elections
Comm ssion Trust Fund. The supervisor of elections shall forward
all filing fees to the Elections Comm ssion Trust Fund. The

el ecti on assessnent shall be deposited into the El ections

Conmi ssi on Trust Fund. The annual salary of the office for
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pur poses of conputing the qualifying fee shall be conputed by

multiplying 12 tinmes the nonthly salary authorized for such
office as of July 1 imedi ately preceding the first day of
qgqual i fying. This subsection shall not apply to candi dates
qualifying for retention to judicial office.

Section 34. Section 105.035, Florida Statutes, is anmended
to read:

105. 035 Petition process Aternativenethod of qualifying

for certain judicial offices and the office of school board

menber. --

(1) A person seeking to qualify for election to the office
of circuit judge or county court judge or the office of schoo
board nenber may qualify for election to such office by neans of

t he petition petitioening process prescribed in this section. A
person qualifying by this petition process alternative nethod

shall not be required to pay the qualifying fee required by this
chapt er. A-person-using-this petitioning process—shall {file-an

T I i lod t I bed i hi
subsection—
(2) The Upoh—+eceipt—of—a—wittenoathfroma—candidate-
I gy f hall g I i g o
petition format shall be prescribed by the Division of Elections
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and shall te be used by the candidate to reproduce petitions for

circulation. If the candidate is running for an office which

wi |l be grouped on the ballot with two or nore simlar offices
to be filled at the sanme election, the candidate's petition mnust
indicate, prior to the obtaining of registered el ectors’
signatures, for which group or district office the candidate is
runni ng.

(3) Each candidate for election to a judicial office or
the office of school board nenber shall obtain the signature of
a nunber of qualified electors equal to at |east 1 percent of
the total nunber of registered electors of the district,
circuit, county, or other geographic entity represented by the
of fi ce sought as shown by the conpilation by the Departnent of
State for the | ast precedi ng general election. A separate
petition shall be circulated for each candi date availing hinself

or herself of the provisions of this section. Signatures nmay not

be obtained until the candidate has fil ed the appoi nt nent of

canpai gn treasurer and designation of canpai gn depository
pursuant to s. 106.021
(4)(a) Each candidate seeking to qualify for election to

the office of circuit judge or the office of school board nenber
froma multicounty school district pursuant to this section
shall file a separate petition fromeach county from which
signatures are sought. Each petition shall be submtted, prior
to noon of the 28th 2ist day preceding the first day of the
qualifying period for the office sought, to the supervisor of

el ections of the county for which such petition was circul ated.
Each supervi sor of elections to whoma petition is submtted
shall check the signatures on the petition to verify their

status as electors of that county and of the geographic area
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represented by the office sought. No |later than the 7th day

prior to the first date for qualifying, the supervisor shal
certify the nunber shown as regi stered el ectors and submt such
certification to the Division of Elections. The division shal

det erm ne whet her the required nunber of signatures has been
obtai ned for the name of the candidate to be placed on the
bal l ot and shall notify the candidate. If the required nunber of
si gnatures has been obtained, the candidate shall, during the
time prescribed for qualifying for office, submt a copy of such
notice and file his or her qualifying papers and oath prescri bed
ins. 105.031 with the D vision of Elections. Upon receipt of
the copy of such notice and qualifying papers, the division
shall certify the nane of the candidate to the appropriate
supervi sor or supervisors of elections as having qualified for
the of fi ce sought.

(b) Each candidate seeking to qualify for election to the
of fice of county court judge or the office of school board
menber froma single county school district pursuant to this
section shall submit his or her petition, prior to noon of the
28t h 2ist day preceding the first day of the qualifying period
for the office sought, to the supervisor of elections of the
county for which such petition was circul ated. The supervi sor
shal |l check the signatures on the petition to verify their
status as electors of the county and of the geographic area

represented by the office sought. No later than the 7th day

prior to the first date for qualifying, the supervisor shal
determ ne whet her the required nunber of signatures has been
obt ai ned for the nane of the candidate to be placed on the
bal l ot and shall notify the candidate. |If the required nunber of

si gnatures has been obtained, the candidate shall, during the
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time prescribed for qualifying for office, submt a copy of such

notice and file his or her qualifying papers and oath prescribed
ins. 105.031 with the qualifying officer. Upon receipt of the
copy of such notice and qualifying papers, such candi date shal
be entitled to have his or her name printed on the ballot.

Section 35. Subsection (16) of section 106.011, Florida
Statutes, is anended, and subsection (18) is added to said
section, to read:

106. 011 Definitions.--As used in this chapter, the
follow ng terns have the foll ow ng neani ngs unl ess the context
clearly indicates ot herw se:

(16) "Candi date" neans any person to whom any one or nore
of the follow ng apply:

(a) Any person who seeks to qualify for nom nation or
el ection by neans of the petitioning process.

(b) Any person who seeks to qualify for election as a
write-in candi date.

(c) Any person who receives contributions or maekes
expenditures, or consents for any other person to receive
contributions or make expenditures, with a view to bring about
his or her nom nation or election to, or retention in, public
of fice.

(d) Any person who appoints a treasurer and designates a
pri mary depository.

(e) Any person who files qualifying gualiiecation papers
and subscribes to a candidate's oath as required by |aw.

However, this definition does not include any candi date for a

political party executive conmttee.
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(18) "Elimnated candi date" neans a candi date for el ected

office who failed to receive a sufficient nunber of votes to be

certified as the winner of an election or as a runoff candi date

in an election. Candidates who tinely file a contest of an

el ection as provided for in s. 102.168 are not consi dered

elimnated for the purposes of receiving contributions and

maki ng expenditures solely for the purpose of paying | egal fees

and costs associated with the candi date's contest of the

el ecti on.

Section 36. Section 106.023, Florida Statutes, is anended
to read:

106. 023 Statenent of candi date. --Each candi date nust file
a statement with the qualifying officer within 10 days after
filing the appointnent of canpaign treasurer and designation of
canpai gn depository, stating that the candi date has read and
understands the requirenents of this chapter. Such statenent
shal | be provided by the filing officer and shall be in
substantially the follow ng form

STATEMENT OF CANDI DATE

I, _, candidate for the office of _, have received,
read, and understand the requirenments of Chapter 106, Florida

St at ut es.
(Signature of candidate) ...... (Dat e)
WIllful failure to file this formis a violation of ss.

106.19(1)(c) and 106.25(3), F.S. However, the execution and

filing of this formdoes not create a presunption that any
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viol ati on of chapter 104, F.S., or chapter 106, F.S., is a

wllful violation within the nmeaning of s. 106.37, F.S

Section 37. Paragraph (a) of subsection (8) of section
106.04, Florida Statutes, is anmended to read:

106. 04 Commi ttees of continuous existence. --

(8)(a) Any conmttee of continuous existence failing to
file a report on the designated due date shall be subject to a

fine. The fine shall be $50 per day for the first 3 days late

and, thereafter, $500 per day for each | ate day, not to exceed

25 percent of the total receipts or expenditures, whichever is
greater, for the period covered by the Iate report. The fine
shall be assessed by the filing officer, and the noneys

coll ected shall be deposited in the General Revenue Elections
Comm-ssi-on—Frust Fund. No separate fine shall be assessed for
failure to file a copy of any report required by this section.

Section 38. Paragraph (a) of subsection (2) and paragraphs
(a) and (c) of subsection (8) of section 106.07, Florida
Statutes, are anended to read:

106. 07 Reports; certification and filing.--

(2)(a) Al reports required of a candidate by this section
shall be filed with the officer before whomthe candidate is
required by lawto qualify. Al candidates who file with the
Departnent of State shall file the original and one copy of
their reports. In addition, a copy of each report for candi dates
for other than statewi de office who qualify with the Departnent
of State shall be filed with the supervisor of elections in the
county where the candidate resides. Reports shall be filed not
later than 5 p.m of the day designated; however, any report
post marked by the United States Postal Service no |ater than

m dni ght of the day designated shall be deened to have been
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filed in a tinmely manner. Reports received by the filing officer

wthin 5 days after the designated due date delivered by the

United States Postal Service shall be deened as being tinely

filed unless the postnark indicates the report was mail ed after

t he desi gnated due date. A certificate of mmiling obtained from

and dated by the United States Postal Service at the tinme of
mai ling, or a receipt froman established courier conpany, which
bears a date on or before the date on which the report is due,
shall be proof of mailing in a tinely manner. Reports shal
contain information of all previously unreported contributions
recei ved and expenditures nade as of the preceding Friday,
except that the report filed on the Friday innmmedi ately precedi ng
the el ection shall contain information of all previously
unreported contributions received and expendi tures nade as of
the day preceding that designated due date. All such reports
shal | be open to public inspection.

(8)(a) Any candidate or political commttee failing to
file a report on the designated due date shall be subject to a
fine as provided in paragraph (b) for each |ate day, and, in the
case of a candidate, such fine shall be paid only from persona
funds of the candidate. The fine shall be assessed by the filing
of ficer and the noneys collected shall be deposited:

1. In the General Revenue E-eections—Comm-ssion—Trust Fund,

in the case of a candidate for state office or a politica

comrmittee that registers with the Division of Elections; or
2. In the general revenue fund of the political

subdi vision, in the case of a candidate for an office of a

political subdivision or a political commttee that registers

with an officer of a political subdivision.
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No separate fine shall be assessed for failure to file a copy of

any report required by this section.
(c) Any candidate or chair of a political comrttee may
appeal or dispute the fine—basedupon—unusuyal—cirecurstances
i he fail i I losi | g I _ and

may request and shall be entitled to a hearing before the
Florida El ections Comm ssion, which shall have the authority to

wai ve the fine in whole or in part. The conm ssion nust consider

the criteria contained in s. 106.265(1) when determ ning the

anmount of a fine, if any, to be inposed. Any such request shal

be made within 20 days after receipt of the notice of paynent
due. In such case, the candidate or chair of the politica
commttee shall, within the 20-day period, notify the filing
officer in witing of his or her intention to bring the natter
before the conm ssion.

Section 39. Section 106.0705, Florida Statutes, is created
to read:

106. 0705 El ectronic filing of canpaign treasurer's

reports.--

(1)(a) Each candidate who is required to file reports

pursuant to s. 106.07 with the division and who accepts

contri butions or nakes expenditures in an aggregate anount in

excess of $10,000 for the office sought nust file such reports

with the division by el ectronic neans.

(b) Each political commttee, commttee of continuous

exi stence, or state executive comrittee that is required to file

reports with the division under s. 106.04, s. 106.07, or s.

106. 29, as applicable, and that accepts contributions or nakes

expendi tures in an aggregate anmount in excess of $10,000 in a
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cal endar year nust file such reports with the division by

el ectroni ¢ neans.

(c) Each person or organization that is required to file

reports with the division under s. 106.071 and that accepts

contributions or nakes expenditures in an aggregate anount in

excess of $10,000 in a cal endar year nust file such reports with

t he division by electronic neans.

(d) Reports required to be filed pursuant to s. 106.04, s.
106. 07, s. 106.071, or s. 106.29 that are not subject to the
el ectronic filing provisions of this section nay be on forns

provi ded by the division.

(2) Reports filed pursuant to this section shall be fil ed

no |later than m dni ght of the day desi gnated. Reports not

received by m dnight of the day designated are late filed and are

V E S

subject to the penalties under s. 106.04(8), s. 106.07(8), or s.
106. 29(3), as applicabl e.

(3) Each report filed pursuant to this section is

considered to be under oath by the candi date and treasurer or the

chair and treasurer, whichever is applicable, and such persons
are subject to the provisions of s. 106.04(4)(d), s. 106.07(5),

or s. 106.29(2), as applicable. Each person given a user

identification (I D) and password to the el ectronic canpai gn

filing systemis responsible for protecting such fromdisclosure

and is responsible for all filings using such credentials, unless

t he person has notified the division that his or her user ID has

been conprom sed.

(4) The electronic filing system devel oped by the division

nmust :

(a) Be based on access by neans of the Internet.
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(b) Be accessible by anyone with Internet access using

st andard web-browsi ng software.

(c) Provide for direct entry of canpaign finance

information as well as downl oad of such information from canpai gn

V E S

finance software certified by the division.

(d) Provide a nmethod that verifies the identity of the

person submtting the report.

(5) The division shall adopt rules pursuant to ss.
120.536(1) and 120.54 to admi nister this section and provide for
the reports required to be filed pursuant to this section. Such

rules shall, at a minimum provide for:

(a) Alternate filing procedures in case of failure by the

di vision’'s web server

(b) Issuance of an electronic receipt to the person

subm tting the report indicating and verifying that the report

has been filed and received.
Secti on 40. Section 106. 075, Florida Statutes, is anended

to read:

106. 075 Elected officials; report of personal |oans nmade
in year preceding election; limtation on contributions to pay
| oans. - -

(1) A person who is elected to office nust report al
personal | oans, exceeding $500 in value, made to himor her and
used for canpai gn purposes, and nade in the 12 nonths preceding
his or her election to office, to the filing officer. The report
must be made, in the manner prescribed by the Departnent of
State, within 10 days after being elected to office.

(2) Any person who makes a contribution to an individual
to pay all or part of a loan incurred, in the 12 nonths

preceding the election, to be used for the individual's
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canpai gn, nay not contribute nore than the anmount which is

allowed in s. 106.08(1).

Section 41. Subsection (5) of section 106.08, Florida
Statutes, is anended to read:

106.08 Contributions; limtations on.--

(5)(a) A person may not nake any contribution through or
in the nanme of another, directly or indirectly, in any election.

(b) Candidates, political conmttees, and political
parties may not solicit contributions fromany religious,
charitable, civic, or other causes or organizations established
primarily for the public good.

(c) Candidates, political commttees, and political
parties may not nmake contributions, in exchange for political
support, to any religious, charitable, civic, or other cause or
organi zati on established primarily for the public good. It is
not a violation of this paragraph for:

1. A candidate, political conmttee, or political party
executive commttee to make gifts of noney in lieu of flowers in
menory of a deceased person

2. A candidate to continue nmenbership in, or nmake regul ar
donati ons from personal or business funds to, religious,
political party, civic, or charitable groups of which the
candidate is a nenber or to which the candi date has been a
regul ar donor for nore than 6 nonths; or

3. A candidate to purchase, with canpaign funds, tickets,
adm ssion to events, or advertisenents fromreligious, civic,
political party, or charitable groups.

(d) Candidates nay not nmake expenditures fromtheir

canpai gn accounts for the purpose of receiving or obtaining an

endorsenent from any person, group, Or organi zation.
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Section 42. Section 106.087, Florida Statutes, is anended

to read:

106. 087 Independent expenditures; contribution limts;
restrictions on political parties and,- political conmm ttees—and
comm-tteesof continuous—existence. --

(1)(a) As a condition of receiving a rebate of filing fees
and party assessnent funds pursuant to s. 99.061(2), s.
99.092(1), s. 99.103, or s. 103.121(1)(b), the chair or
treasurer of a state or county executive conmttee shall take
and subscribe to an oath or affirmation in witing. During the
qual i fying period for state candi dates and prior to distribution
of such funds, a printed copy of the oath or affirmation shal
be filed with the Secretary of State and shall be substantially

in the followi ng form

State of Florida
County of
Before ne, an officer authorized to adm ni ster oaths,

personal ly appeared ... (nane) ..., to ne well known, who,
bei ng sworn, says that he or she is the ... (title) ... of the
(nanme of party) ... ... (state or specified county)

executive conmttee; that the executive conmttee has not nade,
either directly or indirectly, an independent expenditure in
support of or opposition to a candidate or elected public
official in the prior 6 nonths; that the executive conmmttee
will not nmake, either directly or indirectly, an independent
expenditure in support of or opposition to a candidate or

el ected public official, through and including the upcom ng

general election; and that the executive conmittee will not
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violate the contribution limts applicable to candi dates under

s. 106.08(2), Florida Statutes.
(Signature of conmttee officer)
( Addr ess)

Sworn to and subscri bed before nme this day of :

(year) ..., at County, Florida.

(Signature and title of officer adm nistering oath)

(b) Any executive conmttee found to have viol ated the
provi sions of the oath or affirmation in this section prior to
receiving funds shall be ineligible to receive the rebate for
t hat general election year.

(c) Any executive conmittee found to have viol ated the
provi sions of the oath or affirmation in this section after
receiving funds shall be ineligible to receive the rebate from
candi dates qualifying for the follow ng general election cycle.

(d) Any funds not distributed to the state or county
executive conmttee pursuant to this section shall be deposited
into the General Revenue Fund of the state.

(2)(a) Any political conmttee er—commttee—of—contindous
exi-stence that accepts the use of public funds, equipnent,
personnel, or other resources to collect dues fromits nenbers
agrees not to make i ndependent expenditures in support of or
opposition to a candidate or elected public official. However,
expendi tures may be made for the sole purpose of jointly
endorsing three or nore candi dates.

(b) Any political commttee er—commttee—-of—continuous
existence that violates this subsection is liable for a civil

fine of up to $5,000 to be determined by the Florida Elections
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Comm ssion or the entire anmount of the expenditures, whichever

is greater.

Section 43. Section 106.09, Florida Statutes, is anmended
to read:

106.09 Cash contributions and contribution by cashier's

checks or noney orders. --

(1) A person may not nake or accept a cash contribution or

contribution by means of a cashier's check or noney order in

excess of $100.

(2)(a) Any person who makes or accepts a contribution in
excess of $100 in violation of this section commts a
m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Any person who knowingly and willfully nmakes or
accepts a contribution in excess of $5,000 in violation of this
section commts a felony of the third degree, puni shable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 44. Paragraph (a) of subsection (2) of section
106.11, Florida Statutes, is anended to read:

106. 11 Expenses of and expenditures by candi dates and
political commttees.--Each candi date and each politica
comm ttee which designates a primary canpai gn depository
pursuant to s. 106.021(1) shall neke expenditures from funds on
deposit in such primary canpai gn depository only in the
foll ow ng manner, with the exception of expenditures nmade from
petty cash funds provided by s. 106.12:

(2)(a) For purposes of this section, debit cards are

consi dered bank checks, if:
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1. Debit cards are obtained fromthe sane bank that has

been designated as the candidate's or political commttee's
primary canpai gn depository.

2. Debit cards are issued in the nane of the treasurer
deputy treasurer, or authorized user and state "Canpai gn Account
of ... (nanme of candidate or political commttee) "

3. No nore than three debit cards are requested and
i ssued.

4. Before a debit card is used, a list of all persons
aut horized to use the card is filed with the filing officer
di-vi-si-on.

5. Al debit cards issued to a candidate's canpaign or a

political commttee expire no later than m dni ght of the |ast
day of the nonth of the general election.

6. The person using the debit card does not receive cash
as part of, or independent of, any transaction for goods or
servi ces.

7. Al receipts for debit card transactions contain:

a. The last four digits of the debit card nunber.

b. The exact anmpunt of the expenditure.

c. The nane of the payee.

d. The signature of the canpaign treasurer, deputy
treasurer, or authorized user.

e. The exact purpose for which the expenditure is

aut hori zed.

Any information required by this subparagraph but not included
on the debit card transaction recei pt may be handwitten on, or
attached to, the receipt by the authorized user before

submi ssion to the treasurer
Page 73 of 81

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200
2201

2202

HB 1909 2003
Section 45. Subsection (6) of section 106.141, Florida

Statutes, is anended to read:

106. 141 Disposition of surplus funds by candi dates.- -

(6) Prior to disposing of funds pursuant to subsection (4)
or transferring funds into an office account pursuant to
subsection (5), any candidate who filed an oath stating that he
or she was unable to pay the el ection assessnent or fee for
verification of petition signatures w thout inposing an undue
burden on his or her personal resources or on resources
ot herwi se available to himor her, or who filed both such oaths,
or who qualified by the petition process pursuant to s. 99.095
or s. 105.035 alternative+nethod and was not required to pay an
el ection assessnent, shall reinburse the state or |ocal

governnental entity, whichever is applicable, for such waived
assessnent or fee or both. Such reinbursement shall be nade
first for the cost of petition verification and then, if funds
are remai ning, for the anount of the election assessnent. |If
there are insufficient funds in the account to pay the ful
amount of either the assessnent or the fee or both, the
remai ning funds shall be disbursed in the above manner until no
funds remain. Al funds disbursed pursuant to this subsection
shall be remtted to the qualifying officer. Any rei nbursenent
for petition verification costs which are reinbursable by the
state shall be forwarded by the qualifying officer to the state
for deposit in the General Revenue Fund. All reinbursenents for
t he amount of the el ection assessnent shall be forwarded by the
qualifying officer to the Departnent of State for deposit in the
Gener al Revenue Eleetions—Comm-ssion—trust Fund.

Section 46. Subsections (2) and (4) of section 106. 25,

Florida Statutes, are anended to read:
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106. 25 Reports of alleged violations to Florida El ections

Comm ssi on; disposition of findings.--

(2) The commi ssion shall investigate all violations of
this chapter and chapter 104, but only after having received
either a sworn conplaint or information reported to it by the
Di vision of Elections. Any person, other than the division,
having i nformati on of any violation of this chapter or chapter

104 shall file a sworn conplaint with the comm ssion. Such sworn

conpl ai nt nust be based upon personal know edge of the

conpl ai nant. Such sworn conpl aint shall state whether a

conplaint of the same violation has been made to any state
attorney. Wthin 5 days after receipt of a sworn conplaint, the
commi ssion shall transmt a copy of the conplaint to the alleged
violator. Al sworn conplaints alleging violations of the
Fl ori da El ecti on Code over which the comm ssion has jurisdiction
shall be filed with the comm ssion within 2 years of the all eged
violations. The period of limtations is tolled on the day a
sworn conplaint is filed with the comm ssion.

(4) The comm ssion shall undertake a prelimnary
i nvestigation to determne if the facts alleged in a sworn
conplaint or a matter initiated by the division constitute
probabl e cause to believe that a violation has occurred. The

respondent, the conplainant, and their respective counsels shal

be permtted to attend the hearing at which the probabl e cause

determ nation is nade. Notice of the hearing shall be sent to

t he respondent and the conplainant at |east 14 days prior to the

date of the hearing. The respondent and his or her counsel shal

be permtted to nake a brief oral statenent in the nature of

oral argunent to the conmm ssion before the probabl e cause

determ nati on. The conm ssion's determ nati on shall be based
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upon the investigator's report, the conplaint, and staff

recommendations, as well as any witten statenents submtted by

t he respondent and any oral statenents nmade at the hearing. No

testi nony or other evidence shall be accepted at the hearing.

Upon conpl etion of the prelimnary investigation, the conm ssion
shall, by witten report, find probable cause or no probabl e
cause to believe that this chapter or chapter 104 has been
vi ol at ed.

(a) If no probable cause is found, the conmm ssion shal
di sm ss the case and the case shall become a matter of public
record, except as otherwi se provided in this section, together
wth a witten statenent of the findings of the prelimnary
investigation and a sunmary of the facts which the conm ssion
shall send to the conplainant and the alleged viol ator.

(b) If probable cause is found, the comm ssion shall so
notify the conplainant and the alleged violator in witing. All
docunents nade or received in the disposition of the conplaint

shal | becone public records upon a finding by the conmm ssion.

In a case where probable cause is found, the comm ssion shal
make a prelimnary determ nation to consider the matter or to
refer the matter to the state attorney for the judicial circuit
in which the alleged violation occurred.

Section 47. Paragraph (a) of subsection (3) of section
106.29, Florida Statutes, is anended to read:

106. 29 Reports by political parties; restrictions on
contributions and expenditures; penalties.--

(3)(a) Any state or county executive committee failing to
file a report on the designated due date shall be subject to a

fine as provided in paragraph (b) for each |ate day. The fine
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shal | be assessed by the filing officer, and the noneys

col l ected shall be deposited in the General Revenue Eleections
Commi-ssion—TFrust Fund.

Section 48. Sections 98.181, 101.635, 102.061, 106.085,
and 106. 144, Florida Statutes, are repeal ed.

Section 49. Subsection (6) of section 112.312, Florida
Statutes, is anended to read:

112.312 Definitions.--As used in this part and for

pur poses of the provisions of s. 8, Art. Il of the State

Constitution, unless the context otherw se requires:

(6) "Candidate" neans any person who has filed a statenent

of financial interest and qualifying guafiecation papers, has
subscribed to the candidate's oath as required by s. 99.021, and

seeks by election to beconme a public officer. This definition
expressly excludes a conm tteeman or conm tteewoman regul ated by
chapter 103 and persons seeking any other office or position in
a political party.

Section 50. For the purpose of incorporating the anendnent
to section 105.035, Florida Statutes, in references thereto,
par agraph (c) of subsection (2) and paragraph (b) of subsection
(3) of section 189.405, Florida Statutes, are reenacted to read:

189. 405 Elections; general requirenents and procedures;
educati on prograns.- -

(2)

(c) A candidate for a position on a governing board of a
si ngl e-county special district that has its el ections conducted
by the supervisor of elections shall qualify for the office with
t he county supervisor of elections in whose jurisdiction the
district is located. Elections for governing board nenbers

el ected by registered el ectors shall be nonparti san, except when
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parti san el ections are specified by a district's charter.

Candi dates shall qualify by paying a filing fee equal to 3
percent of the salary or honorariumpaid for the office, or a
filing fee of $25, whichever is nore. Alternatively, candi dates
may qualify by submtting a petition that contains the
signatures of at |east 3 percent of the district's registered
el ectors, or any | esser anount of signatures directed by chapter
99, chapter 582, or other general or special |law. No el ection or
party assessnent shall be levied if the election is nonpartisan.
The qualifying fee shall be remtted to the general revenue fund
of the qualifying officer to help defray the cost of the
el ection. The petition formshall be submtted and checked in
t he sane manner as those for nonpartisan judicial candi dates
pursuant to s. 105.035.

(3)

(b) Wth the exception of those districts conducting
el ections on a one-acre/one-vote basis, qualifying for
mul ti county special district governing board positions shall be
coordi nated by the Departnent of State. Elections for governing
board nenbers el ected by registered electors shall be
nonparti san, except when partisan el ections are specified by a
district's charter. Candi dates shall qualify by paying a filing
fee equal to 3 percent of the salary or honorariumpaid for the
office, or a filing fee of $25, whichever is nore.
Al ternatively, candidates may qualify by submitting a petition
that contains the signatures of at |east 3 percent of the
district's registered electors, or any | esser anount of
signatures directed by chapter 99, chapter 582, or other general
or special law. No election or party assessnment shall be |evied

if the election is nonpartisan. The qualifying fee shall be
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remtted to the Departnment of State. The petition formshall be

submtted and checked in the sane manner as those for
nonpartisan judicial candi dates pursuant to s. 105.035.

Section 51. For the purpose of incorporating the anendnment
to section 105.035, Florida Statutes, in references thereto,
par agraph (a) of subsection (1) of section 191.005, Florida
Statutes, is reenacted to read:

191.005 District boards of conm ssioners; nenbership,
of ficers, meetings.--

(1)(a) Wth the exception of districts whose governing
boards are appointed collectively by the Governor, the county
comm ssion, and any cooperating city within the county, the
busi ness affairs of each district shall be conducted and
adm ni stered by a five-nenber board. Al three-nenber boards
existing on the effective date of this act shall be converted to
five-nmenber boards, except those permtted to continue as a
t hree-nenber board by special act adopted in 1997 or thereafter.
The board shall be elected in nonpartisan elections by the
el ectors of the district. Except as provided in this act, such
el ections shall be held at the time and in the manner prescribed
by | aw for hol ding general elections in accordance with s.
189.405(2)(a) and (3), and each nenber shall be elected for a
termof 4 years and serve until the nenber's successor assunes
of fice. Candidates for the board of a district shall qualify
with the county supervisor of elections in whose jurisdiction
the district is located. If the district is a nmulticounty
district, candidates shall qualify with the Departnent of State.
Al'l candidates may qualify by paying a filing fee of $25 or by
obtai ning the signatures of at |east 25 registered el ectors of

the district on petition forns provided by the supervisor of
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el ecti ons which petitions shall be submtted and checked in the

sanme manner as petitions filed by nonpartisan judici al
candi dates pursuant to s. 105.035.

Section 52. Paragraph (a) of subsection (1) of section
582.18, Florida Statutes, is anended to read:

582.18 Election of supervisors of each district.--

(1) The election of supervisors for each soil and water
conservation district shall be held every 2 years. The el ections
shall be held at the tine of the general election provided for
by s. 100.041. The office of the supervisor of a soil and water
conservation district is a nonpartisan office, and candi dates
for such office are prohibited from canpai gning or qualifying
for election based on party affiliation.

(a) Each candidate for supervisor for such district shal
be nom nated by nom nating petition subscribed by 25 or nore
qualified electors of such district. Candi dates shall obtain
signatures on petition forns prescribed by the Departnent of
State and furnished by the appropriate qualifying officer. In
mul ticounty districts, the appropriate qualifying officer is the
Secretary of State; in single-county districts, the appropriate
qualifying officer is the supervisor of elections. Such forns
may be obtained at any tinme after the first Tuesday after the
first Monday in January preceding the election, but prior to the
21st day preceding the first day of the qualifying period for
state office. Each petition shall be submtted, prior to noon of
the 21st day preceding the first day of the qualifying period
for state office, to the supervisor of elections of the county
for which such petition was circul ated. The supervisor of
el ections shall check the signatures on the petition to verify

their status as electors in the district. Prior to the first
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date for qualifying, the supervisor of elections shall determ ne

whet her the required single-county signatures have been
obt ai ned; and she or he shall so notify the candidate. In the
case of a multicounty candi date, the supervisor of elections
shal |l check the signatures on petitions and shall, prior to the
first date for qualifying for office, certify to the Departnent
of State the nunber shown as registered electors of the
district. The Departnment of State shall determne if the
requi red nunmber of signatures has been obtained for nulticounty
candi dates and shall so notify the candidate. If the required
nunber of signatures has been obtained for the nanme of the
candidate to be placed on the ballot, the candi date shall,
during the tinme prescribed for qualifying for office in s.
99. 061, submit a copy of the notice to, and file her or his
qgual i fyi ng gualifiecation papers with, the qualifying officer and
take the oath prescribed in s. 99.021.

Section 53. This act shall take effect January 1, 2004.
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