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I D A H O U S E O F R E P RESENTATI

2003
A Dbill to be entitled

An act relating to health; anmending s. 17.41, F.S.;
providing for funds fromthe tobacco settlenent to be
transferred to the Bionedi cal Research Trust Fund within
t he Department of Health; anmending s. 20.43, F.S.;
renam ng certain divisions within the Departnent of

Heal th; establishing the Division of Disability

Determ nations within the department; anending s. 154.01
F.S.; providing for environnental health services to
include investigations of elevated blood | ead | evels;

aut hori zing the expenditure of funds for such

i nvestigations; creating s. 216.342, F.S.; authorizing the
expenditure of funds of the United States Trust Fund for
the operation of the Division of Disability

Det erm nati ons; amending s. 381.0011, F.S.; revising
duties of the Departnent of Health with respect to injury
prevention and control; anending s. 381.004, F. S.;
revising requirenents for the release of HV test results;
anmendi ng s. 381.0065, F.S., relating to onsite sewage
treatment and di sposal systens; clarifying a definition;
del eti ng obsol ete provisions; amending s. 381.0072, F.S.;
clarifying provisions governing the authority of the
Departnent of Health to adopt and enforce sanitation

rul es; revising exenptions; creating s. 381.104, F. S.;

aut hori zing state agencies to establish enpl oyee health
and wel | ness prograns; providing requirenents for the
prograns; requiring the use of an enpl oyee health and
wel | ness activity agreenent form requiring an eval uation
and i nprovenent process for the program requiring the

Departnent of Health to provide nodel program guidelines;
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creating s. 381.86, F.S.; creating the Review Council for

Human Subj ects within the Departnent of Health; providing
duti es and nenbership; providing for reinbursenent for per
di em and travel expenses; requiring the department to
charge for costs incurred by the council for research
oversi ght; providing an exception; anending s. 381. 89,
F.S.; revising the fees inposed for the |icensure of
tanning facilities; anmending s. 381.90, F.S.; revising the
nmenbership of the Health Information Systens Council;
revising the date for submtting an annual plan; anending
s. 383.14, F.S.; clarifying provisions with respect to the
screeni ng of newborns; anending s. 384.25, F.S.; revising
requi rements for the reporting of sexually transm ssible
di seases; requiring the Departnent of Health to adopt
rules relating to newborns or infants exposed to HV,
anending s. 385.204, F.S.; revising requirenents for the
purchase and distribution of insulin by the Departnent of
Heal t h; anmending s. 391.021, F.S.; redefining the term
"“children with special health care needs" for purposes of
the Children's Medical Services Act; anmending s. 391. 025,
F.S.; revising applicability and scope of the act;
anending s. 391.029, F.S.; revising requirenents for
programeligibility; anmending s. 391.055, F.S.; requiring
the referral to the Children's Medical Services network of
a newborn having a certain abnormal screening result;
creating s. 391.309, F.S.; establishing the Florida

I nfants and Toddl ers Early Intervention Progran providing
requi rements for the Departnent of Health under the
program requiring certain federal waivers; amending s.

393.064, F.S.; transferring to the Departnent of Health
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authority for the supervision and managenent of the

Raynond C. Philips Research and Education Unit; anmendi ng
s. 394.4615, F.S.; limting a patient's access to his or
her records where the patient's Iife or safety is
endanger ed; anending s. 394.9151, F.S.; authorizing the
Departnment of Children and Fam |y Services to contract
with the Correctional Medical Authority to conduct surveys
of nmedical services and to provide nedical quality
assurance and i nprovenent assistance at secure confinenment
and treatnent facilities for certain persons; anending s.
395.3025, F.S.; clarifying access to patient records for
pr of essi onal disciplinary purposes and for research

pur poses; anmending s. 395.404, F.S.; revising requirenents
for reports to the Departnent of Health concerning certain
brain or spinal cord injuries; anmending s. 395.7015, F.S.
conform ng cross references; anmending s. 400.141, F.S.;
requi ring copies of records to be provided to the
Departnent of Heal th upon subpoena; anmending s. 400. 145,
F.S.; requiring certification of copies of records
requested pursuant to subpoena or patient rel ease

anmendi ng s. 400.211, F.S.; reducing inservice training
hours for nursing assistants; creating s. 400.455, F. S.;
requiring a certified copy of subpoenaed records under
certain circunstances; anending s. 401.113, F.S.

providing for the use of funds generated frominterest on
certain grant noneys di spensed fromthe Energency Medi cal
Services Trust Fund; anmending s. 401.211, F.S.; providing
| egislative intent with respect to a conprehensive
statewide injury prevention and control program creating

S. 401.243, F.S.; providing duties of the Departnent of
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Health in operating the program anmending s. 401.27, F.S.;

authorizing electronically submtted applications for
certification or recertification as an enmergency nedi ca
technician or a paranedic; renobving a provision
authorizing a tenporary certificate; revising requirenments
for an insignia identifying such person; requiring

subm ssion of information and fingerprints for a crimnal
hi story check; requiring fees; providing additional
grounds for denial of certification or recertification;
providing for certain exenptions; anmending s. 401.2701,
F.S.; requiring enmergency nedical services training
prograns to advise students of certification and

regul atory requirenents; anmending s. 401.2715, F.S.
requiring recognition, upon application, of entities
approved by the Continuing Education Coordinati ng Board
for Emergency Medical Services for recertification

trai ning; amending s. 401.272, F.S.; providing that
paramedi cs may provide |ife support services in hospital
energency departments under certain circunstances;
amending s. 404.056, F.S.; revising requirenents for
mandat ory testing of certain buildings and facilities for
radon; anending s. 409.814, F.S.; authorizing certain
children to participate in the Florida Healthy Kids
program or the Medi kids program anending s. 455.227,
F.S.; conformng a cross reference; anending s. 456.017,
F.S.; providing for electronic posting of exam nation
scores; anmending s. 456.025, F.S.; deleting the

requi rement for the Departnment of Health to devel op and
mai ntain a continui ng educati on tracking system anending

S. 456.0375, F.S.; providing exenption fromregistration
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for conmunity college and university clinics; providing

di stinction between supervision of adm nistrative services
and supervision of health care delivery services;
provi di ng exenption fromregistration for clinica
facilities where training is provided by certain nedi cal
school s; anending s. 456.039, F.S.; deleting a cross
reference; anending s. 456. 049, F.S.; specifying anount of
final professional liability clains to be reported for
physi ci ans and dentists; anending s. 456.063, F.S.;
provi di ng professional regulatory boards, or the
Departnent of Health if there is no board, rulenaking
authority for reporting allegations of sexual m sconduct;
amending s. 456.072, F.S.; clarifying grounds for
discipline for performng or attenpting to perform health
care services on the wong patient or that are otherw se
wrong or unnecessary or leaving a foreign body in the
patient; providing for discipline for prescribing,

adm ni stering, dispensing, or distributing certain

nmedi cations without a valid professional relationship;
providing for additional costs to be assessed as part of
any penalty or other formof discipline;, requiring clear
and convi nci ng evidence to revoke or suspend a |license and
the greater weight of the evidence for other fornms of

di scipline; conform ng a cross reference; anending s.

456. 073, F.S.; extending the time within which the subject
of an investigation may submt a witten response to the
information in the conplaint or other docunentation;
requiring the Departnent of Health to give 45 days' notice
to the Division of Admi nistrative Hearings when a hearing

IS needed; requiring the division to charge its expenses
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to the Medical Quality Assurance Trust Fund; providing for

certain fees and charges; anending s. 456.077, F.S.;
providing that citations for first offenses do not
constitute discipline; deleting the required period for
issuing a citation; amending s. 456.078, F.S.; requiring
designation of certain violations as appropriate for

medi ation; excluding certain violations from nedi ati on;
requi ring successful nediation to include a statenent of
whet her of not the resolution constitutes discipline;
requiring paynent for the admnistrative costs of

medi ati on; prohibiting nediation nore than once invol ving
a breach of the standard of care for health care
prof essi onal s; providing rul emaking authority; amending s.
458.303, F.S.; conform ng cross references; anending s.
458. 311, F.S.; consolidating and revising provisions
relating to requirenents for licensure of physicians;
anendi ng s. 458.3124, F.S.; conform ng a cross reference;
amendi ng s. 458.315, F.S.; consolidating and revising
provisions relating to requirenents for limted |icensure
of physicians; anmending s. 458.319, F.S.; deleting a cross
reference; anmending s. 458.320, F.S.; conformng a cross
reference; creating s. 458.3215, F.S.; providing for
reactivation of a physician's license for clinical
research purposes; providing for fees and conti nuing
education; anending s. 458.331, F.S.; increasing the

t hreshol d anount of cl ainms agai nst a physician that
represent repeated mal practice; revising a reporting
requirenment to confornm reducing the time period for a
physician to respond to information contained in a

conpl ai nt or other docunentation; amending ss. 458.345 and
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458. 347, F.S.; conform ng cross references; anending s.

459. 008, F.S.; deleting a cross reference; creating s.
459. 0091, F.S.; providing for reactivation of an
osteopathic physician's license for clinical research

pur poses; providing for fees and continui ng educati on;
anending s. 459.015, F.S.; increasing the threshold amunt
of clains agai nst an osteopat hic physician that represent
repeated nmal practice; revising a reporting requirenent to
conform reducing the tinme period for an osteopathic
physician to respond to information contained in a
conpl ai nt or other docunentation; anending s. 460. 406,
F.S.; revising an accrediting agency for chiropractic
education; anending s. 460.413, F.S.; reducing the tine
period for a chiropractic physician to respond to
informati on contained in a conplaint or other
docunentation; anending s. 461.013, F.S.; increasing the
t hreshol d anbunt of clains against a podiatric physician
t hat represent repeated nmal practice; revising a reporting
requirenent to conform reducing the time period for a
podi atric physician to respond to information contained in
a conpl aint or other docunentation; anmending s. 463. 006,
F.S.; revising an accrediting agency for optonetry
education; anmending s. 464.0205, F.S.; conformng a cross
reference; amending s. 464.203, F.S.; clarifying
requirenments for crimnal history checks of certified
nursi ng assi stants; reducing the hours of inservice
training required each year; providing for biennial
renewal of certification, including fees; amending s.
464.204, F.S.; revising a ground for disciplinary action

for specificity and renoval of the requirenent of
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intentionality; anending s. 465.016, F.S.; providing for

di sci plinary action agai nst a pharnmaci st for conpoundi ng,
di spensing, or distributing |egend drugs not prescribed in
the course of a valid professional rel ationship; anending
S. 467.009, F.S.; revising an accrediting agency for

m dwi fery education and the |icensing agency for m dw ves
anending s. 467.013, F.S.; providing for inactive
licensure status for m dw ves pursuant to rule of the
Department of Health and deleting statutory provisions to
conform anending s. 467.0135, F.S.; clarifying |anguage
for licensure status and fees for m dw ves; anending s.
467.017, F.S.; requiring a mdw fe' s energency care plan
to be avail abl e upon request of the Departnment of Health;
anmendi ng s. 468.302, F.S.; authorizing a nuclear nedicine
technol ogi st to admnister certain X radiation; excluding
such technol ogi st fromcreating or nodifying certain

t onogr aphy protocols and operating certain tonography
devi ces; anending s. 468.352, F.S.; revising definitions
applicable to regulation of respiratory therapy; anending
S. 468.355, F.S.; revising licensure requirenments to
practice respiratory therapy; amending s. 468.368, F.S.
revising requirenents for exenptions fromrespiratory care
regul ati on; anmending s. 468.509, F.S.; revising an
accrediting agency for education of dietitians and
nutritionists; anmending s. 468.707, F.S.; revising an
accrediting agency for education of athletic trainers;
deleting a provision relating to a continuing education
course on HHV/AIDS for initial licensure as an athletic
trai ner; anending ss. 486.031 and 486.102, F.S.; revising

an accrediting agency for education of physical therapists
Page 8 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR

O

241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269

270

I D A H O U S E O F R E P RESENTATI

2003
and physical therapist assistants; anmending s. 489. 553,

F.S.; revising registration requirenents for nmaster septic

tank contractors; amending s. 489.554, F.S.; revising

registration renewal requirenents for such contractors;

providing for inactive status and reactivation of

regi stration; anmending ss. 490.005 and 491.005, F.S.;

revising an accrediting agency for education of

psychol ogi sts and psychot herapi sts; revising requirenents

for licensure as a clinical social worker; amending s.

491. 0145, F.S.; prohibiting the licensure of a certified

master social worker if not |licensed before a certain

date; creating s. 491.0146, F.S.; providing a saving

clause for a certified master social worker |icensed from

a certain date; amending s. 491.0147, F.S.; providing

exenption fromliability for disclosure of confidential

i nformati on under certain circunstances; anending s.

499. 003, F.S.; redefining the term "conpressed nedi ca

gas" for purposes of the Florida Drug and Cosnetic Act;

anmendi ng s. 499.007, F.S.; revising requirenents for

| abel i ng medi ci nal drugs; anmending s. 499.01, F.S.;

authori zing the departnment to issue a prescription drug

manuf acturer permt to a nuclear pharmacy that is a health

care entity; anmending s. 499.0121, F.S.; providing

requi renents for retaining inventories and records;

transferring and renunbering s. 501.122, F.S., relating to

the control of nonionizing radiations; anending s.

627.912, F.S.; requiring insurers to report to the

Departnent of Health final clains in certain anounts for

physi ci ans, osteopathi c physicians, podiatric physicians,

and dentists; amending s. 766.101, F.S.; including certain
Page 9 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR

O

271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300

I D A H O U S E O F R E P RESENTATI

2003
university commttees as nedical review commttees;

anmending s. 766.314, F.S.; exenpting children born in
certain famly practice teaching hospitals fromfee
assessnments used to finance the Florida Birth-Rel at ed
Neur ol ogi cal I njury Conpensation Plan; conform ng a cross
reference; anending s. 784.081, F.S.; providing for the
reclassification of the offense of assault or battery if
commtted on an enpl oyee of the Departnment of Health or
upon a direct service contract provider of the departnent;
amending s. 817.567, F.S.; revising an accrediting agency
for institutions awardi ng academ c degrees and titles;
creating s. 945.6038, F.S.; authorizing the Correctional
Medi cal Authority to contract with other agencies to
provi de medi cal quality inmprovenent services; anmending s.
1009.992, F.S.; revising the definition of the term
"institution" to update a reference to an accrediting
agency; anending s. 1012.46, F.S.; revising provisions
relating to athletic trainers in school districts;
removing a legislative goal; clarifying a cross reference;
providing for paynents by the Departnment of Health and the

Di vision of Adm nistrative Hearings with respect to

billings for hearings; requiring a joint audit of hearings
and billings of the Division of Adm nistrative Hearings;
requiring a report to the Legislature on billing practices

of the Division of Adm nistrative Hearings; repealing s.
381.0098(9), F.S., relating to obsolete transition
provi si ons concerni ng bi onedi cal waste; repealing s.
381.85, F.S., relating to bionmedi cal and social research
repealing s. 385.103(2)(f), F.S., relating to rul emaki ng

authority of the departnent with respect to the operation
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of conmunity intervention prograns; repealing s. 385. 205,

F.S., relating to prograns in kidney disease control
repealing s. 385.209, F.S., relating to dissem nation of

i nformation on chol esterol health risks; repealing s.
445.033(7), F.S., relating to an exenption from bi onedi ca
and social research requirenents for eval uations of TANF-
funded prograns conducted by Wrkforce Florida, Inc.;
repealing s. 456.031, F.S., relating to a requirenent for
instruction on donestic violence; repealing s. 456.033,
F.S., relating to requirement for instruction on HV and
AIDS for certain licensees; repealing s. 456.034, F.S.,
relating to requirenment for instruction on HV and Al DS
for athletic trainers and massage therapists; repealing s.
458.313, F.S., relating to physician |icensure by
endorsenent; repealing s. 458.316, F.S., relating to
public health certificates; repealing s. 458.3165, F.S.,
relating to public psychiatry certificates; repealing s.
458.317, F.S., relating to limted |licenses for
physicians; repealing s. 468.356, F.S., relating to
approval of educational prograns for respiratory therapy
licensure; repealing s. 468.357, F.S., relating to
respiratory therapy licensure by exam nation; repealing s.
468.711(3), F.S., relating to a continuing education
course on HHV/AIDS for athletic trainers seeking

relicensure; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 17.41, Florida

Statutes, is anended to read:
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17.41 Departnent of Banking and Fi nance Tobacco Settl enent

Cl earing Trust Fund. --

(5) The departnent shall disburse funds, by nonoperating
transfer, fromthe Tobacco Settlenment Cl earing Trust Fund to the
t obacco settlenent trust funds of the various agencies or the

Bi onedi cal Research Trust Fund within the Departnent of Health,

as appropriate, in anounts equal to the annual appropriations

made fromthose agencies' trust funds in the Genera
Appropriations Act.

Section 2. Paragraphs (f) and (j) of subsection (3) of
section 20.43, Florida Statutes, are anended, and paragraph (k)
is added to said subsection, to read:

20.43 Department of Health.--There is created a Departnent
of Heal t h.

(3) The follow ng divisions of the Departnent of Health
are established:

(f) Division of Energency Medical Qperations Servi-ces—anhd
Community—Heal th-Resources

(j) Division of Health Access Awareness and Tobacco.

(k) Division of Disability Determn nations.

Section 3. Paragraph (a) of subsection (2) and subsection
(3) of section 154.01, Florida Statutes, are anended to read:

154.01 County health departnent delivery system--

(2) A functional system of county health depart nment
services shall be established which shall include the follow ng
three I evels of service and be funded as foll ows:

(a) "Environnental health services" are those services
whi ch are organi zed and operated to protect the health of the
general public by nonitoring and regulating activities in the

envi ronnment which may contri bute to the occurrence or
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transm ssi on of di sease. Environnmental health services shall be

supported by avail able federal, state, and | ocal funds and shal
i nclude those services nandated on a state or federal |evel.
Exanpl es of environnmental health services include, but are not

limted to, food hygiene, investigations of el evated blood I ead

| evel s, safe drinking water supply, sewage and solid waste

di sposal, swimmng pools, group care facilities, mgrant |abor
canps, toxic material control, radiological health, occupationa
heal t h, and ent onol ogy.

(3) The Departnent of Health shall enter into contracts
with the several counties for the purposes of this part. All
contracts shall be negotiated and approved by the appropriate
| ocal governing bodies and the appropriate district
adm ni strators on behalf of the departnent. In accordance with
federal guidelines, the state may utilize federal funds for
county health departnent services. A standard contract fornat
shall be devel oped and used by the departnent in contract
negoti ati ons. The contract shall include the three |evels of
county health departnent services outlined in subsection (2)
above and shall contain a section which stipulates, for the
contract year:

(a) Al revenue sources, including federal, state, and
| ocal general revenue, fees, and other cash contributions, which
shall be used by the county health department for county health
depart nment services. ;-

(b) The types of services to be provided in each |evel of

service. Each participating county nay expend funds for

federally nmandated certification or recertification fees rel ated

to investigations of el evated blood | ead | evel s as provided

under paragraph (2)(a). ~
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(c) The estimated nunber of clients, where applicable, who

wi |l be served, by type of service. -

(d) The estimted nunber of services, where applicable,
that will be provided, by type of service.

(e) The estimated nunber of staff positions (full-tine
equi val ent positions) who will work in each type of service
area. —and

(f) The estimated expenditures for each type of service

and for each | evel of service.

The contract shall also provide for financial and service
reporting for each type of service according to standard service
and reporting procedures established by the departnent.

Section 4. Section 216.342, Florida Statutes, is created
to read:

216.342 Disbursenent of funds of the United States Trust
Fund. -- Funds of the United States Trust Fund may be expended by

the Departnment of Health in accordance with the budget and pl ans

agreed upon by the Social Security Adninistration and the

Departnent of Health for the operation of the Division of

Disability Determ nations. The |imtati ons on appropriations
provided in s. 216.262(1) do not apply to the United States
Trust Fund.

Section 5. Subsection (12) of section 381.0011, Florida
Statutes, is anended to read:

381. 0011 Duties and powers of the Departnent of
Health.--1t is the duty of the Departnent of Health to:

(12) Maintai n Coeperate—w-thother—departrents—|ocal
oiterals—and prvate organizations—+n—developirg—and
Hplenenting a statewide injury prevention and control program
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Section 6. Paragraph (d) of subsection (3) of section

381.004, Florida Statutes, is anended to read:

381.004 HIV testing.--

(3) HUMAN | MMUNODEFI Cl ENCY VI RUS TESTI NG | NFORVED
CONSENT; RESULTS; COUNSELI NG CONFI DENTI ALI TY. - -

(d) No test result shall be determ ned as positive, and no
positive test result shall be revealed to any person, wthout
corroborating or confirmatory tests being conducted except in
the foll owi ng situations:

1. Prelimnary test results may be released to |icensed
physi ci ans or the nedical or nonnedical personnel subject to the
significant exposure for purposes of subparagraphs (h)10., 11.,
and 12.

2. Prelimnary test results may be released to health care
providers and to the person tested when decisions about nedical
care or treatnment of, or recomendation to, the person tested
and, in the case of an intrapartum or postpartum woman, when
care, treatment, or reconmendations regarding her newborn,
cannot await the results of confirmatory testing. Positive
prelimnary HV test results shall not be characterized to the
patient as a diagnosis of HV infection. Justification for the

use of prelimnary test results nust be docunented in the

medi cal record by the health care provider who ordered the test.

hi | b d hori : | : Lo
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3. Positive rapid test results are considered prelininary

and nmay be rel eased in accordance with the manufacturer's

instructions as approved by the United States Food and Drug

Admi ni stration. Positive rapid test results require confirmatory

testing for diagnosis and reporting of H V infection.

Results shall be comunicated to the patient according to
statute regardl ess of the outcone. Except as provided in this
section, test results are confidential and exenpt fromthe
provisions of s. 119.07(1).

Section 7. Paragraph (k) of subsection (2) and paragraph
(j) of subsection (4) of section 381.0065, Florida Statutes, are
amended to read:

381.0065 Onsite sewage treatnment and di sposal systens;
regul ation. - -

(2) DEFINITIONS. --As used in ss. 381.0065-381.0067, the
term

(k) "Permanent nontidal surface water body" neans a
perennial stream a perennial river, an intermttent stream a
perenni al | ake, a subnerged marsh or swanp, a subnerged wooded
mar sh or swanp, a spring, or a seep, as identified on the nost
recent quadrangle map, 7.5 mnute series (topographic), produced

by the United States Geol ogical Survey, or products derived from

that series. "Permanent nontidal surface water body" shall also

mean an artificial surface water body that does not have an

i nper neabl e bottom and side and that is designed to hold, or
does hold, visible standing water for at |east 180 days of the
year. However, a nontidal surface water body that is drained,
either naturally or artificially, where the intent or the result

is that such drai nage be tenporary, shall be considered a
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per manent nontidal surface water body. A nontidal surface water

body that is drained of all visible surface water, where the
lawful intent or the result of such drainage is that such
drai nage will be permanent, shall not be considered a permanent
nonti dal surface water body. The boundary of a permanent
nonti dal surface water body shall be the mean annual flood Iine.
(4) PERMTS; | NSTALLATION;, AND CONDI TI ONS. - - A person nay
not construct, repair, nodify, abandon, or operate an onsite
sewage treatnment and di sposal systemw thout first obtaining a
permt approved by the departnent. The departnent may issue
permits to carry out this section, but shall not nmake the
i ssuance of such permts contingent upon prior approval by the
Departnent of Environmental Protection. A construction permt is
valid for 18 nonths fromthe i ssuance date and may be extended
by the departnment for one 90-day period under rules adopted by
the departnment. A repair permt is valid for 90 days fromthe
date of issuance. An operating permt nust be obtained prior to
t he use of any aerobic treatnent unit or if the establishnent
generates conmercial waste. Buildings or establishments that use
an aerobic treatnment unit or generate conmerci al waste shall be
i nspected by the departnent at |east annually to assure
conpliance with the terns of the operating permt. The operating
permt for a comrercial wastewater systemis valid for 1 year
fromthe date of issuance and nust be renewed annually. The
operating permt for an aerobic treatnent unit is valid for 2
years fromthe date of issuance and nust be renewed every 2
years. If all information pertaining to the siting, |ocation,
and installation conditions or repair of an onsite sewage
treatment and di sposal systemrenains the same, a construction

or repair permt for the onsite sewage treatnent and di sposa
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system may be transferred to another person, if the transferee

files, wwthin 60 days after the transfer of ownership, an
anended application providing all corrected i nformati on and
proof of ownership of the property. There is no fee associ ated
with the processing of this supplenental information. A person
may not contract to construct, nodify, alter, repair, service,
abandon, or maintain any portion of an onsite sewage treatnent
and di sposal system w thout being registered under part 111 of
chapter 489. A property owner who personally perforns
construction, maintenance, or repairs to a systemserving his or
her own owner-occupied single-famly residence is exenpt from
regi stration requirenents for perform ng such construction,
mai nt enance, or repairs on that residence, but is subject to al
permtting requirenents. A nunicipality or political subdivision
of the state may not issue a building or plunmbing permt for any
buil ding that requires the use of an onsite sewage treatnent and
di sposal system unl ess the owner or builder has received a
construction permt for such systemfromthe departnent. A
bui l ding or structure may not be occupied and a rnunicipality,
political subdivision, or any state or federal agency may not
aut hori ze occupancy until the departnent approves the final
installation of the onsite sewage treatnent and di sposal system
A municipality or political subdivision of the state may not
approve any change in occupancy or tenancy of a building that
uses an onsite sewage treatnent and di sposal systemuntil the
departnment has revi ewed the use of the systemw th the proposed
change, approved the change, and anended the operating permt.
(j) An onsite sewage treatnent and di sposal systemfor a
single-fam |y residence that is designed by a professional

engi neer registered in the state and certified by such engi neer
Page 18 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568

569

HB 1925 2003
as conplying with performance criteria adopted by the departnent

must be approved by the departnent subject to the follow ng:

1. The performance criteria applicable to engineer-
desi gned systens nust be limted to those necessary to ensure
that such systens do not adversely affect the public health or
significantly degrade the groundwater or surface water. Such
performance criteria shall include consideration of the quality
of systemeffluent, the proposed total sewage fl ow per acre,
wast ewat er treatnent capabilities of the natural or replaced
soil, water quality classification of the potential surface-
wat er -recei ving body, and the structural and mai ntenance
viability of the systemfor the treatnent of donestic
wast ewat er. However, performance criteria shall address only
t he performance of a systemand not a system s design.

2. The technical review and advi sory panel shall assi st

the departnent in the devel opnent of performance criteria

appl i cabl e to engi neer -desi gned systens. Mbrkshops—on—-the

3. A person electing to utilize an engi neer-desi gned
system shall, upon conpletion of the system design, submt such
design, certified by a registered professional engineer, to the
county health departnent. The county health departnent may
utilize an outside consultant to review the engi neer-desi gned
system wth the actual cost of such review to be borne by the
applicant. Wthin 5 working days after receiving an engi neer -
desi gned system permt application, the county health depart nent

shal |l request additional information if the application is not
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conplete. Wthin 15 worki ng days after receiving a conplete

application for an engi neer -desi gned system the county health
departnment either shall issue the permt or, if it determ nes
that the system does not conply with the performance criteria,
shall notify the applicant of that determ nation and refer the
application to the departnment for a determ nation as to whether
the system shoul d be approved, disapproved, or approved with
nodi fication. The departnent engi neer's determ nation shal
prevail over the action of the county health departnent. The
applicant shall be notified in witing of the departnent's
determ nation and of the applicant's rights to pursue a variance
or seek review under the provisions of chapter 120.

4. The owner of an engi neer-desi gned performance- based
system nmust maintain a current maintenance service agreenent
with a mai ntenance entity permtted by the departnent. The
mai nt enance entity shall obtain a biennial system operating
permt fromthe departnent for each system under service
contract. The departnent shall inspect the system at | east
annual |y, or on such periodic basis as the fee collected
permts, and may collect systemeffluent sanples if appropriate
to determi ne conpliance with the perfornmance criteria. The fee
for the biennial operating permt shall be collected begi nning
with the second year of system operation. The mai ntenance entity
shal | inspect each systemat |east twi ce each year and shal
report quarterly to the departnent on the nunber of systens
i nspected and serviced.

5. If an engineer-designed systemfails to properly
function or fails to neet performance standards, the system
shal | be re-engineered, if necessary, to bring the systeminto

conpliance with the provisions of this section.
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Section 8. Paragraph (a) of subsection (2) of section

381.0072, Florida Statutes, is anended to read:

381.0072 Food service protection.--1t shall be the duty of
the Departnent of Health to adopt and enforce sanitation rul es
consistent with law to ensure the protection of the public from
food-borne illness. These rules shall provide the standards and
requi renents for the storage, preparation, serving, or display
of food in food service establishnments as defined in this
section and which are not permtted or |licensed under chapter
500 or chapter 509.

(2) DUTIES. --

(a) The departnent shall adopt rules, including
definitions of terns which are consistent with |aw prescri bing
m ni mum sani tati on standards and nanager certification
requi renments as prescribed in s. 509.039, and which shall be
enforced in food service establishnments as defined in this
section. The sanitation standards nust address the construction,
operation, and nmai ntenance of the establishnment; Iighting,
ventilation, |aundry roons, |ockers, use and storage of toxic
materials and cl eani ng conmpounds, and first-aid supplies; plan
revi ew, design, construction, installation, |ocation,
mai nt enance, sanitation, and storage of food equi pnent and
utensils; enployee training, health, hygi ene, and work
practices; food supplies, preparation, storage, transportation,
and service, including access to the areas where food is stored
or prepared; and sanitary facilities and controls, including
wat er supply and sewage di sposal; plunbing and toil et
facilities; garbage and refuse collection, storage, and
di sposal ; and vernmin control. Public and private schools if the

food service is operated by school enpl oyees, hospitals Iicensed
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under chapter 395, nursing honmes |icensed under part |1 of

chapter 400, child care facilities as defined in s. 402. 301, and
residential facilities colocated with a nursing home or hospital
if all food is prepared in a central kitchen that conplies with

nursing or hospital regulations, and bars and | ounges shall be

exenpt fromthe rul es devel oped for manager certification. The
departnent shall adm ni ster a conprehensive inspection,
nmoni toring, and sanpling programto ensure such standards are
mai ntai ned. Wth respect to food service establishnments
permtted or |licensed under chapter 500 or chapter 509, the
departnment shall assist the Division of Hotels and Restaurants
of the Departnent of Business and Professional Regul ation and
the Departnent of Agriculture and Consumer Services wth
rul emaki ng by providing technical infornation.

Section 9. Section 381.104, Florida Statutes, is created
to read:

381.104 Enpl oyee health and wel | ness program - -

(1) Each state agency namy allocate, from existing

resources, the necessary funding and facilities for the

devel opnent and nmai nt enance of an enpl oyee health and wel | ness

program and may seek additional funding fromother sources to

support the programfor the benefit of the agency' s enpl oyees.

(2) Each state agency may dedi cate resources to devel op

and coordi nate an enpl oyee health and wel | ness program or

arrange to cooperate with other agencies in their geographic

proximty for program coordi nation, including providers of state

enpl oyee benefits.

(3) Each state agency nmay establish an enpl oyee health and

wel | ness coordi nator and an advi sory conmrittee to guide the

devel opnent of an operational plan, including the collection of

Page 22 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687

HB 1925 2003
data, to plan events and activities, and to oversee program

eval uation and the allocation of funds.

(4) Each state agency may conduct and dedi cate resources

toward an enpl oyee needs assessnent to ascertain the health-and-

wel | ness-rel ated needs of its enpl oyees.

(5) Each state agency nmay establish policies that all ow

enpl oyees no |l onger than 30 mnutes of work tinme three tines

each week, as individual workloads allow, which nay be used for

t he purpose of engaging in health and well ness activities,

i ncl udi ng physical activity, stress-reduction prograns, tobacco

cessation, personal training, nutrition counseling, or weight

reducti on and control.

(6) Each state agency participating in the program nust

use an enpl oyee health and well ness activity agreenent form

whi ch nust be conpl eted and signed by the enpl oyee, signed by

t he enpl oyee's i medi ate supervi sor, and kept in the enpl oyee's

personnel file prior to participating in any activity. This form

shal |l be devel oped by the Departnent of Health. It is the

responsibility of the enpl oyee to conplete the form including

the tine of the workday the health and well ness activity wll be

observed and on which days of the week, obtain the signature of

his or her supervisor, and submt the formto the personnel

of fice. The enpl oyee nust submt a revised enployee health and

wel | ness activity agreenent formprior to any change in the

enpl oyee' s activities.

(7) Each state agency may designate up to 1 hour each

nonth for the purpose of providing health and wel |l ness training

for its enpl oyees.
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(8) Each state agency may use e-nmil and ot her

conmuni cati on systens to pronote the agency's enpl oyee health

and wel | ness activities.

(9) Each state agency nmay, and i s encouraged to:

(a) Enter into an agreenent or contract with other state

agencies, including a state-supported college or university, or

wth a local or federal departnent, institution, conm ssion,

agency, or private enterprise to present, collaborate, or

participate jointly in health or well ness education or activity

pr ogr ans.
(b) Inplenent as a part of the enpl oyee health and

wel | ness program health education activities that focus on skil

devel opnent and lifestyle behavior change, along with

i nformati on di ssem nati on and awareness buil ding, preferably

tailored to an enpl oyee's interests and needs.

(c) Review and offer recommendati ons on environnental and

soci al support policies that pertain to i nproving the health of

enpl oyees.

(d) Link the enpl oyee health and wel |l ness programto

prograns such as the enpl oyee assi stance program and ot her

related prograns to hel p enpl oyees bal ance work and fam|ly.

(e) Ofer free, |ow-cost, or enpl oyee-fee-based enpl oyee

health and wel | ness prograns.

(10) Each agency that devel ops and i npl enents an enpl oyee

heal th and wel | ness program shall include and docunent an

eval uation and i nprovenent process to hel p enhance the program s

efficiency and effectiveness over tine.

(11) The Departnent of Health shall provide nodel program

gui delines for the enpl oyee health and wel | ness program and

shal | provide ongoing technical assistance to other state
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agencies to assist in devel opi ng the agency's enpl oyee health

and wel | ness program
Section 10. Section 381.86, Florida Statutes, is created

to read:

381.86 Review Council for Human Subjects. --

(1) The Review Council for Hunman Subjects is created

wthin the Departnent of Health to conply with federal
requi renents under 45 C.F.R part 46 and 21 C.F.R parts 50 and

56 for an institutional review board to review all bi onedica

and behavi oral research on human subjects which is funded by the

department or supported by the departnent in any nanner,

including the permtting of access to departnent data or

departnent resources.

(2) Consistent with federal requirenents, the Secretary of

Heal th shall determ ne and appoint the nenbership on the counci

and designate the chair.

(3) The council nay serve as an institutional review board

for other agencies at the discretion of the secretary.

(4) Each council nenber is entitled to rei nbursenent for

per diemand travel expenses as provided in s. 112. 061 while

carrying out the official business of the council

(5) The departnent shall charge for costs incurred by the

council for research oversight according to a fee schedul e,

except that fees shall be waived for any student who is a

candidate for a degree at a university located in this state.

The fee schedul e shall provide for fees for initial review,

anmendnments, and continuing review. The departnent shall adopt

rules necessary to conply with federal requirenents and this

section. Such rules shall also prescribe procedures for

requesting council review.
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(6) Fees collected pursuant to this section shall be

deposited into the departnent's Adm nistrative Trust Fund and

used solely for the purpose of adm nistering the program

aut hori zed by this section.

Section 11. Paragraphs (b) and (c) of subsection (3) of
section 381.89, Florida Statutes, are anended to read:

381.89 Regulation of tanning facilities.--

(3)

(b) The departnent shall establish procedures for the
i ssuance and annual renewal of |icenses and shall establish

annual license and renewal fees and | ate paynent fees in an

anobunt necessary to cover the expenses of admnistering this
section. Annual l|icense and renewal fees may not shall be net
less—than—$125-—nor nore than $250 per tanning device and a

maxi numtotal fee per individual tanning facility nmay be set by
rule. FEifeetive OCctober 11991, the fee ampunt—shall be the

(c) The departnent may adopt a system under which |icenses
expire on staggered dates and the annual renewal fees are
prorated quarterly menathly to reflect the actual nunber of
nonths the |icense is valid.

Section 12. Subsection (3) and paragraph (a) of subsection
(7) of section 381.90, Florida Statutes, are anmended to read:

381.90 Health Information Systens Council; legislative
intent; creation, appointnment, duties.--

(3) The council shall be conposed of the follow ng nenbers
or their senior executive-|evel designees:

(a) The Secretary of theDBepartrent—of Heal th. ;-
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(b) The Executive Director seeretary of the Departnent of

Veterans' Affairs. Busthess—and ProfessionalRegulation-
(c) The Secretary of the-Departwent—of Children and Famly

Servi ces. +~
(d) The Secretary of Health Care Adm nistration.

(e) The Secretary of theDepartrent—of Corrections. ;-
(f) The Attorney General .+

(g) The Executive Director of the Correctional Medical

Aut hority. +

(h) Two nenbers representing county health departnents,
one froma snmall county and one froma | arge county, appointed
by the Governor. ;-

(i) A representative fromthe Florida Associ ation of
Counti es. +

(j) The Chief Financial Oficer. State Freasurer—and
bhsurance Comm-ssioner

(k) A representative fromthe Florida Healthy Kids

Cor poration. -
(1) A representative froma school of public health chosen

by the Conm ssioner of Education. Beard—eof Regents;

(m The Commi ssioner of Education. >

(n) The Secretary of the Departwent—of Elderly Affairs. »
and

(o) The Secretary of the-Departwent—of Juvenile Justice.

Representatives of the Federal Governnment nay serve w t hout
voting rights.
(7) The council's duties and responsibilities include, but

are not limted to, the follow ng
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(a) By June Mareh 1 of each year, to devel op and approve a

strategic plan pursuant to the requirenents set forth in s.
186. 022(9). Copies of the plan shall be transmtted

el ectronically or in witing to the Executive Ofice of the
Governor, the Speaker of the House of Representatives, and the
Presi dent of the Senate.

Section 13. Subsections (1) and (2), paragraphs (f) and
(g) of subsection (3), and subsection (5) of section 383. 14,
Florida Statutes, are amended to read:

383.14 Screening for netabolic disorders, other hereditary
and congenital disorders, and environmental risk factors.--

(1) SCREEN NG REQUI REMENTS. --To hel p ensure access to the
mat ernal and child health care system the Departnent of Health
shal |l pronpote the screening of all newborns irfants born in
Fl orida for phenyl ketonuria and other netabolic, hereditary, and
congenital disorders known to result in significant inpairnent
of health or intellect, as screening prograns accepted by
current nedical practice becone avail able and practical in the
j udgnment of the department. The departnment shall al so pronote
the identification and screening of all newborns irfants born in
this state and their famlies for environnental risk factors
such as | ow i ncone, poor education, maternal and famly stress,
enotional instability, substance abuse, and other high-risk
conditions associated with increased risk of infant nortality
and norbidity to provide early intervention, renediation, and
prevention services, including, but not limted to, parent
support and training prograns, hone visitation, and case
managenent. ldentification, perinatal screening, and
intervention efforts shall begin prior to and i nmediately

following the birth of the child by the attending health care
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provider. Such efforts shall be conducted in hospitals,

peri natal centers, county health departnents, school health
prograns that provide prenatal care, and birthing centers, and
reported to the Ofice of Vital Statistics.

(a) Prenatal screening.--The departnment shall develop a
mul til evel screening process that includes a risk assessnent
instrunment to identify wonen at risk for a pretermbirth or
ot her high-risk condition. The primary health care provider
shall conplete the risk assessnent instrument and report the
results to the Ofice of Vital Statistics so that the woman may
i mredi ately be notified and referred to appropriate health,
educati on, and social services.

(b) Postnatal screening.--Arisk factor anal ysis using the
departnent's designated risk assessnent instrunent shall al so be
conducted as part of the nedical screening process upon the
birth of a child and submtted to the departnent's O fice of
Vital Statistics for recording and ot her purposes provided for
in this chapter. The departnment's screening process for risk
assessnent shall include a scoring nechani smand procedures that
establish thresholds for notification, further assessnent,
referral, and eligibility for services by professionals or
par aprof essional s consistent wwth the [ evel of risk. Procedures
for devel oping and using the screening instrunent, notification,
referral, and care coordination services, reporting
requi rements, managenent information, and mai ntenance of a
conmputer-driven registry in the Ofice of Vital Statistics which
ensures privacy safeguards nust be consistent with the
provi sions and pl ans established under chapter 411, Pub. L. No.
99-457, and this chapter. Procedures established for reporting

information and mai ntaining a confidential registry nust include
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a nmechanismfor a centralized informati on depository at the

state and county levels. The departnent shall coordinate with
exi sting risk assessnent systens and information registries.

The departnent nust ensure, to the maxi mum extent possible, that
the screening information registry is integrated with the
departnent's automated data systens, including the Florida On-
line Recipient Integrated Data Access (FLORIDA) system Tests
and screenings nust be perfornmed by the State Public Health
Laboratory, in coordination with Children s Medical Services, at
such tinmes and in such manner as is prescribed by the departnent
after consultation with the Genetics and Newborn lnrfant
Screeni ng Advi sory Council and the State Coordi nati ng Counci

for School Readi ness Prograns.

(2) RULES.--After consultation with the Genetics and
Newbor n Hafant- Screeni ng Advi sory Council, the departnment shal
adopt and enforce rules requiring that every newborn infant born
inthis state shall, prior to becom ng 2 weeks of age, be
subjected to a test for phenyl ketonuria and, at the appropriate
age, be tested for such other netabolic diseases and hereditary
or congenital disorders as the departnent nmay deem necessary
fromtinme to tine. After consultation with the State
Coordi nati ng Council for School Readiness Prograns, the
departnent shall al so adopt and enforce rules requiring every
newborn infant- born in this state to be screened for
environmental risk factors that place children and their
famlies at risk for increased norbidity, nortality, and other
negati ve outcones. The departnent shall adopt such additiona
rules as are found necessary for the admnistration of this
section, including rules providing definitions of ternms, rules

relating to the nmethods used and tine or tinmes for testing as
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accepted nedical practice indicates, rules relating to charging

and collecting fees for screenings authorized by this section,
and rules requiring mandatory reporting of the results of tests
and screenings for these conditions to the departnent.

(3) DEPARTMENT OF HEALTH, POAERS AND DUTI ES. -- The
departnent shall adm nister and provide certain services to
i npl ement the provisions of this section and shall

(f) Pronote the availability of genetic studies and
counseling in order that the parents, siblings, and affected
newbor ns +nafants may benefit from avail abl e knowl edge of the
condi ti on.

(g) Have the authority to charge and collect fees for
screeni ngs authorized in this section, as foll ows:

1. A fee of $20 will be charged for each live birth, as
recorded by the Ofice of Vital Statistics, occurring in a
hospital |icensed under part | of chapter 395 or a birth center
i censed under s. 383.305, up to 3,000 live births per |icensed
hospital per year or over 60 births per birth center per year.
The departnent shall calculate the annual assessnment for each
hospital and birth center, and this assessnent nust be paid in
equal amounts quarterly. Quarterly, the departnent shal
generate and mail to each hospital and birth center a statenent
of the anount due.

2. As part of the departnent's |egislative budget request
prepared pursuant to chapter 216, the departnent shall submt a
certification by the departnent's inspector general, or the
director of auditing within the inspector general's office, of
t he annual costs of the uniformtesting and reporting procedures
of the newborn infant screening program In certifying the

annual costs, the departnment's inspector general or the director
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of auditing within the inspector general's office shal

calculate the direct costs of the uniformtesting and reporting
procedures, including applicable adm nistrative costs.

Adm ni strative costs shall be limted to those department costs
whi ch are reasonably and directly associated with the

adm nistration of the uniformtesting and reporting procedures

of the newborn infant screeni ng program

Al'l provisions of this subsection nmust be coordinated with the
provi sions and pl ans established under this chapter, chapter
411, and Pub. L. No. 99-457.

(5) ADVI SORY COUNCI L. --There is established a Genetics and
Newbor n Hafant- Screeni ng Advi sory Council made up of 12 nenbers
appoi nted by the Secretary of Health. The council shall be
conposed of two consuner nenbers, three practicing
pedi atrici ans, at |east one of whom nust be a pediatric
hemat ol ogi st, one representative fromeach of the four nedica
schools in the state, the Secretary of Health or his or her
desi gnee, one representative fromthe Departnment of Health
representing Children's Medical Services, and one representative
fromthe Devel opnmental Disabilities Program O fice of the
Departnent of Children and Fam |y Services. Al appointnents
shall be for a termof 4 years. The chairperson of the counci
shall be elected fromthe nenbership of the council and shal
serve for a period of 2 years. The council shall neet at | east
sem annual Iy or upon the call of the chairperson. The counci
may establish ad hoc or tenporary technical advisory groups to
assist the council with specific topics which come before the
council. Council nenbers shall serve w thout pay. Pursuant to

the provisions of s. 112.061, the council nenbers are entitled
Page 32 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985

986

HB 1925 2003
to be reinbursed for per diemand travel expenses. It is the

pur pose of the council to advise the departnent about:

(a) Conditions for which testing should be included under
t he screening program and the genetics program -

(b) Procedures for collection and transm ssion of
speci nens and recording of results. —and

(c) Methods whereby screening prograns and genetics
services for children now provided or proposed to be offered in
the state may be nore effectively eval uated, coordi nated, and
consol i dat ed.

Section 14. Section 384.25, Florida Statutes, is amended
to read:

384.25 Reporting required. --

(1) Each person who nakes a diagnosis of or treats a
person with a sexually transm ssi bl e di sease and each | aboratory
that perforns a test for a sexually transm ssible di sease which
concludes with a positive result shall report such facts as may
be required by the departnent by rule, within a tinme period as
specified by rule of the departnent, but in no case to exceed 2
weeks.

(a)&2> The departnment shall adopt rules specifying the
information required in and a mninumtinme period for reporting
a sexually transm ssi ble disease. |In adopting such rules, the
departnent shall consider the need for information, protections
for the privacy and confidentiality of the patient, and the
practical ability of persons and | aboratories to report in a
reasonabl e fashion. To ensure the confidentiality of persons
infected with the human i mmunodeficiency virus (H V), reporting
of HIV infection and acquired i mune deficiency syndronme (Al DS)

must be conducted using a system theH-W-A-BS-Repoerting—System
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HARS)- devel oped by the Centers for D sease Control and

Prevention of the United States Public Health Service or an

equi val ent system

(b)&3) The departnent shall require reporting of physician
di-agnosed cases of AIDS and H V infection consistent with based

upon—diaghoestie criteria for surveillance-case definition for
H V/ AIDS reporting fromthe Centers for D sease Control and

Pr eventi on.

(c)&4)> The departnent shall may require physician and

| aboratory reporting of H 'V infection. However—only—+reports—of
it : g L fied : I ‘g , I Y
I I I L) I I i I .
shall—be accepted— TFhe Reporting may not affect or relate to
anonynous HIV testing prograns conducted pursuant to s.
381. 004(4) or—to-—university-based nedical research protocols—as
determ-ned-by the departnent.

(2)65)> After notification of the test subject uhder
subsection—{4), the departnment may, with the consent of the test
subj ect, notify school superintendents of students and school
personnel whose HIV tests are positive.

(3) The departnent shall adopt rules requiring each

physi ci an and | aboratory to report any newborn or infant up to

18 nont hs of age who has been exposed to HV. The rul es nmay

i nclude the nethod and tine period for reporting, infornation to

be included in the report, requirenents for enforcenment, and

foll owup activities by the departnent.
(4) 66> The department shall by February 1 of each year
submt to the Legislature an annual report relating to al

i nformati on obtained pursuant to this section.
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(5 - Each person who violates the provisions of this

section or the rul es adopted hereunder may be fined by the
departnent up to $500 for each offense. The departnent shal
report each violation of this section to the regul atory agency
responsi ble for |icensing each health care professional and each
| aboratory to which these provisions apply.

Section 15. Subsection (1) of section 385.204, Florida
Statutes, is anended to read:

385.204 Insulin; purchase, distribution; penalty for
fraudul ent application for and obtaining of insulin.--

(1) The Departnent of Health, to the extent funds are

avai | abl e, shall purchase and distribute insulin through its

agents or other appropriate agent of the state or Federal
Governnent in any county or nunicipality in the state to any
bona fide resident of this state suffering from di abetes er—=a
ki-ndred—disease requiring insulininits treatnent who makes
application for insulin and furnishes proof of his or her
financial inability to purchase in accordance with the rules
adopt ed pronulgated by the departnent concerning the
di stribution of insulin.

Section 16. Subsection (2) of section 391.021, Florida
Statutes, is anended to read:

391.021 Definitions.--Wen used in this act, unless the
context clearly indicates otherw se:

(2) "Children with special health care needs" neans those

children under the age of 21 years who have, or are at increased

risk for, chronic physical, devel opnental, behavioral, or

enotional conditions and who also require health care and

related services of a type or anpunt beyond that which is

generally required by children whose-serious—or—chronic—physical
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o Ltiol  dersrehabilitati ces. I

Lol I ) . I it . .
Section 17. Section 391.025, Florida Statutes, is anended

to read:
391.025 Applicability and scope. --

PN L heal-t4 .  dod

(1)¢2> The Children's Medical Services program consists of
the foll owi ng conponents:

(a) The newborn infant—metabelie screeni ng program
established in s. 383.14.

(b) The regional perinatal intensive care centers program
established in ss. 383.15-383. 21.

(c) A federal or state program authorized by the
Legi sl ature.

(d) The devel opnental evaluation and intervention program_
including the Florida Infants and Toddl ers Early | ntervention

Program
(e) The Children's Medical Services network.
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(2)63) The Children's Medical Services programshall not

be deened an insurer and is not subject to the |licensing
requirements of the Florida |Insurance Code or the rules of the
Depart ment of |nsurance, when providing services to children who
recei ve Medicaid benefits, other Medicaid-eligible children with
special health care needs, and children participating in the

Fl ori da Ki dcare program

Section 18. Section 391.029, Florida Statutes, is anmended
to read:

391.029 Programeligibility.--

(1) The department shall establish the nedical criteriato
determne if an applicant for the Children's Medical Services
programis an eligible individual.

(2) The following individuals are financially eligible to

receive services through fer the program

(a) A high-risk pregnant female who is eligible for
Medi cai d.

(b) Children A<child with special health care needs from
birth to age 21 years of age who are is eligible for Medicaid.

(c) Children Achild with special health care needs from
birth to age 19 years of age who are +s eligible for a program
under Title XXI of the Social Security Act.

(3) Subject to the availability of funds, the follow ng

i ndi vidual s may recei ve services through the program
(a)d)y Children Aehitd wth special health care needs
frombirth to age 21 years of age whose fanm |y incone is above

financial eligibility requirenments under Title XXI of the Soci al

Security Act and whose projected annual cost of care adjusts the

famly inconme to Medicaid financial criteria. |In cases where

the famly incone is adjusted based on a projected annual cost
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of care, the famly shall participate financially in the cost of

care based on criteria established by the departnent.
(b)te) Children Aehiltd with special health care needs
frombirth to 21 years of age, as provided deftined in Title V of

the Social Security Act relatingto—echildrenwth-special—health
care-needs.

(43> The departnment shall determ ne the financial and

nmedi cal eligibility of children for the program The depart nment
shall also determne the financial ability of the parents, or
persons or other agencies having | egal custody over such

i ndividuals, to pay the costs of health services under the
program The departnent may pay reasonable travel expenses
related to the determnation of eligibility for or the provision
of health services.

(54 Any child who has been provided with surgical or
medi cal care or treatnent under this act prior to being adopted
shall continue to be eligible to be provided with such care or
treatnment after his or her adoption, regardl ess of the financial
ability of the persons adopting the child.

Section 19. Subsection (4) is added to section 391. 055,
Florida Statutes, to read:

391. 055 Service delivery systens.--

(4) |If a newborn has a presunptively abnornmal screening

result for netabolic or other hereditary and congenit al
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di sorders which is identified through the newborn screening

program pursuant to s. 383.14, the newborn shall be referred to

the Children's Medical Services network for confirnatory

testing, nedical managenent, or nedical referral.
Section 20. Section 391.309, Florida Statutes, is created

to read:

391.309 Florida Infants and Toddlers Early |Intervention

Program - - The Departnent of Health nmay inpl enent and adm ni ster

Part C of the federal Individuals with Disabilities Education
Act (I DEA), which shall be known as the Florida Infants and

Toddl ers Early Interventi on Program

(1) The departnment, jointly with the Departnent of

Education, shall annually prepare a grant application to the

United States Departnent of Education for funding early

intervention services for infants and toddlers with

disabilities, ages birth through 36 nonths, and their fanlies

pursuant to Part C of the federal Individuals with Disabilities

Educati on Act.

(2) The departnent shall ensure that no early intervention

provider participating in the program provides both core and

required services without a waiver fromthe Deputy Secretary for

Chil dren's Medical Services, or his or her designee, as

expressed in the contract between the departnent and the

provi der. For purposes of this section, core services are

limted to child find and referral services, famly support

pl anni ng, service coordination, and nultidisciplinary

eval uati on.

Section 21. Subsection (5) of section 393.064, Florida
Statutes, is anended to read:

393.064 Prevention. --
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(5) The Departnent of Heal th Ghildren—andFamty—Services

shall have the authority, within avail able resources, to
contract for the supervision and nanagenent of the Raynond C
Phili ps Research and Education Unit, and such contract shal
i ncl ude specific program objectives.

Section 22. Subsection (10) of section 394.4615, Florida
Statutes, is anended to read:

394.4615 dinical records; confidentiality.--

(10) Patients shall have reasonabl e access to their
clinical records, unless such access is determ ned by the
patient's physician to be a danger to the patient's life or

safety harmul—tothe patient. If the patient's right to inspect

his or her clinical record is restricted by the facility,

witten notice of such restriction shall be given to the patient
and the patient's guardian, guardi an advocate, attorney, and
representative. In addition, the restriction shall be recorded
inthe clinical record, together with the reasons for it. The
restriction of a patient's right to inspect his or her clinica
record shall expire after 7 days but nay be renewed, after
review, for subsequent 7-day peri ods.

Section 23. Section 394.9151, Florida Statutes, is anended
to read:

394.9151 Contract authority.--The Departnment of Children
and Fam |y Services may contract with a private entity or state
agency for use of and operation of facilities to conply with the
requirenments of this act. The departnent ef—Children—andFamty
Services may al so contract with the Correctional Privatization
Comm ssion as defined in chapter 957 to issue a request for
proposal s and nonitor contract conpliance for these services.

The departnent may enter an agreenent or nmay contract with the
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Correctional Medical Authority as defined in chapter 945 to

conduct surveys of nedical services and to provi de nedical

gual ity assurance and i nprovenent assistance at secure

confinenent and treatnent facilities for persons confined under

this part.

Section 24. Paragraphs (a) and (e) of subsection (4) and
paragraph (b) of subsection (7) of section 395.3025, Florida
Statutes, are anended, and a new paragraph (l) is added to
subsection (4) of said section, to read:

395. 3025 Patient and personnel records; copies;
exam nation. --

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure may be made w t hout such
consent to:

(a) Liecensed Facility personnel and all other licensed
health care practitioners attendingphysiecians for use in

connection with the treatnent of the patient.

(e) The Departnent of Health ageney upon subpoena issued

pursuant to s. 456.071, but the records obtained thereby nust be
used solely for the purpose of the departnent agerey and the

appropriate professional board in its investigation,
prosecution, and appeal of disciplinary proceedings. The

adm nistrator or records custodian in a facility |icensed under

this chapter shall certify that a true and conpl ete copy of the

records requested pursuant to a subpoena or patient rel ease have

been provided to the departnment or otherw se identify those

docunents that have not been provided. If the departnent agenrey

requests copies of the records, the facility shall charge no

nore than its actual copying costs, including reasonable staff
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time. The records nust be seal ed and nust not be available to

the public pursuant to s. 119.07(1) or any other statute
provi ding access to records, nor may they be available to the
public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs nmade avail able to the
public by the departnent agenrey or the appropriate regulatory

board. However, the departnent ageney nust nmake avail abl e, upon

witten request by a practitioner agai nst whom probabl e cause
has been found, any such records that formthe basis of the
determ nati on of probabl e cause.

() Researchers or facility personnel for research

pur poses, provided that the researchers or facility personnel

denonstrate conpliance with the requirenents of 45 C.F.R s.
164.512(i).

(7)

(b) Absent a specific witten rel ease or authorization
permtting utilization of patient information for seHeitatioen
o marketing the sale of goods or services, any use of such that
information for that purpose thesepurpeses is prohibited. For
purposes of this paragraph, the term "marketing" is defined as
set forth in 45 CF. R s. 164.501.

Section 25. Subsection (2) of section 395.404, Florida
Statutes, is anended to read:

395.404 Review of trauma registry data; confidentiality
and Iimted rel ease. --

(2) Notw thstanding the provisions of s. 381l.74, each
trauma center and acute care hospital shall submt severe
disability and head-injury registry data to the departnent as
provi ded by rule. Each trauma center and acute care hospital

shall continue to provide initial notification of any person who
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has a noderate-to-severe brain or spinal cord injury persens—who

have—severe—di-sabities—and-headinjures to the brain and

spinal cord injury central registry of the Departnent of Health
within timeframes provided in s. 38l.74 chapter—413. Such
initial notification shall be nmade in the manner prescribed by

t he Departnment of Health for the purpose of providing tinely
vocational rehabilitation and transitional services to an

i ndi vi dual who sustains traunati c noderate-to-severe brain or

spinal cord injury to enable such individual to return to his or

her comunity serviecestothe severely disabled orhead-injured
person.

Section 26. Paragraph (b) of subsection (2) of section
395. 7015, Florida Statutes, is anended to read:

395. 7015 Annual assessnent on health care entities.--

(2) There is inposed an annual assessnent against certain
health care entities as described in this section:

(b) For the purpose of this section, "health care
entities" include the follow ng:

1. Anbulatory surgical centers and nobile surgica
facilities licensed under s. 395.003. This subsection shall only
apply to nobile surgical facilities operating under contracts
entered into on or after July 1, 1998.

2. Cdinical laboratories |licensed under s. 483.091,
excl udi ng any hospital |aboratory defined under s. 483.041(6),
any clinical |aboratory operated by the state or a political
subdi vi sion of the state, any clinical |aboratory which
qualifies as an exenpt organi zation under s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anmended, and which receives 70
percent or nore of its gross revenues fromservices to charity

patients or Medicaid patients, and any bl ood, plasma, or tissue
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bank procuring, storing, or distributing blood, plasm, or

tissue either for future manufacture or research or distributed
on a nonprofit basis, and further excluding any clinica
| aboratory which is wholly owned and operated by 6 or fewer
physi ci ans who are |icensed pursuant to chapter 458 or chapter
459 and who practice in the sane group practice, and at which no
clinical |aboratory work is perfornmed for patients referred by
any health care provider who is not a nenber of the sanme group
3. Diagnostic-imging centers that are freestanding
outpatient facilities that provide specialized services for the
identification or determ nation of a disease through exam nation
and al so provi de sophisticated radiol ogi cal services, and in
whi ch services are rendered by a physician licensed by the Board
of Medicine under s. 458.311,—s—458-313+ or s. 458. 315 458317,
or by an osteopathic physician |icensed by the Board of
Ost eopat hi ¢ Medi ci ne under s. 459.006, s. 459.007, or s.
459. 0075. For purposes of this paragraph, "sophisticated
radi ol ogi cal services" nmeans the foll ow ng: nmagnetic resonance
i magi ng; nucl ear nedi ci ne; angi ography; arteriography; conputed
t onogr aphy; positron em ssion tonography; digital vascul ar
i magi ng; bronchography; | ynphangi ography; spl enography;
ul trasound, excluding ultrasound providers that are part of a
private physician's office practice or when ultrasound is
provi ded by two or nore physicians |icensed under chapter 458 or
chapter 459 who are nenbers of the same professional association
and who practice in the same nedical specialties; and such ot her
sophi sti cated radi ol ogi cal services, excluding manmography, as
adopted in rule by the board.
Section 27. Subsection (10) of section 400.141, Florida

Statutes, is anended to read:
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400. 141 Admi nistration and managenent of nursing hone

facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rules of the agency and shall:

(10) Keep full records of resident adm ssions and
di scharges; nedical and general health status, including nmedical
records, personal and social history, and identity and address
of next of kin or other persons who may have responsibility for
the affairs of the residents; and individual resident care plans
i ncluding, but not limted to, prescribed services, service
frequency and duration, and service goals. The records shall be

open to inspection by the agency. A certified conplete copy of

the records shall be provided to the Departnent of Health upon

subpoena i ssued pursuant to ss. 456.057 and 456.071. The

provi si ons of chapter 456 shall apply to the records obtai ned

pursuant to this section.
Section 28. Subsection (3) is added to section 400. 145,

Florida Statutes, to read:

400. 145 Records of care and treatnent of resident; copies
to be furnished.--

(3) The adm nistrator or records custodian in a facility

Iicensed under this chapter shall certify that a true and

conpl ete copy of the records requested pursuant to a subpoena or

pati ent rel ease have been provided to the departnent or

ot herwi se identify those docunents that have not been provided.

Section 29. Paragraph (a) of subsection (4) of section
400. 211, Florida Statutes, is anmended to read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirement.--

(4) Wen enployed by a nursing home facility for a 12-

mont h period or |onger, a nursing assistant, to maintain
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certification, shall submt to a performance review every 12

mont hs and nust receive regular inservice education based on the
out come of such reviews. The inservice training nust:

(a) Be sufficient to ensure the continuing conmpetence of
nursing assistants, mnmust be at |east 12 18 hours per year, and
may i nclude hours accrued under s. 464.203(7) 8);

Costs associated with this training nmay not be reinbursed from
addi ti onal Medi caid funding through interimrate adjustnents.

Section 30. Section 400.455, Florida Statutes, is created
to read:

400.455 Certified copy of subpoenaed records.--Upon a

subpoena i ssued by the Departnent of Health pursuant to s.
456. 057 or s. 456.071, a certified conplete copy of the
requested records shall be provided. The provisions of chapter

456 shall apply to the records obtai ned pursuant to this

section.

Section 31. Subsection (2) of section 401.113, Florida
Statutes, is anended to read:

401. 113 Departnment; powers and duties.--

(2)(a) The departnent shall annually di spense funds
contained in the Energency Medical Services Trust Fund as
fol | ows:

1.8 Forty-five percent of such noneys nust be divided
anong the counties according to the proportion of the conbined
anount deposited in the trust fund fromthe county. These funds
may not be used to match grant funds as identified in

subpar agr aph 2. paragraph{b)— An individual board of county
comm ssioners may distribute these funds to energency nedi cal
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service organi zations within the county, as it deens

appropri ate.
2. (b Forty percent of such nobneys nust be used by the
departnment for nmaking matching grants to | ocal agencies,
muni ci palities, and energency nedi cal services organizations for
t he purpose of conducting research, increasing existing |evels
of energency nedi cal services, evaluation, comunity educati on,
injury prevention prograns, and training in cardi opul nonary
resuscitation and other lifesaving and first aid techniques.
a.3+~ At |east 90 percent of these noneys nust be nade
avai l abl e on a cash matching basis. A grant nade under this

sub- subpar agr aph subparagraph nust be contingent upon the
reci pient providing a cash sumequal to 25 percent of the total

depart nent - approved grant anount.

b.2- No nore than 10 percent of these nobneys nust be nmade
avai lable to rural energency nedical services, and
notw t hstanding the restrictions specified in subsection (1),

t hese noneys may be used for inprovenent, expansion, or
continuation of services provided. A grant made under this sub-

subpar agr aph subparagraph nust be contingent upon the recipient
provi ding a cash sumequal to no nore than 10 percent of the

total departnent-approved grant anount.

The departnment shall devel op procedures and standards for grant
di sbursenment under this subparagraph paragraph based on the need

for emergency nedical services, the requirenents of the

popul ation to be served, and the objectives of the state
enmer gency nedi cal services plan.
3.6 Fifteen percent of such noneys nust be used by the

departnent for capital equipnment outlay, personnel, conmunity
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educati on, evaluation, and other costs associated with the

adm nistration of this chapter. Any noneys not annually used for
this purpose nmust be used for naking additional rural grant
funds avail abl e.

(b) Notw thstanding any other provision of lawto the

contrary, any interest generated fromgrant funds nay be

expended by the grantee on the budget itens approved by the

departnent. Grantees receiving funds that require a match nay

not expend interest funds until all match requi renents have been

sati sfied. Such grantees shall return to the departnent any

i nterest and grant funds not expended at the concl usion of the

grant period. Al such returned funds shall be used by the

departnent for additional matching grant awards.
Section 32. Section 401.211, Florida Statutes, is anended
to read:

401. 211 Legislative intent.--The Legi sl ature recognizes
that the systematic provision of energency nedical services
saves lives and reduces disability associated with illness and
injury. In addition, that systemof care nust be equally capable
of assessing, treating, and transporting children, adults, and
frail elderly persons. Further, it is the intent of the
Legi sl ature to encourage the devel opnent and nai nt enance of
enmergency nedi cal services because such services are essenti al
to the health and well-being of all citizens of the state. The

Legi sl ature al so recogni zes that the establishnent of a

conpr ehensive statew de injury prevention and control program

supports state and community health systens by further enhanci ng

the total delivery system of energency nedi cal services and

reduces injuries for all persons. The purpose of this part is to

protect and enhance the public health, welfare, and safety
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t hrough the establishnment of an enmergency nedical services state

pl an, an advisory council, a conprehensive statewi de injury

prevention and control program m nimum standards for energency

nmedi cal services personnel, vehicles, services and nedi cal
direction, and the establishnent of a statew de inspection
programcreated to nonitor the quality of patient care delivered
by each licensed service and appropriately certified personnel.

Section 33. Section 401.243, Florida Statutes, is created
to read:

401.243 |Injury prevention and control.--The injury

prevention and control programis responsible for the statew de

coordi nati on and expansion of injury prevention and control

activities. The duties of the departnment nay include, but are

not limted to, data collection, surveillance, education, and

the pronotion of interventions. The departnent nay:

(1) Assist county health departnents and community and

ot her state agencies by serving as a focal point for injury

prevention expertise and gui dance.

(2) Seek, receive, and expend any funds received through

appropriations, grants, donations, or contributions frompublic

or private sources for program purposes.

(3) Adopt rules related to the activities of the program

including, but not limted to, those needed for inplenentation

of injury prevention and control activities, data collection,

surveill ance, education, pronotion of interventions, and

assi stance to other entities.

(4) Devel op, and revise as necessary, a conprehensive

state plan for injury prevention and control.
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Section 34. Subsections (3), (4), (5), and (13) of section

401. 27, Florida Statutes, are anended, and subsection (14) is
added to said section, to read:

401. 27 Personnel; standards and certification.--

(3) Any person who desires to be certified or recertified
as an energency nedi cal technician or paranedic nust apply to
t he departnent under oath on forns provi ded by the departnent
whi ch shall contain such information as the departnent
reasonably requires, which nmay include affirmative evi dence of

ability to conply with applicable | aws and rul es. The depart nent

may accept electronically subnmtted applications. If an

application is submtted el ectronically, the departnent nmay

requi re supplenental materials, including an original signature

of the applicant and docunentation verifying eligibility for

certification to be submtted in a nonelectronic format. The

departnent shall determ ne whether the applicant neets the
requi renments specified in this section and in rules of the
departnent and shall issue a certificate to any person who neets
such requirenents.

(4) An applicant for certification or recertification as
an energency medi cal technician or paranmedi c nust:

(a) Have conpleted an appropriate training course as
fol | ows:

1. For an energency nedical technician, an energency
medi cal technician training course equivalent to the nost recent
energency nedi cal technician basic training course of the United
States Departnent of Transportation as approved by the
departnent. ;-

2. For a paranedic, a paranedic training program

equi valent to the nost recent paramedic course of the United
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St at es Departnent of Transportation as approved by the

department . ;-

(b) Certify under—oath that he or she is not addicted to
al cohol or any controlled substance. ;-

(c) Certify wunder—oath that he or she is free fromany
physi cal or nental defect or disease that mght inpair the
applicant's ability to performhis or her duties.s+

(d) Wthin 1 year after course conpl etion have passed an
exam nati on devel oped or required by the departnent.;

(e)l. For an energency nedical technician, hold either a
current American Heart Associ ation cardiopul nonary resuscitation
course card or an Anerican Red Cross cardi opul nonary
resuscitation course card or its equival ent as defined by
departnment rule.+

2. For a paranedic, hold a certificate of successfu
course conpletion in advanced cardiac |ife support fromthe
Anmerican Heart Association or its equivalent as defined by
departnent rule. s+

(f) Submt the certification fee and the nonrefundabl e
exam nation fee prescribed in s. 401.34, which exam nation fee
will be required for each exam nation adm nistered to an
appl i cant . —and

(g) Submt a conpleted application to the departnent,
whi ch application docunents conpliance with paragraphs (a), (b),
(c), (e), (f), (g9), and, if applicable, (d). The application
nmust be submitted so as to be received by the departnent at
| east 30 cal endar days before the next regularly schedul ed
exam nation for which the applicant desires to be schedul ed.

(5) The certification exam nation nust be offered nonthly.

The departnent shall issue an exam nation adm ssion notice to
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t he applicant advising himor her of the tine and place of the

exam nation for which he or she is schedul ed. lnrdiiduals

hed : ool TP

' oA— Exam nati on questions and
answers are not subject to discovery but may be introduced into
evi dence and considered only in canmera in any adm nistrative
proceedi ng under chapter 120. If an administrative hearing is
hel d, the departnent shall provide challenged exam nation
guestions and answers to the adm nistrative | aw judge. The
departnent shall establish by rule the procedure by which an

applicant, and the applicant's attorney, may revi ew exan nation

guestions and answers in accordance with s. 119.07(3)(a).

(13) The department—shall adopt—a-standard-state-insignia

regui+ethat If a person wears any insignia that identifies the
person as a certified enmergency nedi cal technician or paranedic
inthis state, the insignia nust bethe-standard-stateinsighia
adopted-underthis section—The insignia—rnust denote the
individual's level of certification at which he or she is
functioni ng.

(14)(a) An applicant for initial certification under this

section nust submt information and a set of fingerprints to the

departnent on a form and under procedures specified by the

departnent, along with paynent in an anpbunt equal to the costs

Page 52 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1551
1552
1553
1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579

1580

HB 1925 2003
incurred by the departnent for a statew de and a nati onal

crimnal history check of the applicant.

(b) An applicant for renewal of certification who has not

previously submtted a set of fingerprints to the departnent

must submt information required to performa statewi de and a

national crimnal history check and a set of fingerprints to the

departnment as a condition of the initial renewal of his or her

certificate after the effective date of this section. The

applicant nust submit the fingerprints on a formand under

procedures specified by the departnment, along with paynent in an

anount equal to the costs incurred by the departnment. For

subsequent renewal s, the departnent shall, by rule, adopt an

application formthat includes a sworn oath or affirnation

attesting to the exi stence of any crimnal convictions,

regardl ess of plea or adjudication, which have occurred since

the previous certification. If there has been a crimna

conviction, the provisions of this subsection shall apply. The

departnment shall notify current certificatehol ders of their

requi renent to undergo a crimnal history check sufficiently in

advance of the 2004 biennial expiration for the

certificateholder to provide the required infornation prior to

subm ssion of the renewal certification application. Eligibility

for renewal may not be denied by the departnent for the first

renewal application subsequent to enactnent of this subsection

for delays created in obtaining the crimnal history fromthe

Departnent of Law Enforcenent, the Federal Bureau of

| nvestigation, or the Division of State Fire Marshal if the

applicant has submtted the required crimnal history screening

information or affidavit and fees with the renewal certification

appl i cation.
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(c) Pursuant to the requirenents of s. 120. 60,

applications for certification nust be processed within 90 days

after recei pt of a conpleted application. Applications for

certification shall not be conplete until the crimnal history

information and certified copies of all court docunents for

t hose applications with prior crinmnal convictions, pursuant to

this section, have been received by the departnent.

(d) The departnent shall submt the fingerprints and

information required for a statewide crimnal history check to

t he Departnment of Law Enforcenent for such check, and the

Departnent of Law Enforcenent shall forward the fingerprints and

information to the Federal Bureau of |Investigation for a

national crimnal history check of the applicant.

(e) If an applicant has undergone a crimnal history check

as a condition of enploynment or certification as a firefighter
under s. 633.34, the Division of State Fire Marshal of the

Departnent of Financial Services shall provide the crim nal

hi story information regardi ng the applicant seeking

certification or renewal of certification under this section to

the departnent. Any applicant for initial certification or

renewal of certification who has al ready submtted a set of

fingerprints and information to the Division of State Fire

Mar shal of the Departnent of Financial Services for the crimna

hi story check required for enploynent and certification of

firefighters under s. 633.34 within 2 years prior to application

under this section is not required to provide to the depart nment

a subsequent set of fingerprints or other duplicate infornation

required for a crimnal history check if the applicant submts

an affidavit in a formprescribed by the departnent attesting
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that he or she has been a state resident for the previous 2
years.
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(f) Notwithstanding the grounds for certification denia

outlined in s. 401.411, an applicant nust not have:

1. Been found quilty of, regardl ess of plea or

adj udi cati on, any offense prohi bited under any of the foll ow ng

provisions of the Florida Statutes or under any simlar statute

of another jurisdiction:

a. Section 415.111, relating to abuse, neglect, or

exploitation of a vulnerable adult.

b. Section 782.04, relating to nurder.

c. Section 782.07, relating to mansl aught er, aggravated

mansl| aughter of an el derly person or disabled adult, aggravated

mansl| aught er of a child, or aggravated nansl aughter of an

officer, a firefighter, an energency nedi cal technician, or a

par anedi c.

d. Section 782.071, relating to vehicular hom ci de.

e. Section 782.09, relating to killing of an unborn child

by injury to the nother.

f. Section 784.011, relating to assault, if the victim of

the of fense was a ninor.

g. Section 784.021, relating to aggravated assault.

h. Section 784.03, relating to battery, if the victimof

the of fense was a ninor.

i. Section 784.045, relating to aggravated battery.

]. Section 787.01, relating to kidnapping.

k. Section 787.02, relating to fal se inprisonnent.

|. Section 794.011, relating to sexual battery.

m Former s. 794.041, relating to prohibited acts of

persons in famlial or custodial authority.
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n. Chapter 796, relating to prostitution.

0. Section 798.02, relating to | ewd and | asci vi ous

behavi or.
p. Chapter 800, relating to | emdness and i ndecent

exposur e.
g. Section 806.01, relating to arson.

r. Chapter 812, relating to theft, robbery, and rel ated

crines, if the offense was a fel ony.

Ss. Section 817.563, relating to fraudul ent sal e of

controll ed substances, only if the offense was a fel ony.

t. Section 825.102, relating to abuse, aggravated abuse,

or neglect of an elderly person or disabled adult.

u. Section 825.1025, relating to | ewd or |ascivious

of fenses conm tted upon or in the presence of an elderly person

or di sabl ed person.

v. Section 825.103, relating to exploitation of an elderly

person or disabled adult, if the offense was a fel ony.

w. Section 826.04, relating to incest.

X. Section 827.03, relating to child abuse, aggravated

child abuse, or neglect of a child.

y. Section 827.04, relating to contributing to the

del i nquency or dependency of a child.

z. Former s. 827.05, relating to negligent treatnent of

chil dren.

aa. Section 827.071, relating to sexual perfornance by a
chi | d.

bb. Chapter 847, relating to obscenity.

cc. Chapter 893, relating to drug abuse prevention and

control, only if the offense was a felony or if any other person

involved in the offense was a m nor.
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2. Commtted an act that constitutes donestic violence as

defined in s. 741. 28.

(g) The departnment nmy grant to any applicant who woul d

ot herwi se be denied certification or recertification under this

subsection an exenption fromthat denial for

1. Felonies coomitted nore than 3 years prior to the date

of disqualification;

2. M sdeneanors prohi bited under any of the Florida

Statutes cited in this subsection or under sim | ar statutes of

ot her jurisdictions;

3. O fenses that were fel onies when conmmtted but are now

m sdeneanors;

4. Findings of delinquency; or

5. Comm ssions of acts of donestic violence as defined in
s. 741. 28.

(h) For the departnent to grant an exenption to any

applicant under this section, the applicant nust denonstrate by

cl ear and convi nci ng evidence that the applicant should not be

disqualified fromcertification or renewal of certification.

Appl i cants seeki ng an exenpti on have the burden of setting forth

sufficient evidence of rehabilitation, including, but not

limted to, the circunstances surrounding the crimnal incident

for which an exenption is sought, the tine period that has

el apsed since the incident, the nature of the harm caused to the

victim and the history of the applicant since the incident, or

any ot her evidence or circunstances indicating that the

applicant will not present a danger if certification or renewal

of certification is granted. To do so the applicant nust request

an exenption and subnmt the required i nformati on supporting that
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request at the tine of application so that the departnent nay

make a determnation in accordance with this section.

(i) Denial of certification or renewal of certification

under paragraph (f) nmay not be renoved from nor nay an

exenption be granted to, any applicant who is found guilty of,

regardl ess of plea or adjudication, any fel ony covered by

paragraph (f) solely by reason of any pardon, executive

cl enency, or restoration of civil rights.

(j) If an applicant has undergone a crimnal history check

as a condition of enploynment or |icensing under any Florida

Statute within 2 years prior to application under this section,

the applicant may submt a copy of the official Florida Crimnal

Hi story Record or National Crimnal Hi story Record produced

under that requirement in lieu of the fingerprint card required

i n paragraph (a) or paragraph (b). The departnent shal

determine if the subm ssion neets its requirenents and, if not,

the applicant shall be required to conply with the provisions of

this subsection. The departnent is authorized to share crim nal

history information with local, state, and federal agencies for

pur poses of |icensing or enpl oynment background checks.
Section 35. Subsection (6) is added to section 401. 2701,

Florida Statutes, to read:

401. 2701 Energency nedi cal services training prograns. --

(6) Training prograns approved by the departnent shall at

initiation of an energency nedical technician or paranedic

course advise students of the certification and regul atory

requi renents of this chapter, including, but not limted to, the

crimnal history screening requirenent for initial and renewal

certification under s. 401.27. The departnent shall prescribe,

by rule, the required content of this conponent of the course.

Page 58 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1729
1730
1731
1732
1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757

HB 1925 2003
Section 36. Subsection (2) of section 401.2715, Florida

Statutes, is anended to read:

401. 2715 Recertification training of enmergency nedica
t echni ci ans and par anedi cs. - -

(2) Any individual, institution, school, corporation, or
governmental entity may conduct energency nedical technician or
paranedi c recertification training upon application to the
departnent and paynment of a nonrefundable fee to be deposited
into the Enmergency Medical Services Trust Fund. Institutions
conducti ng departnent-approved educational prograns as provided
in this chapter and Iicensed anbul ance services are exenpt from

the application process and paynent of fees. Upon application,

t he departnent shall recognize any entity in this state that has

approval from the Continui ng Educati on Coordi nati ng Board for

Emer gency Medical Services for courses in cardiopul nonary

resuscitation or advanced |ife support for equival ency. The

departnent shall adopt rules for the application and paynent of
a fee not to exceed the actual cost of adm nistering this
approval process.

Section 37. Section 401.272, Florida Statutes, is anmended
to read:

401. 272 Enmergency nedi cal services community health
care. --

(1)(a) The purpose of this section is to encourage nore
effective utilization of the skills of energency nedical
techni ci ans and paranedi cs by enabling themto perform in
partnership with local county health departnents, specific
additional health care tasks that are consistent with the public

heal th and wel f are.

Page 59 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786

HB 1925 2003
(b)£2) Notw thstanding any other provision of lawto the

contrary:

1. (&) Paranedics or energency nedi cal technicians may
perform health pronotion and wel |l ness activities and bl ood
pressure screenings in a nonemergency environnent, within the
scope of their training, and under the direction of a nedical
director. As used in this subparagraph paragraph, the term

"heal th pronotion and wel | ness” nmeans the provision of public

heal th prograns pertaining to the prevention of illness and
injury.

2. by Paranedics may adm nister inmmunizations in a
nonenergency environnent, within the scope of their training,
and under the direction of a nedical director. There nust be a
witten agreenment between the paranedic's nedical director and
the county health departnment |ocated in each county in which the
par amedi ¢ adm ni sters inmuni zations. This agreenment nust
establish the protocols, policies, and procedures under which
t he paranedi c nust operate.

(c)&3)> Each nedical director under whose direction a
paranedi c adm ni sters i muni zati ons nust verify and docunent
that the paranedic has received sufficient training and
experience to adm nister inmunizations. The verification nust be
docunented on forns devel oped by the departnent, and the
conpl eted forms nust be nmintained at the service |ocation of
the |licensee and nade avail able to the departnent upon request.

(d)&4)> The departnment may adopt and enforce all rules
necessary to enforce the provisions relating to a paranedic's
adm ni stration of inmmunizations and the performance of health

pronoti on and wel |l ness activities and bl ood pressure screenings
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by a paranedi c or energency nedical technician in a nonenergency

envi ronnent .

(2) Notwi thstanding any other provision of lawto the

contrary, paranedics may provide basic |ife support and advanced

life support in a hospital energency departnent. Such services

provi ded by paranedi cs nust be under the direction of the

manager or nursing director of the enmergency departnment. \Were

t he managenent and provi sion of energency nedical services is

contracted by the hospital, paranedics providing services in the

ener gency departnent nmust be enpl oyees of the nedical group

contracted to provide energency nedical services to the hospital

and the services provided by paranedi cs nust be under the direct

supervision of a physician.
Section 38. Subsection (4) of section 404.056, Florida
Statutes, is anended to read:

404. 056 Environnental radiation standards and projects;
certification of persons perform ng neasurenent or mtigation
services; nmandatory testing; notification on real estate
docunents; rules. --

(4) MANDATORY TESTING --All public and private schoo
bui | di ngs or school sites housing students in kindergarten
t hrough grade 12; all state-owned, state-operated, state-
regul ated, or state-licensed 24-hour care facilities; and al
state-licensed day care centers for children or mnors which are
| ocated in counties designated within the Departnent of
Community Affairs' Florida Radon Protection Map Categories as
"I nternmedi ate" or "El evat ed Radon Potential" shall be neasured

to determ ne the | evel of indoor radon, using neasurenent

procedures established by the departnent. Initial measurenents
Festinhg shall be perfornmed eenpletedwthinthefirst—year—of
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construection in 20 percent of the habitable first floor spaces

within any of the regulated buildings. Initial measurenents

shall be conpleted and reported to the departnent within 1 by

Juby—1-of the year after the date the building is opened for
occupancy or within 1 year after license approval for an entity

residing in an existing building. Followip testing nust be

conpleted in 5 percent of the habitable first floor spaces
within any of the regulated buildings after the building has
been occupied for 5 years, and results nust be reported to the
departnment by the first day July—2 of the 6th 5t+h year of

occupancy. After radon neasurenents have been made tw ce,

regul at ed buil di ngs need not undergo further testing unless
significant structural changes occur. No funds collected
pursuant to s. 553.721 shall be used to carry out the provisions
of this subsection.

Section 39. Subsection (5) of section 409.814, Florida
Statutes, is anended to read:

409.814 Eligibility.--A child whose fam ly incone is equa
to or bel ow 200 percent of the federal poverty level is eligible
for the Florida Kidcare programas provided in this section. In
determining the eligibility of such a child, an assets test is
not required. An applicant under 19 years of age who, based on a
conpl ete application, appears to be eligible for the Medicaid
conmponent of the Florida Kidcare programis presuned eligible
for coverage under Medicaid, subject to federal rules. A child
who has been deened presunptively eligible for Medicaid shal
not be enrolled in a nmanaged care plan until the child s full
eligibility determ nation for Medicaid has been conpl eted. The
Fl ori da Heal thy Ki ds Corporation nay, subject to conpliance with

applicable requirenents of the Agency for Health Care
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Adm ni stration and the Department of Children and Famly

Services, be designated as an entity to conduct presunptive
eligibility determ nations. An applicant under 19 years of age
who, based on a conplete application, appears to be eligible for
the Medi kids, Florida Healthy Kids, or Children's Medica
Servi ces net work program conponent, who is screened as
ineligible for Medicaid and prior to the nonthly verification of
the applicant's enrollnment in Medicaid or of eligibility for
coverage under the state enpl oyee health benefit plan, may be
enrolled in and begin receiving coverage fromthe appropriate
program conponent on the first day of the nonth follow ng the
recei pt of a conpleted application. For enrollnment in the
Chil dren's Medi cal Services network, a conplete application
i ncl udes the nedi cal or behavioral health screening. |If, after
verification, an individual is determned to be ineligible for
coverage, he or she must be disenrolled fromthe respective
Title XXl -funded Ki dcare program conponent.

(5 A child whose famly incone is above 200 percent of
the federal poverty level or a child who is excluded under the

provi sions of subsection (4) may participate in the Florida

Heal t hy Ki ds program or the Medikids program KkKi-deare—program-
exeludi-nrg—theMedi-cal-d—program—but—s subject to the follow ng

provi si ons:

(a) The famly is not eligible for prem um assi stance
paynents and nust pay the full cost of the premium including
any adm nistrative costs.

(b) The agency is authorized to place Iimts on enroll nent
in Medi kids by these children in order to avoid adverse
sel ection. The nunber of children participating in MediKkids

whose fam |y incone exceeds 200 percent of the federal poverty
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| evel nust not exceed 10 percent of total enrollees in the

Medi ki ds program

(c) The board of directors of the Florida Healthy Kids
Corporation is authorized to place limts on enroll nent of these
children in order to avoid adverse selection. In addition, the
board is authorized to offer a reduced benefit package to these
children in order to limt programcosts for such famlies. The
nunber of children participating in the Florida Healthy Kids
program whose fam |y incone exceeds 200 percent of the federa
poverty level nust not exceed 10 percent of total enrollees in
the Florida Healthy Kids program

(d) Children described in this subsection are not counted
in the annual enrollnment ceiling for the Florida Kidcare
program

Section 40. Paragraph (d) of subsection (1) of section
455. 227, Florida Statutes, is amended to read:

455. 227 G ounds for discipline; penalties; enforcenent.--

(1) The followi ng acts shall constitute grounds for which
the disciplinary actions specified in subsection (2) may be
t aken:

(d) Using a Cass IlIl or a Class IV |laser device or
product, as defined by federal regulations, wthout having
conplied with the rules adopted pursuant to s. 404.24(2)
501-122(2) governing the registration of such devi ces.

Section 41. Subsection (7) is added to section 456.017,
Florida Statutes, to read:

456. 017 Exam nations. - -

(7) The departnent nay post exam nation scores

el ectronically on the Internet in lieu of mailing the scores to

each applicant. Such electronic posting of the exanm nation
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scores neets the requirenents of chapter 120 if the departnent

al so posts with the exanm nation scores a notification of rights

as set forth in chapter 120. The date of receipt for purposes of

chapter 120 shall be the date the exam nation scores are posted

el ectronically. The departnent shall also notify the exani nee

when scores are posted electronically of the availability of a

post exam nation review, if applicable.
Section 42. Subsection (7) of section 456.025, Florida

Statutes, is anended to read:

456. 025 Fees; receipts; disposition.--

(7) Each board, or the departnent if there is no board,
shal |l establish, by rule, a fee not to exceed $250 for anyone
seeki ng approval to provide continuing education courses or
progranms and shall establish by rule a biennial renewal fee not
to exceed $250 for the renewal of providership of such courses.
The fees collected fromcontinuing educati on providers shall be
used for the purposes of review ng course provider applications,

monitoring the integrity of the courses provided, and covering

| egal expenses incurred as a result of not granting or renew ng

a provi der shi p—and—developihg—andrmaintailning—an—electronic
- I : i I I hal |
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Section 43. Paragraph (b) of subsection (1) of section

456. 0375, Florida Statutes, is anended to read:

456. 0375 Registration of certain clinics; requirenents;
di sci pl i ne; exenptions. --

(1)

(b) For purposes of this section, the term"clinic" does
not include and the registration requirenents herein do not
apply to:

1. Entities licensed or registered by the state pursuant
to chapter 390, chapter 394, chapter 395, chapter 397, chapter
400, chapter 463, chapter 465, chapter 466, chapter 478, chapter
480, or chapter 484.

2. Entities exenpt from federal taxation under 26 U S. C

s. 501(c)(3) and conmunity coll ege and university clinics

3. Sole proprietorships, group practices, partnerships, or
corporations that provide health care services by |icensed
health care practitioners pursuant to chapters 457, 458, 459,
460, 461, 462, 463, 466, 467, 484, 486, 490, 491, or part I,
part 11, part X, part X IIl, or part XIV of chapter 468, or s.
464. 012, which are wholly owned by licensed health care
practitioners or the licensed health care practitioner and the
spouse, parent, or child of a licensed health care practitioner,
so long as one of the owners who is a |licensed health care

practitioner is supervising the administrative services

performed therein and is legally responsible for the entity's
conpliance with all federal and state |aws. However, no health

care practitioner may supervise the health care delivery

servi ces beyond the scope of the practitioner's license.

Supervi sion of the adm nistrative services for conpliance with

federal and state laws is different and distinct from
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supervi sion of the delivery of health care services. Health care

delivery is the sole responsibility of the physician delivering

health care services.

4. dinical facilities affiliated with an accredited

nmedi cal school at which training is provided for nedical

students, residents, or fell ows.

Section 44. Paragraph (a) of subsection (4) of section
456. 039, Florida Statutes, is amended to read:

456. 039 Designated health care professionals; infornmation
required for licensure.--

(4)(a) An applicant for initial |icensure nust subnmt a
set of fingerprints to the Departnent of Health in accordance
with s. 458.311, s. 458.3115, s. 458.3124, s—458-313+ s.

459. 0055, s. 460.406, or s. 461.006.

Section 45. Subsection (1) of section 456.049, Florida
Statutes, is anended to read:

456. 049 Health care practitioners; reports on professional
l[iability clainms and actions.--

(1) Any practitioner of medicine licensed pursuant to the
provi sions of chapter 458, practitioner of osteopathic nedicine
| icensed pursuant to the provisions of chapter 459, podiatric
physi cian |icensed pursuant to the provisions of chapter 461, or
dentist |licensed pursuant to the provisions of chapter 466 shal
report to the departnment any claimor action for damages for
personal injury alleged to have been caused by error, om ssion,
or negligence in the performance of such |icensee' s professional
services or based on a cl ai ned performance of professional
services w thout consent if the claimwas not covered by an
insurer required to report under s. 627.912 and the claim

resulted in:
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(a) A final judgnment of $50,000 or nore, or of $25,000 or

nore for a dentist |icensed pursuant to the provisions of
chapter 466 ih—anyampunt.

(b) A settlenment of $50,000 or nore, or of $25,000 or nore
for a dentist licensed pursuant to the provisions of chapter 466
Fh—any—anpunt.

(c) A final disposition not resulting in paynent on behal f

of the |licensee.

Reports shall be filed with the departnent no |ater than 60 days
foll owi ng the occurrence of any event listed in paragraph (a),
paragraph (b), or paragraph (c).

Section 46. Subsection (3) of section 456.063, Florida
Statutes, is anended to read:

456. 063 Sexual m sconduct; disqualification for |icense,
certificate, or registration.--

(3) Licensed health care practitioners shall report
al | egati ons of sexual m sconduct to the departnent, regardless
of the practice setting in which the alleged sexual m sconduct

occurred. Each board, or the departnent if there is no board,

may adopt rules to inplenent the requirenents for reporting

al |l egati ons of sexual m sconduct, including rules to determ ne

the sufficiency of the allegations.

Section 47. Paragraphs (d), (aa), and (bb) of subsection
(1) and subsection (4) of section 456.072, Florida Statutes, are
anended, paragraph (dd) is added to subsection (1), and
subsection (7) is added to said section, to read:

456. 072 G ounds for discipline; penalties; enforcenent.--
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(1) The following acts shall constitute grounds for which

the disciplinary actions specified in subsection (2) may be
t aken:

(d) Using a Cass IlIl or a Class IV |laser device or
product, as defined by federal regul ations, w thout having
conplied with the rul es adopted pursuant to s. 404.24(2)
5011222} governing the registration of such devices.

(aa) Performing or attenpting to performhealth care
services on the wong patient, a wong-site procedure, a wong
procedure, or an unauthorized procedure or a procedure that is
medi cal | y unnecessary or otherwi se unrelated to the patient's
di agnosi s or nedical condition. For the purposes of this
par agraph, performng or attenpting to performhealth care

services includes invasive actions taken in furtherance of the

preparation of the patient, but does not include those

preparations that are noninvasive.

(bb) Leaving a foreign body in a patient, such as a
sponge, clanp, forceps, surgical needle, or other paraphernalia
commonly used in surgical, exam nation, or other diagnostic

procedures, unless leaving the foreign body is nedically

i ndi cated and docunented in the patient record. For the purposes

of this paragraph, it shall be legally presuned that retention
of a foreign body is not in the best interest of the patient and
is not wwthin the standard of care of the profession, unless
nmedi cally indicated and docunented in the patient record

" f the | Y : . L

(dd) Prescribing, adm nistering, dispensing, or

distributing a |l egend drug, including a controlled substance,

when the practitioner knows or reasonably shoul d know that the

recei ving patient has not established a valid professiona
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relationship with the prescribing practitioner. A nedical

questionnaire conpleted by Internet, tel ephone, electronic

transfer, or mail does not establish a valid professiona

rel ati onship.
(4) In an it I i ccinli . I
through final order~ or citation- entered on or after July 1

2001, that inposes a penalty or other formof discipline

pursuant to this section or éiscipH-neinposedthroughfinal
’ : on—entered onor—after July 1 2001 for a

vi ol ation of any practice act, the board, or the departnent when

there is no board, shall assess costs related to the

i nvestigation and prosecution of the case, including costs

associated with an attorney's tine. The anpbunt of costs to be

assessed shall be deterni ned by the board, or the departnent

when there is no board, followng its consideration of an

affidavit of item zed costs and any witten objections thereto.

I n any case where the-beoardorthe departnentinposes a fine or
assessnent of costs inposed by the board or departnent andthe

fine—or—assesspent- is not paid within a reasonable tine, such
reasonable tinme to be prescribed in the rules of the board, or

t he departnent when there is no board, or in the order assessing
such fines or costs, the departnent or the Departnent of Legal
Affairs may contract for the collection of, or bring a civil
action to recover, the fine or assessnent.

(7) In any fornal adm nistrative hearing conducted under

s. 120.57(1), the departnent shall establish grounds for

revocation or suspension of a license by clear and convi nci ng

evi dence. Any other fornms of discipline shall be established by

the greater weight of the evidence.
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Section 48. Subsections (1) and (5) of section 456.073,

Florida Statutes, are anended to read:

456. 073 Disciplinary proceedings.--Di sciplinary
proceedi ngs for each board shall be within the jurisdiction of
t he departnent.

(1) The departnent, for the boards under its jurisdiction,
shal | cause to be investigated any conplaint that is filed
before it if the conplaint is in witing, signed by the
conpl ai nant, and legally sufficient. A conplaint is legally
sufficient if it contains ultimate facts that show that a
violation of this chapter, of any of the practice acts relating
to the professions regulated by the departnent, or of any rule
adopted by the departnent or a regulatory board in the
department has occurred. In order to determ ne | ega
sufficiency, the departnent may require supporting information
or docunentation. The departnent may investigate, and the
departnent or the appropriate board may take appropri ate final
action on, a conplaint even though the original conplainant
withdraws it or otherwi se indicates a desire not to cause the
conplaint to be investigated or prosecuted to conpletion. The
departnment may investigate an anonynous conplaint if the
conplaint is in witing and is legally sufficient, if the
all eged violation of law or rules is substantial, and if the
departnent has reason to believe, after prelimnary inquiry,
that the violations alleged in the conplaint are true. The
departnment may investigate a conplaint made by a confidenti al
informant if the conplaint is legally sufficient, if the alleged
violation of law or rule is substantial, and if the departnent
has reason to believe, after prelimnary inquiry, that the

al l egati ons of the conplainant are true. The departnment may
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initiate an investigation if it has reasonabl e cause to believe

that a licensee or a group of licensees has violated a Florida
statute, a rule of the departnment, or a rule of a board. Execept
461-013{(6) \When an investigation of any subject is undertaken,
the departnent shall pronptly furnish to the subject or the
subject's attorney a copy of the conplaint or docunent that
resulted in the initiation of the investigation. The subject my
subnmit a witten response to the information contained in such
conpl ai nt or document within 30 20 days after service to the
subj ect of the conplaint or docunent. The subject's witten
response shall be considered by the probabl e cause panel. The
right to respond does not prohibit the issuance of a summary
energency order if necessary to protect the public. However, if
the secretary, or the secretary' s designee, and the chair of the
respective board or the chair of its probabl e cause panel agree
in witing that such notification would be detrinental to the

i nvestigation, the departnment may wi thhold notification. The
department may conduct an investigation without notification to
any subject if the act under investigation is a crimnal

of f ense.

(5)(a) A formal hearing before an adm nistrative |aw judge
fromthe Division of Adm nistrative Hearings shall be requested
held pursuant to chapter 120 if there are any disputed issues of
material fact raised within 45 days after service of the

adm nistrative conplaint. The adm nistrative |aw judge shal
i ssue a recommended order pursuant to chapter 120. H——any—party
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(b) Notwithstanding s. 120.569(2), the departnent shal

notify the division wwthin 45 days after receipt of a petition

or request for a hearing which the departnent has determ ned

requires a formal hearing before an adm nistrative | aw judge.

(c) The division shall maintain tine records for each case

it receives. The division shall charge its expenses to the

Medi cal Quality Assurance Trust Fund based on an hourly rate set

forth in this paragraph. The costs charged shall include actual

travel and copyi ng expenses plus a $100 hourly fee for the

actual tinme spent on the case by the adm nistrative | aw judge or

hearing officer. There shall be a one-tine filing fee per case

of $50. There shall be no charge for hearings cancel ed nore than

21 days in advance. Hearings cancel ed between 3 and 21 days in

advance shall be billed for actual expenses incurred. For any

formal hearing canceled |l ess than 72 hours before the start of

the hearing, actual expenses incurred and a cancell ation fee of
$250 shall be bill ed.
Section 49. Section 456.077, Florida Statutes, is anended

to read:

456. 077 Authority to issue citations.--

(1) Notwithstanding s. 456.073, the board, or the
departnent if there is no board, shall adopt rules to permt the
i ssuance of citations. The citation shall be issued to the
subj ect and shall contain the subject's nane and address, the
subject's license nunber if applicable, a brief factua
statenent, the sections of the |law allegedly violated, and the
penalty inposed. The citation nust clearly state that the
subj ect may choose, in lieu of accepting the citation, to follow
t he procedure under s. 456.073. If the subject disputes the

matter in the citation, the procedures set forth in s. 456.073
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must be foll owed. However, if the subject does not dispute the

matter in the citation with the departnent within 30 days after
the citation is served, the citation becones a public final
order and does not constitute censtitutes discipline for a first
of fense. The penalty shall be a fine or other conditions as

establ i shed by rule.

(2) The board, or the departnent if there is no board,
shal | adopt rul es designating violations for which a citation
may be issued. Such rules shall designate as citation violations
t hose violations for which there is no substantial threat to the
public health, safety, and welfare. Violations for which a
citation may be issued shall include violations of continuing
education requirenents; failure to tinely pay required fees and
fines; failure to conply with the requirenents of ss. 381.026
and 381. 0261 regarding the dissem nation of informtion
regarding patient rights; failure to conply with adverti sing
requi renents; failure to tinely update practitioner profile and
credentialing files; failure to display signs, |icenses, and
permts; failure to have required reference books avail able; and
all other violations that do not pose a direct and serious
threat to the health and safety of the patient.

(3) The departnent shall be entitled to recover the costs
of investigation, in addition to any penalty provided according
to board or departnent rule, as part of the penalty |evied

pursuant to the citation

4 o be_i | withi he_af |

T oY Laj I . he_basis_f I . L on.
(4)65)> Service of a citation may be made by personal

service or certified mail, restricted delivery, to the subject

at the subject's last known address.
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(5)¢6)> A board has 6 nonths in which to enact rules
designating violations and penalties appropriate for citation
of fenses. Failure to enact such rules gives the departnent
excl usive authority to adopt rules as required for inplenenting
this section. A board has continuous authority to anmend its
rul es adopted pursuant to this section.

Section 50. Section 456.078, Florida Statutes, is anended
to read:

456. 078 Medi ation.--

(1) Notw thstanding the provisions of s. 456.073, the
board, or the departnment when there is no board, shall adopt
rules to designate which violations of the applicable
prof essional practice act are appropriate for nediation. The
board, or the departnment when there is no board, shall may
designate as nediation offenses those conpl ai nts where harm

caused by the licensee is economc in nature, except conplaints

i nvol ving fraud, e+ can be renedied by the |licensee, or does not

result in an adverse incident. For the purposes of this section,

an adverse incident is defined as an event that results in:

(a) The death of a patient;

(b) Brain or spinal danage to a patient;

(c) The perfornmance of a surgical procedure on the wong

pati ent;
(d) The performance of a wong-site surgi cal procedure;

(e) The performance of a wong surgical procedure;

(f) The performance of a surgical procedure that is

nmedi cal | y unnecessary or otherwise unrelated to the patient's

di agnosi s or nedical condition;

(g) The surgical repair of damage resulting to a patient

froma planned surgical procedure, where the danage is not a
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recogni zed specific risk, as disclosed to the patient and

docunent ed t hrough the infornmed-consent process; or

(h) The performance of procedures to renove unpl anned

foreign objects renaining froma surgi cal procedure.

(2) After the departnent determnes a conplaint is legally
sufficient and the alleged violations are defined as nedi ation
of fenses, the departnent or any agent of the departnent may
conduct informal nediation to resolve the complaint. If the
conpl ai nant and the subject of the conplaint agree to a
resolution of a conplaint within 14 days after contact by the
nmedi ator, the nediator shall notify the departnent of the terns
of the resolution. The departnent or board shall take no further
action unless the conpl ainant and the subject each fail to
record with the departnment an acknow edgnment of satisfaction of
the terns of nediation within 60 days of the nediator's

notification to the department. A successful nediation shal

i ncl ude a statenment of whether or not the resolution constitutes

di sci pline. However, in the event the conplai nant and subj ect

fail to reach settlenent terns or to record the required
acknow edgnent, the departnent shall process the conpl aint
according to the provisions of s. 456.073.

(3) Conduct or statenments nmade during nediation are
i nadm ssi ble in any proceeding pursuant to s. 456.073. Further,
any information relating to the nmediation of a case shall be
subject to the confidentiality provisions of s. 456.073.

(4) Any licensee who conpletes a successful nediation

shall pay the departnent's adm nistrative costs for the

nmedi ation. No licensee shall go through the nedi ati on process

nore than once if the allegation relates to the breach of the

standard of care for that health care professional. In any
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event, no licensee shall go through the nediation process nore

than three tinmes w thout approval of the departnent. The
departnent may consi der the subject and dates of the earlier
conplaints in rendering its decision. Such decision shall not be
consi dered a final agency action for purposes of chapter 120.

(5 A board has 6 nonths in which to adopt rules

desi gnating violations appropriate for nediation. Failure to

adopt such rul es gives the departnent exclusive authority to

adopt rules as required for inplenmenting this section Aay—board

avthority to adoptrules pursuant to-this seetion A board shal

have continuing authority to amend its rul es adopted pursuant to

this section.

Section 51. Section 458.303, Florida Statutes, is anmended
to read:

458. 303 Provisions not applicable to other practitioners;
exceptions, etc.--

(1) The provisions of ss. 458.301, 458.303, 458. 305,

458. 307, 458.309, 458.311, 458313+ 458. 315, 458314~ 458. 319,
458. 321, 458.327, 458.329, 458.331, 458.337, 458.339, 458. 341,
458. 343, 458. 345, and 458. 347 shall have no application to:

(a) OQher duly licensed health care practitioners acting
within their scope of practice authorized by statute.

(b) Any physician lawmfully licensed in another state or
territory or foreign country, when neeting duly |icensed
physicians of this state in consultation.

(c) Conm ssioned nedical officers of the Arnmed Forces of

the United States and of the Public Health Service of the United
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States while on active duty and while acting within the scope of

their mlitary or public health responsibilities.

(d) Any person while actually serving w thout salary or
prof essional fees on the resident nedical staff of a hospital in
this state, subject to the provisions of s. 458. 321.

(e) Any person furnishing nedical assistance in case of an
emer gency.

(f) The donestic adm nistration of recognized famly
renedi es.

(g) The practice of the religious tenets of any church in
this state.

(h) Any person or manufacturer who, w thout the use of
drugs or nedicine, nechanically fits or sells lenses, artificial
eyes or linbs, or other apparatus or appliances or is engaged in
t he nechani cal exam nation of eyes for the purpose of
constructing or adjusting spectacles, eyegl asses, or |enses.

(2) Nothing in s. 458.301, s. 458.303, s. 458.305, s.
458. 307, s. 458.309, s. 458.311, s—458-313; s. 458.319, s.
458. 321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.
458. 339, s. 458.341, s. 458.343, s. 458. 345, or s. 458. 347 shal
be construed to prohibit any service rendered by a registered
nurse or a licensed practical nurse, if such service is rendered
under the direct supervision and control of a |licensed physician
who provides specific direction for any service to be perforned
and gives final approval to all services performed. Further,
nothing in this or any other chapter shall be construed to
prohi bit any service rendered by a nedical assistant in
accordance with the provisions of s. 458.3485.

Section 52. Section 458.311, Florida Statutes, is amended

to read:
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(Substantial rewordi ng of section. See

s. 458.311, F.S., for present text.)

458. 311 Licensure; requirenents; fees.--

(1) Any person desiring to be |icensed as a physician

shall apply to the departnent on forns furnished by the

departnment. The departnent shall |icense each applicant who the

board certifies has net the provisions of this section.

(2) Each applicant nust denonstrate conpliance with the

foll owi ng:

(a) Has conpleted the application formand remtted a

nonr ef undabl e application fee not to exceed $500.

(b) Is at |least 21 years of age.

(c) |Is of good noral character.

(d) Has not commtted any act or offense in this or any

ot her jurisdiction which would constitute the basis for

di sci plining a physician pursuant to s. 458. 331.

(e) Has submtted to the departnment a set of fingerprints

on a formand under procedures specified by the departnent,

along with a paynent in an anopunt equal to the costs incurred by

the departnent for the crimnal history check of the applicant.

(f) Has caused to be submitted to the departnent core

credentials verified by the Federation Credentials Verification

Service of the Federation of State Mdical Boards.

(g) For an applicant holding a valid active |license in

anot her state, has submtted evi dence of the active |icensed

practice of nmedicine in another jurisdiction for at | east 2 of

the immedi ately preceding 4 years or evidence of successful

conpl etion of either a board-approved postgraduate training

programwithin 2 years preceding filing of an application or a

boar d-approved clinical conpetency examnation within the year
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preceding the filing of an application for |icensure. For

pur poses of this paragraph, the term "active |licensed practice

of nedicine" neans that practice of nedicine by physicians,

i ncl udi ng those enpl oyed by any governnmental entity in conmunity

or public health, as defined by this chapter, those designated

as nedical directors under s. 641.495(11) who are practicing

nmedi ci ne, and those on the active teaching faculty of an

accredited nedical school. If the applicant fails to neet the

requi rements of this paragraph, the board nay i npose conditions

on the license, including, but not limted to, supervision of

practice.
(3) Each applicant nust denonstrate that he or she has

conplied with one of the foll ow ng:

(a) |Is a graduate of an all opathic nedical school or

al |l opathic coll ege recogni zed and approved by an accrediting

agency recogni zed by the United States Departnent of Education

or is a graduate of an all opathic nedical school or allopathic

college within a territorial jurisdiction of the United States

recogni zed by the accrediting agency of the governnmental body of

that jurisdiction; or

(b) |Is a graduate of an allopathic international nedical

school registered with the Wirld Health Organi zati on and has had

his or her nedical credentials eval uated by the Educati ona

Commi ssion for Foreign Medical Gaduates, holds an active, valid

certificate issued by that comm ssion, and has passed the

exam nation utilized by that conm ssion. However, a graduate of

an international nedical school need not present the certificate

i ssued by the Educational Conm ssion for Foreign Medical

Graduates or pass the examnation utilized by that conm ssion if

t he graduate has:
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1. Received a bachelor's degree froman accredited United

States col |l ege or university.

2. Studied at a nedical school which is recogni zed by the
Worl d Health Organi zati on.
3. Conpleted all of the fornmal requirenents of the

i nternational nedical school, except the internship or social

service requi renents, and passed part | of the National Board of

Medi cal Exam ners exam nation or the Educati onal Conm ssion for

Forei gn Medi cal Graduat es exami nati on equi val ent.

4. Conpl eted an academ c year of supervised clinica

training in a hospital affiliated with a nedi cal school approved

by the Council on Medi cal Education of the Anerican Medi cal

Associ ati on and, upon conpl etion, passed part Il of the National

Board of Medi cal Exam ners exam nation or the Educati onal

Comm ssion for Foreign Medi cal G aduates exam nation equival ent.

(4) Each applicant nust denonstrate that he or she has

conpl eted an Accreditation Council for G aduate Medi cal

Educati on (ACGVE) approved residency, as defined by board rul e,

of at least 2 years, or a fellowship of at |least 2 years in one

specialty area which is counted toward regul ar or subspecialty

certification by a board recogni zed and certified by the

Anerican Board of Medical Specialties. However, applicants who

neet the requirenents of paragraph (3)(a) who conpleted their

training prior to OQctober 1, 2003, nust denonstrate conpl etion

of at least 1 year of an approved residency.

(5)(a) Each applicant nust denbnstrate that he or she has

conplied with one of the foll ow ng exam nati on requirenents:

1. Prior to January 1, 2000, has obtained a passing score,

as established by rule of the board, on the licensure

exam nation of the National Board of Medical Exam ners (NBME)
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the licensure exam nati on of the Federation of State Mdical

Boards of the United States, Inc. (FLEX), the United States

Medi cal Licensing Exam nation (USMLE), or a conbi nation thereof;

2. On or after January 1, 2000, has obtai ned a passing

score on all three steps of the United States Medi cal Licensing
Exani nation (USMLE); or

3. Has obtained a passing score on a state board

exam nation or the Canadian licensing exam nation (LLMCO) if the

applicant has a current active license in at | east one other

jurisdiction of the United States or Canada and has practiced

pursuant to such licensure continuously for the inmedi ately

preceeding 10 years w t hout encunbrance on the |icense.

(b) As prescribed by board rule, the board may require an

appl i cant who does not pass any step of the national |icensing

exam nation after five attenpts to conplete additional renedi a

educati on or training.

(c) As prescribed by board rule, the board nay require an

appl i cant who does not pass all steps of the United States

Medi cal Licensing Exam nation (USMLE) within 7 years to conpl ete

addi tional renedial education or training or to retake the step

of the exam nation which the applicant passed first.

(6) The departnment and the board shall ensure that

applicants for licensure neet the criteria of this section

t hrough an i nvestigative process.

(7) The board may not certify to the departnent for

i censure any applicant who is under investigation in another

jurisdiction for an offense whi ch would constitute a violation

of this chapter until such investigation is conpleted. Upon

conpl etion of the investigation, the provisions of s. 458. 331

shall apply. Furthernore, the departnent nay not issue an
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unrestricted |icense to any individual who has conmtted any act

or offense in any jurisdiction which would constitute the basis

for disciplining a physician pursuant to s. 458.331. Wen the

board finds that an individual has conmtted an act or offense

in any jurisdiction which would constitute the basis for

di sci plining a physician pursuant to s. 458.331, the board nay

enter an order inposing one or nore of the terns set forth in s.
456. 072( 2).
(8) The board may adopt rules pursuant to ss. 120.536(1)

and 120.54 necessary to carry out the provisions of this

section, which shall be applied on a uniform and consi st ent

basi s.

(9) Wien the board determ nes that any applicant for

licensure has failed to neet, to the board's satisfaction, each

of the appropriate requirenents set forth in this section, it

may enter an order requiring one or nore of the foll owi ng terns:

(a) Refusal to certify to the departnment an application

for licensure, certification, or registration;

(b) Certification to the departnent of an application for

licensure, certification, or registration with restrictions on

the scope of practice of the |icensee; or

(c) Certification to the departnent of an application for

licensure, certification, or registration with placenent of the

physi ci an on probation for a period of tine and subject to such

conditions as the board nay specify, including, but not limted

to, requiring the physician to subnmt to treatnent, attend

continui ng educati on courses, submt to reexam nation, or work

under the supervision of another physician.
Section 53. Subsection (5) of section 458.3124, Florida

Statutes, is anended to read:
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458. 3124 Restricted license; certain experienced foreign-

trai ned physicians.--
(5) Notwithstanding s. 458.311(3) and (4) ({8, a person

who successfully neets the requirenments of this section and who

successfully passes Step Il of the United States Medi cal
Li censing Examination is eligible for full licensure as a
physi ci an.

Section 54. Section 458.315, Florida Statutes, is anmended
to read:

(Substantial rewordi ng of section. See

s. 458.315, F.S., for present text.)

458.315 Limted licenses.--

(1) Any person desiring to obtain alimted license shal

apply to the departnent on fornms furnished by the departnent.

The departnent shall |icense each applicant who the board

certifies:

(a) Has submtted to the departnent, with an application

and fee not to exceed $300, a statenent stating that he or she

has been |licensed to practice nedicine in any jurisdiction or

territory of the United States or Canada for at |east 2 years

and intends to practice only pursuant to the restrictions of a

limted |icense granted pursuant to this section. However, if

the physician will only use the limted license for

nonconpensat ed practi ce, and subnits a statenent fromthe

enpl oyi ng agency or institution stating that he or she will not

recei ve conpensation for any service involving the practice of

nmedi cine, the application fee and all |icensure fees shall be

wai ved.

(b) Has submtted evidence of the active |licensed practice

of nmedicine in any jurisdiction or territory of the United
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States or Canada for at |least 2 of the inmediately preceding 4

years. For purposes of this paragraph, the term "active |licensed

practice of nedicine"” neans that practice of nedicine by

physi ci ans, including those enpl oyed by any governnent entity in

community or public health, as defined by this chapter, those

desi ghated as nedical directors under s. 641.495(11) who are

practicing nedicine, and those on the active teaching faculty of

an accredited nedical school. If it has been nore than 3 years

since active practice was conducted by the applicant, a |icensed

physi ci an approved by the board shall supervise the applicant

for a period of 6 nonths after he or she is granted a linted

| i cense for practice, unless the board determ nes that a shorter

period of supervision will be sufficient to ensure that the

applicant is qualified for licensure. Procedures for such

supervi sion shall be established by the board.

(c) Has submitted to the departnent a set of fingerprints

on a formand under procedures by the departnent for the

crimnal history check of the applicant.

(d) Has not commtted any act or offense in this or any

ot her jurisdiction which would constitute the basis for

di sci plining a physician pursuant to s. 458. 331.

(2) After approval of an application under this section, a

limted |icense nay not be issued until the applicant provides

to the board an affidavit that there have been no substantia

changes in his or her status since initial application.

(3) The recipient of alinmted |license used for

nonconpensat ed practice shall only practice in the enpl oy of

prograns or facilities that provide unconpensated health care

services by volunteer |icensed health care professionals to | ow-

i ncone persons whose famly incone does not exceed 120 percent
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of the federal poverty level or to uninsured persons. These

facilities shall include, but not be limted to, the departnent,

comunity and migrant health centers funded under s. 330 of the

Public Health Service Act, and volunteer health care provider

prograns contracted with the departnent to provide unconpensat ed

care under the provisions of s. 766.1115.

(4) The recipient of a limted |license used for

conpensat ed practice shall only practice in the enpl oy of

certain prograns and facilities that provide health care

services and are |located within federally designated primry

care health professional shortage areas, unl ess otherw se

approved by the Secretary of Health. These prograns and

facilities shall include, but not be limted to, the departnent,

t he Departnent of Corrections, county or nunicipal correctional

facilities, the Departnent of Juvenile Justice, the Departnent

of Children and Fan ly Services, and those prograns and
facilities funded under s. 330 of the Public Health Service Act.

(5) The recipient of alimted license shall, within 30

days after accepting enploynent, notify the board of al

approved institutions in which the |icensee practices and al

approved institutions in which the |icensee's practice

privileges have been deni ed. Evi dence of nonconpensated

enpl oynent shall be required for the fee wai ver under paragraph
(1) (a).
(6) Upon renewal, alinmted |icenseholder shall, in

addition to conplying with other applicable provisions of this

chapter, docunent conpliance with the restrictions prescribed in

this section.

(7) Any person holding an active or inactive |icense to

practice nedicine in the state may convert that |license to a
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limted license for the purpose of providing vol unteer,

unconpensated care for |lowinconme Floridians. The |icensee nust

submt a statenent fromthe enpl oyi ng agency or institution

stating that he or she will not receive conpensation for any

service involving the practice of nedicine. Al |licensure fees,

i ncl udi ng neurol ogi cal injury conpensati on assessnents, shall be

wai ved.

(8) Nothing inthis sectionlimts in any way any policy

by the board ot herwi se authorized by law to grant |licenses to

physi cians duly licensed in other states under conditions |ess

restrictive than the requirenents of this section.

Not wi t hst andi ng any ot her provision of this section, the board

may refuse to authorize a physician otherwise qualified to

practice in the enploy of any agency or institution otherw se

qualified if the agency or institution has caused or permtted

viol ations of the provisions of this chapter which it knew or

shoul d have known were occurring.
Section 55. Subsection (4) of section 458.319, Florida

Statutes, is anended to read:

458. 319 Renewal of |icense.--

(4) i I - o . A
physi ci an may conpl ete continui ng education on end-of-life care
and palliative care in lieu of continuing education in Al DS/ HV,
i f that physician has conpleted the AIDS/ H V continui ng
education in the imedi ately precedi ng biennium

Section 56. Paragraph (c) of subsection (5) of section
458. 320, Florida Statutes, is anended to read:

458. 320 Financial responsibility.--

(5) The requirenents of subsections (1), (2), and (3)

shall not apply to:
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(c) Any person holding a limted |license pursuant to s.

458. 315 458-31F and practicing under the scope of such |imted
i cense.

Section 57. Section 458.3215, Florida Statutes, is created
to read:

458. 3215 Reactivation of license for clinical research

pur poses. - -

(1) Any person who left the practice of nedicine for

purposes of retirenent and who, at the tine of retirenent, was

in good standing with the board may apply to the board to have

his or her license reactivated, w thout exan nation, for

pur poses of seeing patients solely in a clinical research

setting. Such person may not have been out of the practice of

nmedi cine for nore than 10 years at the tinme of applying for

reactivation of a license under this section.

(2) The board shall by rule set the reactivation fee, not

to exceed $300, and develop criteria for reactivation of a

i cense under this section, including appropriate continuing

education requirenents, not to exceed those prescribed in s.

458. 321 for reactivation of a |license.

Section 58. Paragraph (t) of subsection (1) and
subsections (6) and (9) of section 458.331, Florida Statutes,
are anended to read:

458. 331 Gounds for disciplinary action; action by the
board and departnent. - -

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):
(t) Goss or repeated mal practice or the failure to
practice nedicine with that |evel of care, skill, and treatnent

whi ch is recogni zed by a reasonably prudent simlar physician as
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bei ng acceptabl e under simlar conditions and circunstances. The

board shall give great weight to the provisions of s. 766.102
when enforcing this paragraph. As used in this paragraph,
"repeated mal practice" includes, but is not limted to, three or
nore clains for nmedical mal practice within the previous 5-year
period resulting in indemities being paid in excess of $50,000
$25. 000 each to the claimant in a judgnment or settlenent and

whi ch incidents invol ved negligent conduct by the physician. As
used in this paragraph, "gross mal practice" or "the failure to
practice nedicine with that |level of care, skill, and treatnent
whi ch is recogni zed by a reasonably prudent sim|lar physician as
bei ng acceptabl e under simlar conditions and circunstances, "
shall not be construed so as to require nore than one instance,
event, or act. Nothing in this paragraph shall be construed to
require that a physician be inconpetent to practice nedicine in
order to be disciplined pursuant to this paragraph.

(6) Upon the departnent's receipt froman insurer or self-
insurer of a report of a closed claimagainst a physician
pursuant to s. 627.912 or froma health care practitioner of a
report pursuant to s. 456.049, or upon the receipt froma
claimant of a presuit notice against a physician pursuant to s.
766. 106, the departnent shall review each report and determ ne
whet her it potentially involved conduct by a licensee that is
subject to disciplinary action, in which case the provisions of
S. 456.073 shall apply. However, if it is reported that a
physi ci an has had three or nore clains with i ndemities
exceedi ng $50, 000 $25,000 each within the previ ous 5-year
peri od, the department shall investigate the occurrences upon
which the clainms were based and determine if action by the

departnent agai nst the physician is warranted.
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(9) Wen an investigation of a physician is undertaken,

the departnent shall pronptly furnish to the physician or the
physician's attorney a copy of the conplaint or docunment which
resulted in the initiation of the investigation. For purposes of
t his subsection, such docunents include, but are not Iimted to:
the pertinent portions of an annual report subnmtted to the
departnment pursuant to s. 395.0197(6); a report of an adverse
i ncident which is provided to the departnent pursuant to s.
395.0197; a report of peer review disciplinary action submtted
to the departnent pursuant to s. 395.0193(4) or s. 458. 337,
provi ding that the investigations, proceedings, and records
relating to such peer review disciplinary action shall continue
to retain their privileged status even as to the |licensee who is
t he subject of the investigation, as provided by ss. 395.0193(8)
and 458.337(3); a report of a closed claimsubmtted pursuant to
S. 627.912; a presuit notice submtted pursuant to s.
766.106(2); and a petition brought under the Florida Birth-
Rel at ed Neurol ogi cal Injury Conpensation Plan, pursuant to s.
766. 305(2). The physician may submit a witten response to the
information contained in the conplaint or docunent which
resulted in the initiation of the investigation within 30 45
days after service to the physician of the conplaint or
docunent. The physician's witten response shall be considered
by the probabl e cause panel.

Section 59. Paragraph (c) of subsection (1) of section
458. 345, Florida Statutes, is amended to read:

458. 345 Regi stration of resident physicians, interns, and
fellows; list of hospital enployees; prescribing of nedicina
drugs; penalty.--
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(1) Any person desiring to practice as a resident

physi ci an, assistant resident physician, house physician,
intern, or fellowin fellowship training which leads to
subspecialty board certification in this state, or any person
desiring to practice as a resident physician, assistant resident
physi ci an, house physician, intern, or fellowin fellowship
training in a teaching hospital in this state as defined in s.
408.07(44) or s. 395.805(2), who does not hold a valid, active
license issued under this chapter shall apply to the departnent
to be registered and shall renmit a fee not to exceed $300 as set
by the board. The departnent shall register any applicant the
board certifies has net the follow ng requirenents:

(c) |Is a graduate of a nmedical school or college as
specified in s. 458.311(3) HH-.

Section 60. Paragraph (b) of subsection (7) of section
458. 347, Florida Statutes, is amended to read:

458. 347 Physi ci an assi stants. --

(7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

(b)1. Notwithstandi ng subparagraph (a)2. and sub-
subpar agraph (a)3.a., the departnment shall exam ne each
applicant who the Board of Medicine certifies:

a. Has conpleted the application formand remtted a
nonr ef undabl e application fee not to exceed $500 and an
exam nation fee not to exceed $300, plus the actual cost to the
departnent to provide the exam nation. The exam nation fee is
refundable if the applicant is found to be ineligible to take
the exam nation. The departnent shall not require the applicant
to pass a separate practical conponent of the exam nation. For
exam nations given after July 1, 1998, conpetencies neasured

t hrough practical exam nations shall be incorporated into the
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witten exam nation through a multiple-choice format. The

departnent shall translate the examnation into the native
| anguage of any applicant who requests and agrees to pay al
costs of such translation, provided that the translation request
is filed with the board office no later than 9 nonths before the
schedul ed exam nation and the applicant remts translation fees
as specified by the departnent no |ater than 6 nonths before the
schedul ed exam nation, and provided that the applicant
denonstrates to the departnment the ability to conmunicate orally
in basic English. If the applicant is unable to pay translation
costs, the applicant may take the next avail able exam nation in
English if the applicant submts a request in witing by the
application deadline and if the applicant is otherw se eligible
under this section. To denonstrate the ability to comrunicate
orally in basic English, a passing score or grade is required,
as determ ned by the departnent or organi zation that devel oped
it, on the test for spoken English (TSE) by the Educationa
Testing Service (ETS), the test of English as a foreign | anguage
(TCEFL) by ETS, a high school or college |evel English course,
or the English exam nation for citizenship, Inmmgration and
Nat ural i zati on Service. A notarized copy of an Educati onal
Conm ssion for Foreign Medical Gaduates (ECFM5 certificate nay
al so be used to denonstrate the ability to comrunicate in basic
Engl i sh; and

b.(I) Is an unlicensed physician who graduated from a
foreign nedical school listed with the Wirld Health Organi zation
who has not previously taken and failed the exam nation of the
Nat i onal Comm ssion on Certification of Physician Assistants and
who has been certified by the Board of Medicine as havi ng net

the requirenents for licensure as a nedical doctor by
Page 92 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2743
2744
2745
2746
2747
2748
2749
2750
2751
2752
2753
2754
2755
2756
2757
2758
2759
2760
2761
2762
2763
2764
2765
2766
2767
2768
2769
2770
2771

2772

HB 1925 2003

exam nation as set forth in s. 458.311(2)-(7) H)-—3)—(4)—=and
5>, with the exception that the applicant is not required to

have conpl eted an approved residency of at |east 1 year and the
applicant is not required to have passed the |icensing
exam nation specified under s. 458.311 or hold a valid, active
certificate issued by the Educational Comm ssion for Foreign
Medi cal Graduates; was eligible and nade initial application for
certification as a physician assistant in this state between
July 1, 1990, and June 30, 1991; and was a resident of this
state on July 1, 1990, or was licensed or certified in any state
in the United States as a physician assistant on July 1, 1990;
or

(I'') Conpleted all coursework requirenments of the Master
of Medical Science Physician Assistant Program of fered through
the Florida College of Physician's Assistants prior to its
closure in August of 1996. Prior to taking the exam nation, such
appl i cant nust successfully conplete any clinical rotations that
were not conpl eted under such programprior to its termnation
and any additional clinical rotations with an appropriate
physi ci an assistant preceptor, not to exceed 6 nonths, that are
determ ned necessary by the council. The boards shall determ ne,
based on recommendations fromthe council, the facilities under
whi ch such inconplete or additional clinical rotations may be
conpl eted and shall al so determ ne what constitutes successful
conpl etion thereof, provided such requirenents are conparable to
t hose established by accredited physician assistant prograns.
Thi s sub-sub-subparagraph is repealed July 1, 2001.

2. The departnent may grant tenporary licensure to an
appl i cant who neets the requirenents of subparagraph 1. Between

nmeeti ngs of the council, the departnment may grant tenporary
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licensure to practice based on the conpletion of all tenporary

licensure requirenents. Al such adm nistratively issued
Iicenses shall be reviewed and acted on at the next regular
neeting of the council. A tenporary |license expires 30 days
after receipt and notice of scores to the |licenseholder fromthe
first avail abl e exam nation specified in subparagraph 1
followng licensure by the departnent. An applicant who fails
the proficiency examnation is no | onger tenporarily |icensed,
but may apply for a one-tine extension of tenporary |licensure
after reapplying for the next avail abl e exam nation. Extended
licensure shall expire upon failure of the licenseholder to sit
for the next avail abl e exam nati on or upon recei pt and notice of
scores to the |icensehol der from such exam nati on.

3. Notw thstandi ng any other provision of |aw, the
exam nati on specified pursuant to subparagraph 1. shall be
adm ni stered by the departnent only five tinmes. Applicants
certified by the board for exam nation shall receive at |east 6
nonths' notice of eligibility prior to the adm nistration of the
initial exam nation. Subsequent exam nations shall be
adm ni stered at 1-year intervals followng the reporting of the
scores of the first and subsequent exam nations. For the
pur poses of this paragraph, the departnent nmay devel op, contract
for the devel opnent of, purchase, or approve an exam nation that
adequately nmeasures an applicant's ability to practice with
reasonabl e skill and safety. The m ni num passi ng score on the
exam nation shall be established by the departnment, with the
advi ce of the board. Those applicants failing to pass that
exam nation or any subsequent exam nation shall receive notice
of the administration of the next exam nation with the notice of

scores follow ng such exam nation. Any applicant who passes the
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exam nation and neets the requirenents of this section shall be

licensed as a physician assistant with all rights defined
t her eby.

Section 61. Subsection (5) of section 459.008, Florida
Statutes, is anended to read:

459. 008 Renewal of licenses and certificates.--

(5) Notwithstanding-the provisionsof-s—456.-033- An
ost eopat hi ¢ physician may conpl ete continui ng educati on on end-
of-life and palliative care in lieu of continuing education in
AIDS/H 'V, if that physician has conpleted the Al DS/ H V
continuing education in the i medi ately precedi ng bi enni um

Section 62. Section 459.0091, Florida Statutes, is created
to read:

459. 0091 Reactivation of license for clinical research

pur poses. - -

(1) Any person who left the practice of osteopathic

nmedi ci ne for purposes of retirenent and who, at the tine of

retirenent, was in good standing with the board may apply to the

board to have his or her |license reactivated, w thout

exani nation, for purposes of seeing patients solely in a

clinical research setting. Such person nay not have been out of

the practice of nedicine for nore than 10 years at the tine of

applying for reactivation of a |license under this section.

(2) The board shall by rule set the reactivation fee, not

to exceed $300, and develop criteria for reactivation of a

Ii cense under this section, including appropriate continuing

education requirenents, not to exceed those prescribed in s.

459. 009 for reactivation of a |license.
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Section 63. Paragraph (x) of subsection (1) and

subsections (6) and (9) of section 459.015, Florida Statutes,
are anended to read:

459. 015 Gounds for disciplinary action; action by the
board and departnent. - -

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(x) Goss or repeated mal practice or the failure to
practice osteopathic nedicine with that |evel of care, skill
and treatnment which is recogni zed by a reasonably prudent
sim | ar osteopathic physician as being acceptable under simlar
condi tions and circunstances. The board shall give great weight
to the provisions of s. 766.102 when enforcing this paragraph.
As used in this paragraph, "repeated nal practice" includes, but
is not limted to, three or nore clains for medical nal practice
Wi thin the previous 5-year period resulting in indemities being
paid in excess of $50,000 $25,000 each to the claimant in a
judgnment or settlenent and which incidents involved negligent
conduct by the osteopathic physician. As used in this paragraph,
"gross mal practice" or "the failure to practice osteopathic
medicine with that |level of care, skill, and treatnment which is
recogni zed by a reasonably prudent simlar osteopathic physician
as being acceptabl e under simlar conditions and circunstances”
shall not be construed so as to require nore than one instance,
event, or act. Nothing in this paragraph shall be construed to
requi re that an osteopathic physician be inconpetent to practice
osteopathic nedicine in order to be disciplined pursuant to this
par agraph. A recommended order by an adm nistrative |aw judge or
a final order of the board finding a violation under this

par agr aph shall specify whether the |icensee was found to have
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committed "gross mal practice,"” "repeated nal practice, " or

"failure to practice osteopathic nedicine with that |evel of
care, skill, and treatnent which is recognized as being
acceptabl e under simlar conditions and circunstances,” or any
conbi nation thereof, and any publication by the board shall so
speci fy.

(6) Upon the departnent's receipt froman insurer or self-
insurer of a report of a closed claimagainst an osteopathic
physi ci an pursuant to s. 627.912 or froma health care
practitioner of a report pursuant to s. 456.049, or upon the
recei pt froma claimant of a presuit notice agai nst an
ost eopat hi ¢ physician pursuant to s. 766.106, the depart nment
shall review each report and determ ne whether it potentially
i nvol ved conduct by a licensee that is subject to disciplinary
action, in which case the provisions of s. 456.073 shall apply.
However, if it is reported that an osteopathic physician has had
three or nore clains with indemities exceedi ng $50, 000 $25-000
each within the previous 5-year period, the departnent shal
i nvestigate the occurrences upon which the clains were based and
determine if action by the departnent against the osteopathic
physi cian i s warranted.

(9) Wen an investigation of an osteopathic physician is
undert aken, the departnent shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl aint or docunent which resulted in the initiation of the
i nvestigation. For purposes of this subsection, such docunents
include, but are not limted to: the pertinent portions of an
annual report submtted to the departnment pursuant to s.
395.0197(6); a report of an adverse incident which is provided

to the departnent pursuant to s. 395.0197; a report of peer
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review disciplinary action subnitted to the departnent pursuant

to s. 395.0193(4) or s. 459.016, provided that the

i nvestigations, proceedings, and records relating to such peer
review disciplinary action shall continue to retain their
privileged status even as to the |licensee who is the subject of
the investigation, as provided by ss. 395.0193(8) and
459.016(3); a report of a closed claimsubmtted pursuant to s.
627.912; a presuit notice submtted pursuant to s. 766.106(2);
and a petition brought under the Florida Birth-Rel ated
Neur ol ogi cal I njury Conpensation Plan, pursuant to s.

766. 305(2). The osteopathic physician may submt a witten
response to the information contained in the conplaint or
docunent which resulted in the initiation of the investigation
within 30 45 days after service to the osteopathic physician of
t he conpl aint or docunent. The osteopathic physician's witten
response shall be considered by the probabl e cause panel.

Section 64. Paragraph (d) of subsection (1) of section
460. 406, Florida Statutes, is anmended to read:

460. 406 Licensure by exam nation.- -

(1) Any person desiring to be licensed as a chiropractic
physi cian shall apply to the departnent to take the |icensure
exam nation. There shall be an application fee set by the board
not to exceed $100 which shall be nonrefundable. There shal
al so be an exam nation fee not to exceed $500 plus the actua
per applicant cost to the departnent for purchase of portions of
t he exam nation fromthe National Board of Chiropractic
Exam ners or a simlar national organization, which may be
refundable if the applicant is found ineligible to take the
exam nation. The departnent shall exam ne each applicant who

the board certifies has:
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(d)1. For an applicant who has matriculated in a

chiropractic college prior to July 2, 1990, conpleted at |east 2
years of residence college work, consisting of a m ninumof one-
hal f the work acceptable for a bachelor's degree granted on the
basis of a 4-year period of study, in a college or university
accredited by an accrediting agency recogni zed and approved by
the United States Departnent of Education. However, prior to
being certified by the board to sit for the exam nation, each
applicant who has matriculated in a chiropractic college after
July 1, 1990, shall have been granted a bachel or's degree, based
upon 4 academ c years of study, by a college or university
accredited by a regional accrediting agency which is a nenber of

the Council for Hi gher Education Accreditation or the United
St ates Departnent of Educati on GComm-ssi-on—on—Recoghi-tion—-of
I i Lon.
2. Effective July 1, 2000, conpleted, prior to

matriculation in a chiropractic college, at |east 3 years of

resi dence coll ege work, consisting of a mninumof 90 senester
hours leading to a bachelor's degree in a liberal arts college
or university accredited by an accrediting agency recogni zed and
approved by the United States Departnent of Education. However,
prior to being certified by the board to sit for the

exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 2000, shall have been granted
a bachelor's degree froman institution holding accreditation
for that degree froma regional accrediting agency which is
recogni zed by the United States Departnent of Education. The
applicant's chiropractic degree nust consist of credits earned
in the chiropractic programand nmay not include acadenic credit

for courses fromthe bachel or's degree.
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Section 65. Subsection (5) of section 460.413, Florida

Statutes, is anended to read:

460. 413 Gounds for disciplinary action; action by board
or departnent. --

(5) Wen an investigation of a chiropractic physician is
undertaken, the departnent shall pronptly furnish to the
chiropractic physician or her or his attorney a copy of the
conpl aint or docunent which resulted in the initiation of the
i nvestigation. The chiropractic physician may submit a witten
response to the information contained in such conplaint or
docunent within 30 45 days after service to the chiropractic
physi ci an of the conplaint or docunent. The chiropractic
physician's witten response shall be considered by the probable
cause panel .

Section 66. Paragraph (s) of subsection (1), paragraph (a)
of subsection (5), and subsection (6) of section 461.013,
Florida Statutes, are anended to read:

461. 013 G ounds for disciplinary action; action by the
board; investigations by departnent.--

(1) The follow ng acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):
(s) Goss or repeated mal practice or the failure to

practice podiatric nedicine at a |level of care, skill, and
treatment which is recognized by a reasonably prudent podiatric
physi ci an as being acceptabl e under simlar conditions and

ci rcunstances. The board shall give great weight to the
standards for nmalpractice in s. 766.102 in interpreting this
section. As used in this paragraph, "repeated nmal practice”
includes, but is not Iimted to, three or nore clains for

medi cal mal practice within the previous 5-year period resulting
Page 100 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

2981
2982
2983
2984
2985
2986
2987
2988
2989
2990
2991
2992
2993
2994
2995
2996
2997
2998
2999
3000
3001
3002
3003
3004
3005
3006
3007
3008
3009

3010

HB 1925 2003
in indemities being paid in excess of $50,000 $10,000 each to

the claimant in a judgnent or settlenent and which incidents

i nvol ved negligent conduct by the podiatric physicians. As used
in this paragraph, "gross mal practice” or "the failure to
practice podiatric nedicine with the Ievel of care, skill, and
treatnment which is recogni zed by a reasonably prudent simlar
podi atric physician as bei ng acceptabl e under simlar conditions
and circunstances"” shall not be construed so as to require nore
t han one instance, event, or act.

(5)(a) Upon the departnment's receipt froman insurer or
self-insurer of a report of a closed claimagainst a podiatric
physi ci an pursuant to s. 627.912, or upon the receipt froma
claimant of a presuit notice against a podiatric physician
pursuant to s. 766.106, the departnment shall review each report
and determ ne whether it potentially involved conduct by a
licensee that is subject to disciplinary action, in which case
the provisions of s. 456.073 shall apply. However, if it is
reported that a podiatric physician has had three or nore clains
with indemities exceeding $50, 000 $25,-800 each within the
previ ous 5-year period, the departnment shall investigate the
occurrences upon which the clains were based and determne if
action by the departnent against the podiatric physician is
war r ant ed.

(6) Wen an investigation of a podiatric physician is
undert aken, the departnent shall pronptly furnish to the
podi atric physician or her or his attorney a copy of the
conpl ai nt or docunent which resulted in the initiation of the
i nvestigation. The podiatric physician may submt a witten
response to the information contained in such conplaint or

docunment within 30 45 days after service to the podiatric
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physi ci an of the conplaint or docunent. The podiatric

physician's witten response shall be considered by the probable
cause panel .

Section 67. Paragraph (b) of subsection (1) of section
463. 006, Florida Statutes, is anmended to read:

463. 006 Licensure and certification by exam nation.--

(1) Any person desiring to be a licensed practitioner
pursuant to this chapter shall apply to the departnent to take
the licensure and certification exam nations. The depart nent
shal | exam ne each applicant who the board determ nes has:

(b) Submitted proof satisfactory to the departnent that
she or he:

1. Is at least 18 years of age.

2. Has graduated from an accredited school or college of
optonetry approved by rule of the board.

3. Is of good noral character.

4. Has successfully conpleted at |east 110 hours of
transcript-quality coursework and clinical training in general
and ocul ar pharmacol ogy as determ ned by the board, at an
institution that:

a. Has facilities for both didactic and clinical
instructions in pharnacol ogy. —anéd

b. 1Is accredited by a regional or professional accrediting
organi zation that is recognized and approved by the Council for

Hi gher Educati on Cemm-ssion—on—Recoghi-tion—of Postsecondary

Accreditation or the United States Departnent of Education.

5. Has conpleted at |east 1 year of supervised experience
in differential diagnosis of eye disease or disorders as part of
the optonetric training or in a clinical setting as part of the

optonetric experience.
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Section 68. Paragraph (a) of subsection (4) of section

464. 0205, Florida Statutes, is anended to read:

464. 0205 Retired volunteer nurse certificate.--

(4) Aretired volunteer nurse receiving certification from
t he board shall:

(a) Work under the direct supervision of the director of a
county health departnment, a physician working under a limted
i cense issued pursuant to s. 458.315 458317 or s. 459.0075, a
physi ci an |icensed under chapter 458 or chapter 459, an advanced
regi stered nurse practitioner certified under s. 464.012, or a
regi stered nurse |icensed under s. 464.008 or s. 464.0009.

Section 69. Subsections (1), (5), and (7) of section
464. 203, Florida Statutes, are anended, and subsection (8) is
added to said section, to read:

464.203 Certified nursing assistants; certification
requirenent. --

(1) The board shall issue a certificate to practice as a
certified nursing assistant to any person who denonstrates a
m ni mum conpetency to read and wite and successfully passes the

required statewi de crimnal history check through the Departnent

of Law Enforcenent or, if the applicant has not nmintai ned

continuous residency within the state for the 5 years

i medi ately preceding the date of application, a federal

crimnal history check through the Federal Bureau of

| nvestigati on tevel +—or Level | sereeningpursuantto s

400215 and neets one of the follow ng requirenents:

(a) Has successfully conpleted an approved training
program and achi eved a m ni mum score, established by rule of the
board, on the nursing assistant conpetency exani nation, which

consists of a witten portion and skills-denonstration portion
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approved by the board and admi nistered at a site and by

personnel approved by the departnent.

(b) Has achieved a mnimum score, established by rule of
t he board, on the nursing assistant conpetency exam nation,
whi ch consists of a witten portion and skills-denonstration
portion, approved by the board and adm nistered at a site and by
personnel approved by the departnent and:

1. Has a high school diploma, or its equivalent; or

2. |Is at |least 18 years of age.

(c) Is currently certified in another state; is listed on
that state's certified nursing assistant registry; and has not
been found to have commtted abuse, neglect, or exploitation in
t hat state.

(d) Has conpleted the curriculum devel oped under the
Enterprise Florida Jobs and Educati on Partnership G ant and
achi eved a m ni mum score, established by rule of the board, on
t he nursing assistant conpetency exam nation, which consists of
a witten portion and skills-denonstration portion, approved by
t he board and administered at a site and by personnel approved
by the departnent.

(5) Certification as a nursing assistant, in accordance
with this part, may be renewed eoentihues—in—effeect until such
time as the nursing assistant allows a period of 24 consecutive

nmont hs to pass during which period the nursing assistant fails
to performany nursing-related services for nonetary
conpensati on. When a nursing assistant fails to perform any
nursing-rel ated services for nonetary conpensation for a period
of 24 consecutive nonths, the nursing assistant nmust conplete a
new training and conpetency eval uati on programor a new

conpet ency eval uati on program
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(7) A certified nursing assistant shall conplete 12 18

hours of inservice training during each cal endar year. The
certified nursing assistant shall be responsible for maintaining
docurnent ati on denonstrati ng conpliance with these provisions.
The Council on Certified Nursing Assistants, in accordance with
S. 464.2085(2)(b), shall propose rules to inplenent this
subsecti on.

(8) The departnent shall renew a certificate upon receipt

of the renewal application and a fee not to exceed $50

bi ennially. The departnment shall adopt rules establishing a

procedure for the biennial renewal of certificates. Any

certificate not renewed by July 1, 2005, shall be void.

Section 70. Paragraph (b) of subsection (1) of section
464. 204, Florida Statutes, is amended to read:

464. 204 Deni al, suspension, or revocation of
certification; disciplinary actions.--

(1) The follow ng acts constitute grounds for which the
board may i npose disciplinary sanctions as specified in
subsection (2):

(b) tntentionally Violating any provision of parts | and
|1 of this chapter, chapter 456, or the rules adopted by the

board.

Section 71. Paragraph (i) of subsection (1) of section
465. 016, Florida Statutes, is amended to read:

465.016 Disciplinary actions. --

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(i) Compoundi ng, dispensing, or distributing a |egend
drug, including any controlled substance, other than in the

course of the professional practice of pharmacy. For purposes of
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this paragraph, it shall be legally presuned that the

conpoundi ng, dispensing, or distributing of |egend drugs in
excessive or inappropriate quantities is not in the best
interests of the patient and is not in the course of the

prof essional practice of pharmacy. A quantity of |egend drug

whi ch the |icensee knows or reasonably shoul d know was not

prescribed in the course of a valid professional relationship is

presuned to be an excessive or inappropriate quantity. A nedica

guestionnaire conpleted by Internet, tel ephone, el ectronic

transfer, or nail does not establish a valid professiona

rel ati onship.
Section 72. Subsection (8) of section 467.009, Florida
Statutes, is anended to read:

467.009 M dw fery prograns; education and training
requirenents. - -

(8) Nonpublic educational institutions that conduct
approved mdw fery prograns shall be accredited by an

accrediti ng agency recogni zed and approved by the Council for

H gher Education Accreditation or the United States Departnent

of Education a—nenber—of the Comm-ssion—on-Recognitionof
Postsecondary—Aceredi-tation and shall be |licensed by the
Comm ssi on for | ndependent StateBoard—of—Nonpublc—Career

Educati on.
Section 73. Section 467.013, Florida Statutes, is anmended

to read:
467.013 Inactive status.--A |icensee nay request that his
or her license be placed in an inactive status by nmaking

application to the departnent pursuant to departnent rule and

payi ng a fee.
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Section 74. Section 467.0135, Florida Statutes, i s anended

to read:

467. 0135 Fees.--The departnent shall establish fees for
appl i cati on, examnatioen— initial licensure, renewal of active
status licensure, |licensure by endorsenent, inactive status,
del i nquent status, and reactivation of an inactive status
i cense. The appropriate fee nust be paid at the tine of
application and is payable to the Departnent of Health, in
accordance with rul es adopted by the departnent. A fee is
nonr ef undabl e, unl ess otherw se provided by rule. A fee may not
exceed:

) Five hundred-dollars for examnation—

(1)62> Five hundred dollars for initial |icensure.

(2)63)» Five hundred dollars for renewal of an active
status |license H-eensure.

(3)4) Two hundred dollars for application—whichfeeis
nonrefundabl e

(4)65)> Five hundred dollars for renewal reaetivation of an

i nactive status |icense.

(5)¢6) Five hundred dollars for licensure by endorsenent.

A fee for inactive status, reactivation of an inactive status
Iicense, or delinquency may not exceed the fee established by
t he departnment for biennial renewal of an active status license.
Al'l fees collected under this section shall be deposited in the
Medi cal Quality Assurance Trust Fund.

Section 75. Subsection (1) of section 467.017, Florida
Statutes, is anended to read:

467. 017 Enmergency care plan; imunity.--
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(1) Every licensed mdwi fe shall develop a witten plan

for the appropriate delivery of energency care. A copy of the
pl an shal |l acconpany any application for |icense issuance and
must be made avail abl e upon request of the departnent o+
renewal-. The plan shall address the foll ow ng:

(a) Consultation with other health care providers.

(b) Energency transfer.

(c) Access to neonatal intensive care units and
obstetrical units or other patient care areas.

Section 76. Paragraph (g) of subsection (3) of section
468. 302, Florida Statutes, is anmended to read:

468. 302 Use of radiation; identification of certified
persons; limtations; exceptions.--

(3)

(g9)1. A person holding a certificate as a nucl ear nedici ne
t echnol ogi st may only:

a. Conduct in vivo and in vitro neasurenents of
radi oactivity and adm ni ster radi opharmaceuticals to human
bei ngs for diagnostic and therapeutic purposes.

b. Admnister X radiation froma conbi nati on nucl ear

nmedi ci ne- conput ed t onpgraphy device if that radiation is

adm nistered as an integral part of a nucl ear nedi ci ne procedure

t hat uses an autonated conputed tonography protocol for the

purposes of attenuation correction and anatom cal |ocalization

and the person has recei ved device-specific training on the

conbi nati on devi ce.
2. However— The authority of a nuclear nedicine
t echnol ogi st under this paragraph excludes:

a. Radi oi munoassay and ot her clinical |aboratory testing

regul ated pursuant to chapter 483.
Page 109 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

3249
3250
3251
3252
3253
3254
3255
3256
3257
3258
3259
3260
3261
3262
3263
3264
3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275
3276
3277

3278

L ORI DA H O U S E O F R E P RESENTATI

HB 1925 2003

b. Creating or nodifying aut omat ed conput ed t onpgr aphy

pr ot ocol s.

c. Any other operation of a conputed tonography device,

especially for the purposes of stand-al one di agnostic i nagi ng

which is regul ated pursuant to the general radi ographic scope in

this part.
Section 77. Section 468.352, Florida Statutes, is anended

to read:
(Substantial rewordi ng of section. See
s. 468.352, F.S., for present text.)
468.352 Definitions.--As used in this part, the term

(1) "Board" neans the Board of Respiratory Care.

(2) "Certified respiratory therapi st" neans any person

i censed under this part who is certified by the National Board

for Respiratory Care, or its successor, who is enployed to

deliver respiratory care services under the order of a physician

|'i censed pursuant to chapter 458 or chapter 459 in accordance

with protocols established by a hospital or other health care

provi der or the board and who functions in situations of

unsupervi sed contact requiring individual judgnent.

(3) "Critical care" neans care given to a patient in any

setting involving a life-threateni ng energency.

(4) "Departnent"” neans the Departnent of Health.

(5) "Direct supervision" neans practicing under the
direction of a licensed, registered, or certified respiratory
t herapi st who is physically on the prem ses and readily
avai |l abl e, as defined by the board.

(6) "Physician supervision" means supervision and contro
by a physician |licensed under chapter 458 or chapter 459 who
assunes the legal liability for the services rendered by the
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personnel enployed in his or her office. Except in the case of

an energency, physician supervision requires the easy

avai lability of the physician within the office or the physica

presence of the physician for consultation and direction of the

actions of the persons who deliver respiratory care services.

(7) "Practice of respiratory care" or "respiratory

t herapy" neans the allied health specialty associated with the

cardi opul nonary systemthat is practiced under the orders of a

physi cian |icensed under chapter 458 or chapter 459 and in

accordance with protocols, policies, and procedures established

by a hospital or other health care provider or the board,

i ncludi ng the assessnent, diagnostic eval uati on, treatnent,

managenent, control, rehabilitation, education, and care of

patients in all health care settings.

(8) "Registered respiratory therapist” nmeans any person

Iicensed under this part who is registered by the National Board

for Respiratory Care, or its successor, who is enployed to

deliver respiratory care services under the order of a physician

i censed under chapter 458 or chapter 459 in accordance with

protocol s established by a hospital or other health care

provi der or the board, and who functions in situations of

unsupervi sed contact requiring individual judgnment.

(9) "Respiratory care practitioner” means any person

i censed under this part who is enployed to deliver respiratory

care services under direct supervision pursuant to the order of

a physician |icensed under chapter 458 or chapter 459.

(10) "Respiratory care services" includes:

(a) Evaluation and di sease nanagenent.

(b) D agnostic and therapeutic use of respiratory

equi pment, devices, or nedical gas.
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(c) Admnistration of drugs, as duly ordered or prescribed

by a physician |licensed under chapter 458 or chapter 459 and in

accordance with protocols, policies, and procedures established

by a hospital, another health care provider, or the board.

(d) Initiation, nmanagenent, and mai nt enance of equi pnent

to assist and support ventilation and respiration.

(e) Diagnostic procedures, research, and therapeutic

treat nent and procedures, including neasurenent of ventilatory

vol unes, pressures, and flows; specinen collection and anal ysi s

of blood for gas transport and aci d/ base determ nati ons;

pul nonary-function testing; and other rel ated physi ol ogi cal

noni toring of cardi opul nonary systens.

(f) Cardiopul nonary rehabilitation.

(g) Cardiopul nonary resuscitation, advanced cardiac life

support, neonatal resuscitation, and pediatric advanced life

support, or equival ent functions.

(h) Insertion and mai ntenance of artificial airways and

i ntravascul ar cat het ers.

(i) Perform ng sleep disorder studies.

(j) Education of patients, famlies, the public, or other

health care providers, including disease process and nanagenent

prograns and snoki ng prevention and cessati on prograrns.

(k) Initiation and nmanagenent of hyperbaric oxygen.
Section 78. Section 468.355, Florida Statutes, is anended
to read:

(Substantial rewordi ng of section. See
s. 468.355, F.S., for present text.)
468. 355 Licensure requirenents.--To be eligible for

Iicensure by the board, an applicant nust be an active certified

respiratory therapi st or an active registered respiratory
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t herapi st credentialed by the National Board for Respiratory

Care or its successor.
Section 79. Section 468.368, Florida Statutes, is anended

to read:
(Substantial rewordi ng of section. See
s. 468.368, F.S., for present text.)
468. 368 Exenptions.--This part nmay not be construed to

prevent or restrict the practice, services, or activities of:

(1) Any person licensed in this state by any ot her

provi sion of | aw when engaging in the profession or occupation

for which he or she is |icensed.

(2) Any legally qualified person in the state or another

state or territory who is enployed by the United States

Government or any agency thereof while such person is

di scharging his or her official duties.

(3) Afriend or famly nmenber who is providing respiratory

care services to an ill person and who does not represent

hi nself or herself as a respiratory care practitioner or

respiratory therapist.

(4) An individual providing respiratory care services in

an energency who does not represent hinself or herself as a

respiratory care practitioner or respiratory therapist.

(5) Any individual enployed to deliver, assenble, set up,

or test equipnent for use in a hone, upon the order of a

physi cian |i censed pursuant to chapter 458 or chapter 459. This

subsecti on does not, however, authorize the practice of

respiratory care without a |icense.

(6) Any individual performng pol ysomography under

nmedi cal direction, as related to the diaghosis and eval uati on of

treatment for sleep disorders.
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(7) Any individual certified or registered as a pul nbnary

function technol ogi st who is credentialed by the National Board

for Respiratory Care or its successor for performn ng

cardi opul nonary di agnosti c studi es.

(8) Any student who is enrolled in an accredited

respiratory care programapproved by the board whil e perform ng

respiratory care as an integral part of a required course.

(9) The delivery of incidental respiratory care to

noni nstitutionalized persons by surrogate famly nenbers who do

not represent thenselves as registered or certified respiratory

care therapists.

(10) Any individual credential ed by the Underseas

Hyperbaric Society in hyperbaric nedicine, or its equivalent as

determ ned by the board, while perfornmng related duties. This

subsecti on does not, however, authorize the practice of

respiratory care without a license.
Section 80. Subsection (2) of section 468.509, Florida
Statutes, is anended to read:

468.509 Dietitian/nutritionist; requirenments for
l'icensure. --

(2) The agency shall exam ne any applicant who the board
certifies has conpleted the application formand remtted the
application and exam nation fees specified in s. 468.508 and
who:

(a)l. Possesses a baccal aureate or postbaccal aureate
degree with a nmajor course of study in human nutrition, food and
nutrition, dietetics, or food managenent, or an equival ent major
course of study, froma school or program accredited, at the
time of the applicant's graduation, by the appropriate

accrediting agency recogni zed by the Council for Hi gher
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Education Accreditation or Comm-ssion—onRecoghitionof
Postsecondary—Accredi-tation—and the United States Departnent of

Educati on; and

2. Has conpleted a preprofessional experience conponent of
not | ess than 900 hours or has education or experience
determ ned to be equivalent by the board; or

(b)1. Has an acadenm c degree, froma foreign country, that
has been validated by an accrediting agency approved by the
United States Departnent of Education as equivalent to the
baccal aureat e or postbaccal aureate degree conferred by a
regionally accredited college or university in the United
St at es;

2. Has conpleted a major course of study in human
nutrition, food and nutrition, dietetics, or food managenent;
and

3. Has conpl eted a preprofessional experience conponent of
not | ess than 900 hours or has education or experience
determ ned to be equival ent by the board.

Section 81. Section 468.707, Florida Statutes, is anmended
to read:

468. 707 Licensure by exam nation; requirenents.--

8- Any person desiring to be licensed as an athletic
trainer shall apply to the departnent on a form approved by the
depart nent.

(1)) The departnent shall |icense each applicant who:

(a)i—~ Has conpleted the application formand remtted the
required fees.

(b)2— 1s at least 21 years of age.

(c)3—~ Has obtained a baccal aureate degree froma coll ege

or university accredited by an accrediting agency recogni zed and
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approved by the United States Departnment of Education or the

Counci | for Hi gher Educati on Comm-ssi-on—on—Recoghition—of

Postsecondary Accreditation, or approved by the board.
(d)4— Has conpl eted coursework froma col |l ege or

university accredited by an accrediting agency recogni zed and
approved by the United States Departnment of Education or the
Counci | for Hi gher Educati on Comm-ssi-on—on—Recoghition—of

Postsecondary—Accredi tati on, or approved by the board, in each
of the follow ng areas, as provided by rule: health, hunman

anat ony, ki nesi ol ogy/ bi onechani cs, human physi ol ogy, physi ol ogy
of exercise, basic athletic training, and advanced athletic
training.

(e)5~ Has current certification in standard first aid and
cardi ovascul ar pul nonary resuscitation fromthe Anerican Red
Cross or an equivalent certification as determ ned by the board.

(f)6—~ Has, within 2 of the preceding 5 years, attained a
m ni mum of 800 hours of athletic training experience under the
di rect supervision of a licensed athletic trainer or an athletic
trainer certified by the National Athletic Trainers' Association
or a conparable national athletic standards organizati on.

(g)# Has passed an exam nation adm nistered or approved
by the board.

(2)b)y The departnent shall also Iicense each applicant
who:

(a)3—~ Has conpleted the application formand remtted the
required fees no |ater than October 1, 1996.

(b)2- 1Is at |least 21 years of age.

(c)3—~ Has current certification in standard first aid and
cardi ovascul ar pul nonary resuscitation fromthe Anerican Red

Cross or an equivalent certification as determ ned by the board.
Page 116 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

3459
3460
3461
3462
3463
3464
3465
3466
3467
3468
3469
3470
3471
3472
3473
3474
3475
3476
3477
3478
3479
3480
3481
3482
3483
3484
3485
3486
3487

3488

HB 1925 2003
(d)1.4—-— Has practiced athletic training for at least 3

of the 5 years preceding application; or
2.b— Is currently certified by the National Athletic

Trai ners' Association or a conparable national athletic

st andar ds organi zati on.

Section 82. Section 486.031, Florida Statutes, is anmended
to read:

486. 031 Physical therapist; licensing requirenents.--To be
eligible for licensing as a physical therapist, an applicant
nmust :

(1) Be at |east 18 years old. ;-

(2) Be of good noral character. —and

(3)(a) Have been graduated from a school of physica
t herapy whi ch has been approved for the educational preparation
of physical therapists by the appropriate accrediting agency
recogni zed by the Council for Hi gher Educati on Comm-ssien—-on
Recogni-ti-on—of—Postsecondary Accreditation or the United States

Departnment of Education at the tinme of her or his graduation and

have passed, to the satisfaction of the board, the Anmerican
Regi stry Exami nation prior to 1971 or a national exam nation
approved by the board to determine her or his fitness for
practice as a physical therapist as hereinafter provided;

(b) Have received a diploma froma programin physica
therapy in a foreign country and have educational credentials
deened equivalent to those required for the educationa

preparation of physical therapists in this country, as
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recogni zed by the appropriate agency as identified by the board,

and have passed to the satisfaction of the board an exam nation
to determine her or his fitness for practice as a physica
t herapi st as hereinafter provided; or

(c) Be entitled to licensure wi thout exam nation as
provided in s. 486.081.

Section 83. Section 486.102, Florida Statutes, is anended
to read:

486. 102 Physical therapist assistant; |icensing
requirements.--To be eligible for licensing by the board as a
physi cal therapist assistant, an applicant nust:

(1) Be at least 18 years ol d. +

(2) Be of good noral character. —and

(3)(a) Have been graduated froma school giving a course
of not less than 2 years for physical therapist assistants,
whi ch has been approved for the educational preparation of
physi cal therapi st assistants by the appropriate accrediting
agency recogni zed by the Council for Higher Educati on Corm-ssion
on—Recogni-ti-on—of Postsecondary Accreditation or the United

States Departnent of Education at the tinme of her or his

graduati on and have passed to the satisfaction of the board an
exam nation to determne her or his fitness for practice as a
physi cal therapist assistant as hereinafter provided;

(b) Have been graduated from a school giving a course for
physi cal therapist assistants in a foreign country and have
educational credentials deenmed equival ent to those required for
t he educati onal preparation of physical therapist assistants in
this country, as recognized by the appropriate agency as
identified by the board, and passed to the satisfaction of the

board an exam nation to determ ne her or his fitness for
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practice as a physical therapist assistant as hereinafter

provi ded; or

(c) Be entitled to licensure wi thout exam nation as
provided in s. 486.107.

Section 84. Paragraph (a) of subsection (5) of section
489.553, Florida Statutes, is amended to read:

489. 553 Adm nistration of part; registration
qual i fications; exam nati on. --

(5) To be eligible for registration by the departnment as a
master septic tank contractor, the applicant nust:

(a) Have been a registered septic tank contractor in
Florida for at | east 3 years or a plunbing contractor certified
under part | of this chapter who has provi ded septic tank

contracting services for at least 3 years. The 3 years nust

i medi ately precede the date of application and nmay not be

interrupted by any probation, suspension, or revocation inposed

by the |licensing agency.
Section 85. Section 489.554, Florida Statutes, is anended

to read:

489.554 Registration renewal . --

(1) The departnment shall prescribe by rule the nmethod for
approval of continuing education courses, andfor renewal of

annual registration, inactive status for late filing of a

renewal application, allowing a contractor to hold his or her

registration in inactive status for a specified period, and

reactivating a |icense.

(2) At a mninmm annual renewal shall include continuing
education requirenents of not |less than 6 classroom hours
annual ly for septic tank contractors and not |ess than 12

cl assroom hours annually for master septic tank contractors. The
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12 cl assroom hours of continuing education required for master

septic tank contractors may include the 6 classroom hours
required for septic tank contractors, but at a m ni num nust
i ncl ude 6 classroom hours of approved master septic tank
contractor coursework.

(3) Acertificate of registration shall becone inactive if

a renewal application is not filed in a tinely manner. A

certificate that has becone inactive nay be reactivated under

this section by application to the departnent. A regi stered

contractor may apply to the departnent for voluntary inactive

status at any tine during the period of registration.

(4) A master septic tank contractor nmay elect to revert to

regi stered septic tank contractor status at any tinme during the

period of registration. The departnent shall prescribe by rule

the nethod for a naster septic tank contractor whose

regi stration has reverted to regi stered septic tank contractor

status to apply for nmaster septic tank contractor status.

(5) The departnent shall deny an application for renewal

if there is any outstandi ng adm ni strative penalty agai nst the

applicant which is final agency action and all judicial reviews

are exhaust ed.

Section 86. Paragraph (b) of subsection (2) of section
490. 005, Florida Statutes, is anmended to read:

490. 005 Licensure by exam nation.- -

(2) Any person desiring to be Iicensed as a school
psychol ogi st shall apply to the departnent to take the |licensure
exam nation. The departnent shall |icense each applicant who
the departnent certifies has:

(b) Submtted satisfactory proof to the departnent that

t he applicant:
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1. Has received a doctorate, specialist, or equivalent

degree froma program primarily psychol ogical in nature and has
conpl eted 60 senmester hours or 90 quarter hours of graduate
study, in areas related to school psychology as defined by rule
of the departnent, froma college or university which at the
time the applicant was enroll ed and graduated was accredited by

an accrediting agency recogni zed and approved by the Council for

Hi gher Education Accreditation or the United States Departnent

of Education Comm-sston—onRecognition—ofl Postsecondary
Acereditation or froman institution which is publicly

recogni zed as a nenber in good standing with the Association of

Uni versities and Col | eges of Canada.

2. Has had a mninmum of 3 years of experience in school
psychol ogy, 2 years of which nust be supervised by an individual
who is a licensed school psychol ogi st or who has ot herw se
gualified as a school psychol ogi st supervisor, by education and
experience, as set forth by rule of the departnent. A doctora
internship may be applied toward the supervision requirenent.

3. Has passed an exani nation provided by the departnent.

Section 87. Paragraph (d) of subsection (1), paragraph (b)
of subsection (3), and paragraph (b) of subsection (4) of
section 491. 005, Florida Statutes, are anended, and paragraph
(f) is added to subsection (1) of said section, to read:

491. 005 Licensure by exam nation.--

(1) CLINICAL SOCI AL WORK. - - Upon verification of
docunent ati on and paynent of a fee not to exceed $200, as set by
board rule, plus the actual per applicant cost to the departnent
for purchase of the exam nation fromthe American Associ ation of

State Social Worker's Boards or a simlar national organization,
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the departnent shall issue a license as a clinical social worker

to an applicant who the board certifies:

(d) Has passed a theory and practice exam nation approved
provi-ded by the board departrent for this purpose, which shal

only be taken follow ng conpletion of the clinical experience

requirenment.

(f) Has satisfied all coursework requirenents in this

section by successfully conpleting the required course as a

student or by teaching the required graduate course as an

instructor or professor in an accredited institution.
(3) MARRI AGE AND FAM LY THERAPY. -- Upon verification of

docunent ati on and paynent of a fee not to exceed $200, as set by

board rule, plus the actual cost to the departnent for the
purchase of the exam nation fromthe Association of Marital and
Fam |y Therapy Regul atory Board, or simlar national

organi zation, the departnment shall issue a license as a narriage
and fam |y therapist to an applicant who the board certifies:

(b)1. Has a mninmumof a master's degree wth major
enphasis in marriage and famly therapy, or a closely rel ated
field, and has conpleted all of the follow ng requirenents:

a. Thirty-six senester hours or 48 quarter hours of
graduat e coursework, which nmust include a mninmmof 3 senester
hours or 4 quarter hours of graduate-l|evel course credits in
each of the follow ng nine areas: dynam cs of marriage and
famly systens; marriage therapy and counseling theory and
techni ques; famly therapy and counseling theory and techniques;
i ndi vi dual human devel opnent theories throughout the life cycle;
personality theory or general counseling theory and techni ques;
psychopat hol ogy; human sexuality theory and counseling

t echni ques; psychosoci al theory; and substance abuse theory and
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counsel i ng techni ques. Courses in research, eval uation,

apprai sal, assessnent, or testing theories and procedures;
thesis or dissertation work; or practicuns, internships, or
fiel dmork nmay not be applied toward this requirenent.

b. A mninmumof one graduate-|evel course of 3 senester
hours or 4 quarter hours in |egal, ethical, and professional
standards issues in the practice of marriage and famly therapy
or a course determ ned by the board to be equival ent.

c. A mninmmof one graduate-level course of 3 senester
hours or 4 quarter hours in diagnosis, appraisal, assessnent,
and testing for individual or interpersonal disorder or
dysfunction; and a m ni mrum of one 3-senester-hour or 4-quarter-
hour graduate-level course in behavioral research which focuses
on the interpretation and application of research data as it
applies to clinical practice. Credit for thesis or dissertation
wor k, practicuns, internships, or fieldwork nmay not be applied
toward this requirenent.

d. A mninmumof one supervised clinical practicum
internship, or field experience in a nmarriage and famly
counseling setting, during which the student provided 180 direct
client contact hours of marriage and fam |y therapy services
under the supervision of an individual who net the requirenents
for supervision under paragraph (c). This requirenment may be net
by a supervised practice experience which took place outside the
academ c arena, but which is certified as equivalent to a
graduat e- 1 evel practicumor internship programwhich required a
m ni rum of 180 direct client contact hours of marriage and
famly therapy services currently offered within an academ c
program of a college or university accredited by an accrediting

agency approved by the United States Departnent of Education, or
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an institution which is publicly recognized as a nenber in good

standing with the Association of Universities and Col | eges of
Canada or a training institution accredited by the Conm ssion on
Accreditation for Marriage and Fam |y Therapy Educati on
recogni zed by the United States Departnment of Educati on.
Certification shall be required froman official of such
col l ege, university, or training institution.

2. If the course title which appears on the applicant's
transcript does not clearly identify the content of the
coursework, the applicant shall be required to provide
addi ti onal docunentation, including, but not limted to, a

syl l abus or catal og description published for the course.

The required master's degree nust have been received in an
institution of higher education which at the tine the applicant
graduated was: fully accredited by a regional accrediting body
recogni zed by the Council for H gher Education Accreditation or
the United States Departnent of Educati on GComw-ssi-on—on
Recogni-ti-on—of—Postsecondary—Accredi-tation; publicly recognized

as a nenber in good standing with the Associ ation of

Uni versities and Col | eges of Canada; or an institution of higher
education | ocated outside the United States and Canada, which at
the tine the applicant was enrolled and at the tinme the
appl i cant graduat ed mai ntai ned a standard of training
substantially equivalent to the standards of training of those
institutions in the United States which are accredited by a

regi onal accrediting body recognized by the Council for Higher

Educati on Accreditation or the United States Departnent of

Educat i on Comn-sston—-on—Recogh-tion—ot Postsecondary
Acereditatioen. Such foreign education and training nust have
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been received in an institution or program of higher education

officially recognized by the governnent of the country in which
it is located as an institution or programto train students to
practice as professional marriage and famly therapists or
psychot herapi sts. The burden of establishing that the

requi rements of this provision have been net shall be upon the
applicant, and the board shall require docunentation, such as,
but not limted to, an evaluation by a foreign equival ency
determ nation service, as evidence that the applicant's graduate
degree program and educati on were equivalent to an accredited
programin this country. An applicant with a master's degree
froma programwhich did not enphasize marriage and famly

t herapy may conpl ete the coursework requirenent in a training
institution fully accredited by the Comm ssion on Accreditation
for Marriage and Fam |y Therapy Education recogni zed by the
United States Departnment of Education.

(4) MENTAL HEALTH COUNSELI NG. - - Upon verification of
docunent ati on and paynent of a fee not to exceed $200, as set by
board rule, plus the actual per applicant cost to the departnent
for purchase of the exam nation fromthe Professiona
Exami nation Service for the National Acadeny of Certified
Clinical Mental Health Counselors or a simlar national
organi zation, the departnment shall issue a |license as a nenta
heal th counsel or to an applicant who the board certifies:

(b)1. Has a m nimumof an earned nmaster's degree froma
ment al health counseling program accredited by the Council for
the Accreditation of Counseling and Rel ated Educati onal Prograns
that consists of at |east 60 semester hours or 80 quarter hours
of clinical and didactic instruction, including a course in

human sexual ity and a course in substance abuse. If the master's
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degree is earned froma programrelated to the practice of

mental health counseling that is not accredited by the Counci
for the Accreditation of Counseling and Rel ated Educati onal
Prograns, then the coursework and practicum internship, or
fieldwork nust consist of at |east 60 semester hours or 80
gquarter hours and neet the follow ng requirenents:

a. Thirty-three senester hours or 44 quarter hours of
graduat e coursework, which nust include a m nimum of 3 senester
hours or 4 quarter hours of graduate-|evel coursework in each of
the followng 11 content areas: counseling theories and
practice; human growth and devel opnent; diagnosis and treatnent
of psychopat hol ogy; human sexuality; group theories and
practice; individual evaluation and assessnent; career and
lifestyle assessnent; research and program eval uati on; soci al
and cul tural foundations; counseling in conmunity settings; and
subst ance abuse. Courses in research, thesis or dissertation
wor k, practicunms, internships, or fieldwrk may not be applied
toward this requirenent.

b. A mninmmof 3 senester hours or 4 quarter hours of
graduat e- | evel coursework in |legal, ethical, and professiona
standards issues in the practice of nental health counseling,
whi ch includes goals, objectives, and practices of professional
counsel i ng organi zati ons, codes of ethics, |egal considerations,
standards of preparation, certifications and |icensing, and the
role identity and professional obligations of nental health
counsel ors. Courses in research, thesis or dissertation work,
practicuns, internships, or fieldwrk nmay not be applied toward
this requirenent.

c. The equivalent, as determ ned by the board, of at |east

1, 000 hours of university-sponsored supervised clinical
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practicum internship, or field experience as required in the

accrediting standards of the Council for Accreditation of
Counsel i ng and Rel ated Educational Progranms for nmental health
counsel i ng prograns. This experience nmay not be used to satisfy
the post-master's clinical experience requirenent.

2. |If the course title which appears on the applicant’'s
transcript does not clearly identify the content of the
coursework, the applicant shall be required to provide
addi ti onal docunentation, including, but not linmted to, a

syl | abus or catal og description published for the course.

Education and training in nental health counseling nust have
been received in an institution of higher education which at the
time the applicant graduated was: fully accredited by a regional

accrediting body recogni zed by the Council for H gher Education

Accreditation or the United States Departnent of Education

. L : I i tation:

publicly recognized as a nenber in good standing with the

Associ ation of Universities and Col | eges of Canada; or an
institution of higher education |ocated outside the United
States and Canada, which at the tinme the applicant was enrolled
and at the tinme the applicant graduated naintai ned a standard of
training substantially equivalent to the standards of training
of those institutions in the United States which are accredited

by a regional accrediting body recognized by the Council for

Hi gher Education Accreditation or the United States Departnent

of Education Comvission on Recognition of Postsecondary
Acereditatioen. Such foreign education and training nust have

been received in an institution or program of higher education

officially recognized by the governnent of the country in which
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it is located as an institution or programto train students to

practice as nental health counselors. The burden of establishing
that the requirenents of this provision have been net shall be
upon the applicant, and the board shall require docunentation,
such as, but not limted to, an evaluation by a foreign
equi val ency determ nation service, as evidence that the
applicant's graduate degree program and educati on were
equi valent to an accredited programin this country.

Section 88. Section 491.0145, Florida Statutes, is anended
to read:

491. 0145 Certified master social worker.--The depart nment

may not adopt any rul es that woul d cause any person who was not

licensed as a certified master social worker in accordance w th

this chapter on January 1, 1990, to becone |icensed. The

departnent may certify an applicant for a designation as a
certified nmaster social worker upon the follow ng conditions:

(1) The applicant conpletes an application to be provided
by the departnent and pays a nonrefundable fee not to exceed
$250 to be established by rule of the departnment. The conpleted
application nust be received by the departnent at |east 60 days
before the date of the exam nation in order for the applicant to
qualify to take the schedul ed exam

(2) The applicant submts proof satisfactory to the
departnent that the applicant has received a doctoral degree in
social work, or a master's degree with a major enphasis or
specialty in clinical practice or adm nistration, including, but
not limted to, agency adm nistration and supervision, program
pl anni ng and eval uation, staff devel opnent, research, conmunity
organi zati on, community services, social planning, and human

servi ce advocacy. Doctoral degrees nust have been received from
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a graduate school of social work which at the tinme the applicant

was enroll ed and graduated was accredited by an accrediting
agency approved by the United States Departnment of Education.
Mast er' s degrees nust have been received froma graduate school
of social work which at the tinme the applicant was enrolled and
graduat ed was accredited by the Council on Social Wrk Education
or the Canadi an Associ ation of Schools of Social Wrk or by one
t hat nmeets conparabl e standards.

(3) The applicant has had at |east 3 years' experience, as
defined by rule, including, but not limted to, clinica
services or admnistrative activities as defined in subsection
(2), 2 years of which nust be at the post-nmaster's |evel under
t he supervision of a person who neets the education and
experience requirenments for certification as a certified master
social worker, as defined by rule, or licensure as a clinical
soci al worker under this chapter. A doctoral internship nay be
applied toward the supervision requirenment.

(4) Any person who holds a master's degree in social work
frominstitutions outside the United States nay apply to the
departnment for certification if the academic training in social
wor k has been eval uated as equivalent to a degree froma school
accredited by the Council on Social Wrk Education. Any such
person shall submt a copy of the academ c training fromthe
For ei gn Equi val ency Determ nation Service of the Council on
Soci al Work Educati on.

(5) The applicant has passed an exam nation required by
the departnment for this purpose. The nonrefundable fee for such

exanm nation may not exceed $250 as set by departnent rule.
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(6) Nothing in this chapter shall be construed to

authorize a certified nmaster social worker to provide clinical
soci al work services.

Section 89. Section 491.0146, Florida Statutes, is created
to read:

491. 0146 Saving clause.--All licenses to practice as a

certified master social worker issued pursuant to this chapter

and valid on Cctober 1, 2002, shall remain in full force and

effect.

Section 90. Subsection (3) of section 491.0147, Florida
Statutes, is anended to read:

491. 0147 Confidentiality and privil eged
comruni cati ons. -- Any communi cati on between any person |icensed
or certified under this chapter and her or his patient or client
shall be confidential. This secrecy may be wai ved under the
foll owi ng conditions:

(3)(a) VWhen there is a clear and i medi ate probability of
physical harmto the patient or client, to other individuals, or
to society and the person licensed or certified under this
chapter communi cates the information only to the potenti al
victim appropriate famly nenber, or |aw enforcenent or other
appropriate authorities.

(b) There shall be no civil or crimnal liability arising

fromthe disclosure of otherw se confidential comruni cations by

a person licensed or certified under this chapter when the

di scl osure i s nade pursuant to paragraph (a).

Section 91. Subsection (6) of section 499.003, Florida
Statutes, is anended to read:

499.003 Definitions of ternms used in ss. 499.001-

499, 081.--As used in ss. 499.001-499.081, the term
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(6) "Conpressed nedical gas" neans any |iquefied or

vapori zed gas that is classified as a prescription drug or

medi cal device, whether it is alone or in conbination with ot her

gases.

Section 92. Subsection (2) of section 499.007, Florida
Statutes, is anended to read:

499. 007 M sbranded drug or device.--A drug or device is
m sbr anded:

(2) Unless, if in package form it bears a | abel
cont ai ni ng:

(a) The nane and place of business of the manufacturer or

distributor; in addition, for a nedicinal drug, as defined in s.

of the—manufacturer of the finished dosage form of the drug.
For the purpose of this paragraph, the finished dosage formof a

medi cinal drug is that formof the drug which is, or is intended
to be, dispensed or admnistered to the patient and requires no
further manufacturing or processing other than packagi ng,
reconstitution, and | abeling.—and

(b) An accurate statenent of the quantity of the contents
in ternms of weight, measure, or nunerical count; however, under
this section, reasonable variations are permtted, and the
departnent shall establish by rule exenptions for snall

packages.

A drug dispensed by filling or refilling a witten or ora
prescription of a practitioner |licensed by |aw to prescribe such
drug is exenpt fromthe requirenents of this section, except
subsections (1), (8), (10), and (11) and the packagi ng
requi rements of subsections (6) and (7), if the drug bears a
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| abel that contains the nane and address of the di spenser or

seller, the prescription nunber and the date the prescription
was witten or filled, the nane of the prescriber and the nanme
of the patient, and the directions for use and cautionary
statenents. This exenption does not apply to any drug di spensed
in the course of the conduct of a business of dispensing drugs
pursuant to diagnosis by mail or to any drug dispensed in
vi ol ati on of subsection (12). The departnent nmay, by rule,
exenpt drugs subject to ss. 499.062-499. 064 from subsection (12)
if conpliance with that subsection is not necessary to protect
the public health, safety, and welfare.

Section 93. Paragraph (e) of subsection (1) of section
499.01, Florida Statutes, is anmended to read:

499.01 Permts; applications; renewal; genera
requirenents. - -

(1) Any person that is required under ss. 499.001-499. 081
to have a permt nust apply to the departnent on forns furnished
by the departnent.

(e) The departnent may not issue a permt for a

prescription drug manufacturer, prescription drug whol esal er, or

retail pharmacy whol esal er may—not—beissued to the address of a

health care entity, except as provided in this paragraph. The

departnment nay issue a prescription drug manufacturer permt to

an applicant at the sane address as a |licensed nucl ear pharnmacy

that is a health care entity for the purpose of nanufacturing

prescription drugs used in positron eni ssion tonbgraphy or other

radi opharnmaceuticals, as listed in a rule adopted by the

departnent pursuant to this paragraph. The purpose of this

exenption is to ensure availability of state-of-the-art

pharmaceuticals that woul d pose a significant danger to the
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public health if manufactured at a separate establishnent

address other than the nucl ear pharmacy from which the

prescription drugs are di spensed.

Section 94. Paragraph (b) of subsection (6) of section
499. 0121, Florida Statutes, is anended to read:

499. 0121 Storage and handling of prescription drugs;
recor dkeepi ng. - -The departnent shall adopt rules to inplenent
this section as necessary to protect the public health, safety,
and wel fare. Such rules shall include, but not be limted to,
requi renents for the storage and handling of prescription drugs
and for the establishnent and mai nt enance of prescription drug
di stribution records.

(6) RECORDKEEPI NG --The department shall adopt rules that
requi re keepi ng such records of prescription drugs as are
necessary for the protection of the public health.

(b) Inventories and records nust be nade avail abl e for
i nspection and photocopyi ng by authorized federal, state, or
| ocal officials for a period of 2 years follow ng disposition of

the drugs or 3 years after the date the inventory or record was

created, whichever is |onger.

For the purposes of this subsection, the term"authorized
di stributors of record” means those distributors with whom a
manuf act urer has established an ongoing relationship to
di stribute the manufacturer's products.
Section 95. Section 501.122, Florida Statutes, is
transferred and renunbered as section 404.24, Florida Statutes.
Section 96. Subsection (1) of section 627.912, Florida

Statutes, is anended to read:

Page 133 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

3965
3966
3967
3968
3969
3970
3971
3972
3973
3974
3975
3976
3977
3978
3979
3980
3981
3982
3983
3984
3985
3986
3987
3988
3989
3990
3991
3992
3993

3994

HB 1925 2003
627.912 Professional liability clains and actions; reports

by insurers. --

(1) Each self-insurer authorized under s. 627.357 and each
insurer or joint underwiting association providing professional
l[iability insurance to a practitioner of nedicine |icensed under
chapter 458, to a practitioner of osteopathic nedicine |icensed
under chapter 459, to a podiatric physician |Iicensed under
chapter 461, to a dentist |icensed under chapter 466, to a
hospital |icensed under chapter 395, to a crisis stabilization
unit licensed under part |1V of chapter 394, to a health
mai nt enance organi zation certificated under part | of chapter
641, to clinics included in chapter 390, to an anbul atory
surgical center as defined in s. 395.002, or to a nenber of The
Florida Bar shall report in duplicate to the Departnent of
| nsurance any claimor action for danages for personal injuries
cl ai mred to have been caused by error, om ssion, or negligence in
the performance of such insured s professional services or based
on a clainmed performance of professional services wthout
consent, if the claimresulted in:

(a) A final judgnent in any anount.

(b) A settlenment in any anount.

Reports shall be filed with the departnent and, if the insured
party is |licensed under chapter 458, chapter 459, or chapter 461
and the final judgnent or settlenent amount was $50, 000 or nore,

or if the insured party is |icensed under chapter 466 and the

final judgnent or settlenment amount was $25,000 or nore, o
chapter 466 with the Departnment of Health, no later than 30

days followi ng the occurrence of any event |isted in paragraph

(a) or paragraph (b). The Departnment of Health shall review each
Page 134 of 144

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

3995
3996
3997
3998
3999
4000
4001
4002
4003
4004
4005
4006
4007
4008
4009
4010
4011
4012
4013
4014
4015
4016
4017
4018
4019
4020
4021
4022
4023

HB 1925 2003
report and determ ne whether any of the incidents that resulted

inthe claimpotentially involved conduct by the |icensee that
is subject to disciplinary action, in which case the provisions
of s. 456.073 shall apply. The Departnent of Health, as part of
t he annual report required by s. 456.026, shall publish annua
statistics, without identifying |icensees, on the reports it
recei ves, including final action taken on such reports by the
Departnent of Health or the appropriate regul atory board.

Section 97. Paragraph (a) of subsection (1) of section
766. 101, Florida Statutes, is anended to read:

766. 101 Medical review comrittee, imunity from
liability.--

(1) As used in this section:

(a) The term "nedical review conmittee"” or "comrittee"
means:

l.a. A commttee of a hospital or anbul atory surgical
center |icensed under chapter 395 or a heal th nmai ntenance
organi zation certificated under part | of chapter 641,

b. A conmttee of a physician-hospital organization, a
provi der-sponsored organi zation, or an integrated delivery
system

c. Acommttee of a state or |ocal professional society of
heal th care providers,

d. Acomittee of a nmedical staff of a |licensed hospita
or nursing hone, provided the nmedical staff operates pursuant to
witten byl aws that have been approved by the governing board of
t he hospital or nursing hone,

e. Acommttee of the Departnent of Corrections or the
Correctional Medical Authority as created under s. 945.602, or
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enpl oyees, agents, or consultants of either the departnent or

the authority or both,

f. Acommttee of a professional service corporation
formed under chapter 621 or a corporation organi zed under
chapter 607 or chapter 617, which is formed and operated for the
practice of nedicine as defined in s. 458.305(3), and which has
at least 25 health care providers who routinely provide health
care services directly to patients,

g. Aconmittee of a nental health treatnent facility
i censed under chapter 394 or a community mental health center
as defined in s. 394.907, provided the quality assurance program
operates pursuant to the guidelines which have been approved by
t he governing board of the agency,

h. A commttee of a substance abuse treatnent and
education prevention programlicensed under chapter 397 provided
the quality assurance program operates pursuant to the
gui del i nes whi ch have been approved by the governi ng board of
t he agency,

i. A peer reviewor utilization review conmttee organized
under chapter 440,

j. Acommttee of the Departnment of Health, a county
heal th departnent, healthy start coalition, or certified rural
heal th network, when reviewing quality of care, or enployees of
these entities when reviewing nortality records, e+

k. A continuous quality inprovenment commttee of a
pharmacy |icensed pursuant to chapter 465,

I. A commttee established by a university board of

trustees, or
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m A committee conprised of faculty, residents, students,

and adm nistrators of an accredited coll ege of nedicine,

nursing, or other health care discipline,

which committee is formed to eval uate and i nprove the quality of
health care rendered by providers of health service or to
determ ne that health services rendered were professionally
indicated or were perfornmed in conpliance with the applicable
standard of care or that the cost of health care rendered was
consi dered reasonabl e by the providers of professional health
services in the area; or

2. Acomittee of an insurer, self-insurer, or joint
underwiting association of nedical mal practice insurance, or
ot her persons conducting review under s. 766. 106.

Section 98. Paragraphs (a) and (b) of subsection (4) of
section 766.314, Florida Statutes, are amended to read:

766. 314 Assessnents; plan of operation.--

(4) The follow ng persons and entities shall pay into the
association an initial assessnent in accordance with the plan of
oper ati on:

(a) On or before Cctober 1, 1988, each hospital |icensed
under chapter 395 shall pay an initial assessnment of $50 per
infant delivered in the hospital during the prior cal endar year,
as reported to the Agency for Health Care Adm nistration;
provi ded, however, that a hospital owned or operated by the
state or a county, special taxing district, or other political
subdi vision of the state shall not be required to pay the
initial assessnment or any assessnent required by subsection (5).
The term "infant delivered' includes live births and not

stillbirths, but the termdoes not include infants delivered by
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enpl oyees or agents of the Board of Regents, e+ those born in a

teachi ng hospital as defined in s. 408.07, or those bornin a

fam |y practice teaching hospital designated pursuant to s.

395. 806 that had been deened by the associati on as bei ng exenpt

fromassessnents for fiscal years 1997-1998 t hrough 2001-2002.

The initial assessnment and any assessnent inposed pursuant to
subsection (5) may not include any infant born to a charity
patient (as defined by rule of the Agency for Health Care

Admi ni stration) or born to a patient for whomthe hospital
recei ves Medicaid reinbursenent, if the sumof the annua
charges for charity patients plus the annual Medicaid
contractuals of the hospital exceeds 10 percent of the total
annual gross operating revenues of the hospital. The hospital is
responsi bl e for docunenting, to the satisfaction of the

associ ation, the exclusion of any birth fromthe conputation of
t he assessnent. Upon denonstration of financial need by a
hospital, the association may provide for installnent paynents
of assessnents.

(b)1. On or before COctober 15, 1988, all physicians
I icensed pursuant to chapter 458 or chapter 459 as of Cctober 1
1988, other than participating physicians, shall be assessed an
initial assessment of $250, which nust be paid no |ater than
Decenber 1, 1988.

2.  Any such physician who becones |icensed after Septenber
30, 1988, and before January 1, 1989, shall pay into the
association an initial assessnment of $250 upon |icensure.

3.  Any such physician who becones |icensed on or after
January 1, 1989, shall pay an initial assessnent equal to the
nost recent assessnent nade pursuant to this paragraph,
paragraph (5)(a), or paragraph (7)(b).
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4. However, if the physician is a physician specified in

t hi s subparagraph, the assessnent is not applicable:

a. A resident physician, assistant resident physician, or
intern in an approved postgraduate training program as defined
by the Board of Medicine or the Board of Osteopathic Medicine by
rul e;

b. A retired physician who has withdrawn fromthe practice
of medi cine but who maintains an active |license as evidenced by
an affidavit filed with the Departnent of Health. Prior to
reentering the practice of nedicine in this state, a retired
physi cian as herein defined nust notify the Board of Medicine or
the Board of Osteopathic Medicine and pay the appropriate
assessnents pursuant to this section;

c. A physician who holds a limted |icense pursuant to s.
458. 315 458-31#% and who is not being conpensated for nedical
servi ces;

d. A physician who is enployed full tinme by the United
States Departnent of Veterans Affairs and whose practice is
confined to United States Departnment of Veterans Affairs
hospital s; or

e. A physician who is a nenber of the Arnmed Forces of the
United States and who neets the requirenents of s. 456. 024.

f. A physician who is enployed full tine by the State of
Fl ori da and whose practice is confined to state-owned
correctional institutions, a county health departnent, or state-
owned nental health or devel opnental services facilities, or who
is enployed full tine by the Departnent of Health.

Section 99. Section 784.081, Florida Statutes, is anmended

to read:
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784.081 Assault or battery on specified officials or

enpl oyees; reclassification of offenses.--Wenever a person is
charged with commtting an assault or aggravated assault or a
battery or aggravated battery upon any elected official or

enpl oyee of: a school district; a private school; the Florida
School for the Deaf and the Blind; a university devel opnent al
research school; a state university or any other entity of the
state system of public education, as defined in s. 1000.04; an
enpl oyee or protective investigator of the Departnent of
Children and Fam |y Services; e an enployee of a |ead
comuni ty- based provider and its direct service contract

providers; or an enployee of the Departnent of Health or its

direct service contract providers, when the person conmtting

t he of fense knows or has reason to know the identity or position
or enploynment of the victim the offense for which the person is
charged shall be reclassified as foll ows:

(1) In the case of aggravated battery, froma felony of
the second degree to a felony of the first degree.

(2) In the case of aggravated assault, froma felony of
the third degree to a felony of the second degree.

(3) In the case of battery, froma m sdeneanor of the
first degree to a felony of the third degree.

(4) In the case of assault, froma m sdeneanor of the
second degree to a mi sdeneanor of the first degree.

Section 100. Paragraph (a) of subsection (1) of section
817.567, Florida Statutes, is amended to read:

817.567 Making false clains of academi c degree or title.--

(1) No person in the state may claim either orally or in
witing, to possess an academ c degree, as defined in s.

1005.02, or the title associated wth said degree, unless the
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person has, in fact, been awarded said degree from an

institution that is:
(a) Accredited by a regional or professional accrediting

agency recogni zed by the United States Departnent of Education

or the Council for Higher Educati on Comm-ssiohr—on—Recoghition—-of

Postsecondary Accreditation;
Section 101. Section 945.6038, Florida Statutes, is

created to read:
945. 6038 Additional services.--The authority is authorized
to enter into an agreenent or contract with the Departnment of

Children and Fam |y Services, subject to the availability of

fundi ng, to conduct surveys of nedical services and to provide

nmedi cal quality assurance and inprovenent assistance at secure

confinenent and treatnent facilities for persons confined under

part V of chapter 394. The authority is authorized to enter into

simlar agreenents with other state agencies, subject to the

avai lability of funds. The authority nmay not enter any such

agreenent if it would inpair the authority's ability to fulfil

its obligations with regard to the Departnent of Corrections as

set forth in this chapter.

Section 102. Subsection (13) of section 1009.992, Florida
Statutes, is anended to read:

1009.992 Definitions.--As used in this act:

(13) "Institution" means any coll ege or university which,
by virtue of law or charter, is accredited by and hol ds
menbership in the Council for H gher Educati on Comm-ssion—on
Recoghi-tion—ofPostsecondary Accreditation; which grants

baccal aureate or associ ate degrees; which is not a pervasively

sectarian institution; and which does not discrimnate in the
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adm ssion of students on the basis of race, color, religion,

sex, or creed.

Section 103. Section 1012.46, Florida Statutes, is anmended
to read:

1012.46 Athletic trainers. --

(1) School districts nmay establish and inplenent an
athletic injuries prevention and treatnment program Central to
this program should be the enploynent and availability of
persons trained in the prevention and treatnment of physical
injuries which may occur during athletic activities. The program
shoul d refl ect opportunities for progressive advancenent and
conpensation in enploynent as provided in subsection (2) and

nmeet certain other m ninum standards devel oped by the Departnent

of Educati on. The-goalof the lLegislatureisto-have-school
' . | L L abl ULt I Lot
. . h hial hool i I .

(2) To the extent practicable, a school district program
shoul d include the follow ng enploynent classification and
advancenent schene:

(a) First responder.--To qualify as a first responder, a
person nust possess a professional, tenporary, part-tine,
adj unct, or substitute certificate pursuant to s. 1012.56, be
certified in cardiopul nonary resuscitation, first aid, and have
15 senmester hours in courses such as care and prevention of
athletic injuries, anatony, physiology, nutrition, counseling,
and other simlar courses approved by the Comm ssioner of
Education. This person may only admnister first aid and simlar

care, and shall not hold hinself or herself out to the school

district or public as an athletic trainer pursuant to part XlI|
of chapter 468.
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(b) Feacher Athletic trainer.--To qualify as an a—teacher

athletic trainer, a person nmust be licensed as required by part

XlIll of chapter 468 and may be utilized by the school district

as poessess a professional, tenporary, part-tine, adjunct, or
substitute teacher eertifiecate pursuant to s. 1012.35, s.
1012. 56, or s. 1012.57,—anhd—beticensedas+equiredby part—X-H
of chapter 468.

Section 104. (1) Al paynents nade after July 1, 2003, by
the Departnent of Health to the Division of Adm nistrative

Hearings which are based on a forrmula in effect prior to that

date shall revert to the Departnent of Health. Effective July 1,
2004, the Division of Adm nistrative Hearings shall bill the
Departnent of Health in accordance with s. 456.073(5), Florida

St at ut es.

(2) The Ofice of Program Policy Analysis and Gover nnent

Accountability and the Auditor General shall conduct a joint

audit of all hearings and billings therefor conducted by the

Di vision of Adm nistrative Hearings for all state agencies and

nonst ate agenci es and shall present a report to the President of

t he Senate and the Speaker of the House of Representatives on or

before January 1, 2004, which contains findings and

recomrendati ons regardi ng the manner in which the division

charges for its services. The report shall reconmmend alternative

billing formul as.

Section 105. Subsection (9) of section 381.0098, section
381. 85, paragraph (f) of subsection (2) of section 385.103,
sections 385. 205 and 385. 209, subsection (7) of section 445. 033,
sections 456.031, 456.033, 456.034, 458.313, 458.316, 458. 3165,
458. 317, 468. 356, and 468. 357, and subsection (3) of section
468. 711, Florida Statutes, are repeal ed.
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Section 106.

Except as ot herw se provi ded herein,

take effect July 1, 2003.
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