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HOUSE AMENDMENT

Bill No.HB 1935

Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Kallinger offered the foll ow ng:

Amendnent
Renmove |ine(s) 80-143, and insert:

(4 A taxpayer nmy participate in the anmesty program or

the certified audits program authorized by s. 213.285, Florida

Statutes, whether or not the taxpayer is under audit, inquiry,

exam nation, or civil investigation initiated by the Departnent

of Revenue, regardl ess of whether the anpunt due is included in

a proposed assessnent or an assessnent, bill, notice, or demand

for paynent issued by the Departnment of Revenue, and w t hout

regard to whether the anpunt due is subject to a pending

admnistrative or judicial proceeding. |f any of the

circunstances set forth in this subsection apply, the taxpayer

shall be required to pay the full anmpunt of the tax due and 75

percent of the anpbunt of interest due. A taxpayer that is

participating in the certified audits program authori zed by s.
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213.285, Florida Statutes, shall be eligible for the interest

and penalty conprom ses authorized by either the amesty program

or the certified audits program but not both.

(5) If the circunstances set forth in subsection (4) do

not apply and the initial contact with the Departnent of Revenue

is made by the taxpayer pursuant to the ammesty program the

t axpayer shall be required to pay the full anpbunt of the tax due

and 50 percent of the anpunt of interest due.

(6) No penalties shall be inposed on any tax paid pursuant

to the ammesty program and the Departnent of Revenue shall not

initiate a crimnal investigation against or refer for

prosecution any taxpayer participating in the amesty program

with respect to the failure to tinely pay the tax disclosed in

t he ammesty program

(7) Participation in the amesty program shall be

condi ti oned upon the taxpayer’s express waiver of rights to

contest taxes being reported pursuant to the ammesty program |If

the taxes reported pursuant to the ammesty program are the

subj ect of a pending informal protest under s. 213.21, Florida

Statutes, or of adm nistrative or judicial proceedi ngs that have

not beconme final as of the date paynent of the taxes is made

pursuant to the ammesty program participation in the ammesty

programis conditioned upon the taxpayer’s w thdrawal of such

i nformal protest or dismssal of such administrative or judicial

proceeding. Participation in the anmesty program shall al so be

condi ti oned upon the taxpayer’'s express agreenent to waive any

right to claima refund or to protest or initiate an

adm nistrative or judicial proceeding to review any denial of a

refund claimfor any refund of tax or interest paid under the
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amesty program except as provided in this subsection. No refund

may be nade of any penalty or interest paid prior to July 1,

2003. Any credit or refund of tax or interest paid as a result

of participation in the ammesty programshall be strictly

limted to anounts determ ned by the Departnent of Revenue to

have been paid in error.

(8) A taxpayer that has been placed on notice that the

taxpayer is under crimnal investigation, or is under

indictnent, information, or prosecution regarding a revenue | aw

of this state shall not be eligible to participate in the

amesty program A taxpayer that has been convicted of a crine

regardi ng a revenue law of this state shall not be eligible to

participate in the amesty program

(9) Wth or without an audit, the Departnent of Revenue is

aut horized to issue a notice or demand for paynent with respect

to any tax or interest that it determnes to be due with any

return filed under the tax ammesty program and such notice and

denmand shall be prima facie correct in any adninistrative,

judicial, or quasi-judicial proceeding.

(10) The Departnent of Revenue may, on the basis of fraud,

m srepresentation, or nutual m stake of fact, rescind a grant of

ammesty. Any taxpayer that files under the amesty program or

the certified audits program authorized by s. 213.285, Florida

Statutes, false or fraudulent returns, fornms, or docunentation

or attenpts
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