Florida Senate - 2003 CS for CS for SB 194

By the Committees on Commerce, Economic Qpportunities, and
Consuner Services; Children and Families; and Senator Lynn

310-2231-03

1 A bill to be entitled

2 An act relating to child care facilities;

3 anending s. 402.3055, F.S.; requiring a signed
4 affidavit attesting to the accuracy of certain
5 i nformati on provided by an applicant for a

6 child care facility |icense; anending s.

7 402.310, F. S.; requiring the Departnent of

8 Children and Family Services to establish and
9 i mpose uniformpenalties relating to child care
10 facility violations; requiring inplenentation
11 not contingent upon an appropriation; creating
12 s. 402.3105, F.S.; requiring the departnent to
13 establish a database of information relating to
14 violations, citations, and penalties inposed
15 against child care facilities regulated by the
16 state; requiring the Departnent of Children and
17 Fam |y Services to consult and neet the

18 requi renments of the State Technol ogy O fi ce;
19 speci fyi ng dat abase capabilities and uses of
20 i nformation contained therein; requiring
21 i mpl erent ati on not contingent upon an
22 appropriation; anending s. 402.316, F.S.
23 providing for a child care programaffiliated
24 with a church, tenple, or parochial school to
25 be exenpt fromregul ation by the departnent as
26 a religious-exenpt child care program
27 requiring religious-exenpt child care prograns
28 to display a certificate of conpliance issued
29 by an accrediting agency recogni zed by the
30 departnent; providing requirenents for
31 accrediting agenci es recogni zed by the
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1 departnent; requiring a recogni zed accrediting
2 agency to conduct an initial on-site review,

3 providing tineframes within which child care

4 prograns nust neet the requirenents for

5 training and credentials; requiring recognized
6 accrediting agencies for religious exenption to
7 submt standards to the departnent; requiring

8 the departnent to create and maintain a |ist of
9 recogni zed accrediting agencies; providing that
10 the act does not authorize the departnent to

11 regulate the curriculum discipline, or hiring
12 practices of a religious-exenpt child care

13 program requiring that the departnent notify
14 recogni zed accrediting agencies of any revision
15 in standards; requiring that a recogni zed

16 accredi ting agency subnit an annual report;

17 providing tinefranmes within which an exenpt

18 child care programnust notify an accrediting
19 agency of its transfer and term nation of
20 accreditation; prohibiting a recognized
21 accrediting agency for religious exenption from
22 owni ng, operating, or adninistering certain
23 prograns; requiring the departnment to
24 facilitate an annual neeting; directing the
25 Departnent of Children and Family Services to
26 adopt a rule defining child care; providing for
27 the transfer of the Child Care Programfromthe
28 Departnent of Children and Family Services to
29 the Departnent of Health; providing effective
30 dat es.
31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Paragraph (a) of subsection (1) of section
4| 402. 3055, Florida Statutes, is anended to read:

5 402.3055 Child care personnel requirenents.--

6 (1) REQUI REMENTS FOR CHI LD CARE PERSONNEL. - -

7 (a) The departnent or local |icensing agency shal

8| require that the application for a child care |icense contain
9| a question that specifically asks the applicant, owner, or

10 | operator if he or she has ever had a |icense denied, revoked,
11| or suspended in any state or jurisdiction or has been the

12 | subject of a disciplinary action or been fined while enpl oyed
13])in a child care facility. The applicant, owner, or operator
14 | shall sign an affidavit attesting attest to the accuracy of
15 ] the information requested under penalty of perjury.

16 1. If the applicant, owner, or operator admts that he
17 | or she has been a party in such action, the departnent or

18 | local |icensing agency shall review the nature of the

19 | suspension, revocation, disciplinary action, or fine before
20| granting the applicant a license to operate a child care

21 | facility.

22 2. If the departnment or |ocal |icensing agency

23 | deternmines as the result of such reviewthat it is not in the
24 | best interest of the state or local jurisdiction for the

25| applicant to be licensed, a license shall not be granted.

26 Section 2. Paragraph (c) is added to subsection (1) of
27 | section 402.310, Florida Statutes, to read:

28 402.310 Disciplinary actions; hearings upon denial

29 | suspension, or revocation of |license; administrative fines.--
30 (1)

31
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1 (c) The departnent shall establish and i npose uniform
2| penalties for violations of ss. 402.301-402. 319 and the rul es
3 | adopted thereunder. The departnent shall inplenent this

4 | paragraph begi nning on the effective date of this act, and

5] such inplenmentation shall not be contingent upon a specific

6 | appropriation therefor

7 Section 3. Section 402.3105, Florida Statutes, is

8| created to read

9 402. 3105 Central database on violations, citations,

10 | and penalties inposed against child care facilities.--

11 (1) The Departnent of Children and Fanmily Services

12 | shall establish and maintain a central database to record and
13| conpile all district information relating to violations,

14 | citations, and penalties inposed against child care facilities
15| regul ated by the departnent.

16 (2) The database shall be operated in a nanner that

17 | enabl es the departnent to identify and | ocate such infornation
18 | for purposes of nonitoring and evaluating the unifornity and
19 | effectiveness of district investigations and enforcenent, in
20 | order to ensure conpliance of child care facilities with state
21 | regul atory requirenents. The dat abase shall further nmintain
22 | and produce aggregate statistical reports nonitoring patterns
23| of violations, citations, and penalties, including the classes
24 | and types of violations and any actions taken to suspend or
25| revoke the license of a child care facility.
26 (3) The information in the database shall serve as a
27 | resource for the evaluation of child care facilities for
28 | license renewal but may not be used for enpl oynent screening.
29 | The information in the database shall be nade available to the
30 | public upon request pursuant to chapter 119, relating to
31| public records.
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(4) In consultation with the State Technol ogy Ofi ce,

the Departnent of Children and Fanmily Services shall establish

and nmaintain a central database to record and conpil e al

district information relating to violations, citations, and

penal ties i nposed against child care facilities regul ated by

the departnment. This system shall be devel oped pursuant to

chapter 282, and the departnent shall inplenent, operate, and

mai ntain the systemin accordance with the policies and

procedures established by the State Technol ogy Ofi ce.

(5) The Departnent of Children and Fanmily Services

shal|l inplenent this section beginning on the effective date

of this act, and such inplenentation shall not be contingent

upon a specific appropriation therefor
Section 4. Section 402.316, Florida Statutes, is
anended to read:

(Substantial rewording of section. See
s. 402.316, F.S., for present text.)
402.316 Exenption for child care program or weekday

preschool program accredited by a recogni zed accrediting

agency for religious exenption.--

(1) A child care program or weekday preschool program

gualifies for the exenption provided in this section if the

programis an integral part of an established church, tenple,

or parochial school conducting regularly schedul ed cl asses,

courses of study, or educational prograns, and is a nenber or

partici pant of, or accredited by, a state, regional, or

nati onal accrediting agency for religious exenption which is

recogni zed by the Departnent of Children and Fami |y Servi ces.

A child care program or weekday preschool programthat

gualifies as a religious-exenpt child care program may choose

to be exenpt fromthe requirenents for child care licensing
5
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established in ss. 402.301-402.319 or may voluntarily be
| icensed under ss. 402.301-402.319. |If a religi ous-exenpt

child care program chooses to be exenpt fromthe requirenents
of ss. 402.301-402.319, the programnust display its
certificate of conpliance issued by a recogni zed accrediting

agency for religious exenption in a conspicuous location in

the facility. Failure to post the certificate of conpliance in

a conspicuous location will result in an adninistrative action

as deternmined by the standards of the programi s accrediting

agency for religious exenption.

(2) The departnent shall verify an accrediting agency

as a recogni zed accrediting agency for religious exenption if

the accrediting agency:

(a) Adopts mnimum standards for operating a child

care program or weekday preschool program which neet or exceed

the departnent's m ni num standards set forth in s. 402. 305
(1)-(11), (13), (15), and (16);

(b) Publishes its nininmm standards and requires a

child care program or weekday preschool programthat is a

nmenber or participant of, or accredited by, the agency to

conply with the accrediting agency's mn ni nrum st andar ds;

(c) Requires a programthat is a nenber or partici pant

of, or accredited by, the agency to neet the nini num

requi renents of the |local governing body with respect to

health, sanitation, and safety, including, but not limted to,

m ni numrequi renents for environnental health, firesafety,

zoni ng, and buil di ng codes;

(d) Requires a programthat is a nenber or partici pant

of, or accredited by, the agency to informparents that the

programis exenpt fromstate |licensing requirenents but neets

6
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the standards of the programi s accrediting agency, which neet

or exceed the departnent's nini num st andards;

(e) Conducts an initial on-site review of each program

that is a nenber or participant of, or accredited by, the

agency. Each year thereafter, a notarized statenent nust be

submitted to the accrediting agency by each program verifying

conpliance with applicable state | aws and the accrediting

agency's published m ni nrum standards; and

(f) Requires child care personnel enpl oyed by a

programthat is a nenber or participant of, or accredited by,

the agency to conply with standards that neet or exceed the
standards set forth in s. 402.305(2)(d). A recognized
accrediting agency for religious exenption nust require child

care personnel to begin a 40-cl ock-hour introductory course in

child care, approved by the departnent, by Cctober 1, 2003, or

within 90 days after enpl oynent and conplete the training

within 1 year after the date on which the training begins. In

addition, a recognized accrediting agency shall require a

programthat is a nenber or participant of, or accredited by,

the agency to neet or exceed the requirenents for staff
credentials set forth in s. 402.305(3) by July 1, 2007. The
departnent and accrediting agencies for religious exenption

shall work collaboratively to expedite the approval of

equi val ency prograns devel oped by the accrediting agenci es.

(3) Each accrediting agency for religious exenption

that seeks recognition by the departnent under this section

nmust subnit a copy of its published standards to the

departnent for review These standards shall be revi ewed by

the departnment within 30 days after subnission. The depart nment

shal | recogni ze an accrediting agency if the agency's

st andards neet or exceed the m ni rum standards set forth in s.
7
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402.305 (1)-(11), (13), (15), and (16). The departnent shal
create and maintain a conplete and accurate list of al

recogni zed accrediting agencies for religious exenption and

speci fy the agenci es' standards.

(4) This section does not authorize the departnment to

regul ate or control an accrediting agency for religious

exenption or to regulate or control the governance, religious

curriculum discipline, or hiring practices of any

religious-exenpt child care program

(5) The departnent shall distribute to each recogni zed

accrediting agency for religious exenption any revision nade

to the departnent's mni num standards within 30 days after the

revision is adopted. Wthin 30 days after the receipt of

revised nmininum standards fromthe departnent, each recogni zed

accrediting agency for religious exenption shall notify the

departnent by witten statenent docunenting that they have

notified each exenpt program of the revised standards. The new

standards shall be incorporated during the next revision of

the accrediting agency's mni nrum standards. Each recogni zed

accrediting agency for religious exenption shall nmintain and

submt to the departnent an annual report that includes an

updated |listing of prograns that are nenbers or participants

of, or accredited by, that agency and subnit a witten notice

of a new programconing into affiliation thereafter, or

terminating affiliation, within 30 days after such action. A

religious-exenpt child care programthat transfers its

affiliation fromone accrediting agency to another nust notify

the accrediting agency fromwhich it is transferring 30 days

i n advance of the transfer.

(6) A recognized accrediting agency for religious

exenpti on may not own, operate, or adnmnister a child care
8
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1| program or weekday preschool programunder its certificate of
2| approval. A child care program or weekday preschool program
3| exenpt fromss. 402.301-402.319 under this section is solely
4 | responsible for its day-to-day operations and conpliance with
5| applicable state | aws and the nmini rum standards of its

6 | accrediting agency for religi ous exenption

7 (7) The departnent shall facilitate an annual neeting
8| with the accrediting agencies for religious exenption, health
9| and safety officials, and other interested child advocates to
10 | exchange ideas for ensuring the health and safety of children
11 ] in child care and preschool prograns.

12 Section 5. The Departnent of Children and Fanily

13 | Services shall establish by rule a definition for child care
14 | which distingui shes between child care prograns that require
15| child care licensure and after-school prograns that do not

16 | require |icensure.

17 Section 6. Effective Cctober 1, 2003, all powers,

18 | duties, functions, rules, records, personnel, property, and
19 | unexpended bal ances of appropriations, allocations, and other
20| funds of the Departnent of Children and Fanmily Services which
21 | relate to the Child Care Program adni ni stered under sections
22 | 402.301-402. 319, Florida Statutes, are transferred by a type
23| two transfer, as defined in section 20.06(2), Florida

24 | Statutes, fromthe Departnent of Children and Fanmily Services
25| to the Department of Health.

26 Section 7. Except as otherw se expressly provided in
27 | this act, this act shall take effect July 1, 2003.

28

29

30

31
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