Florida Senate - 2003 CS for SB 2006

By the Committee on Education; and Senator dary

304-2046- 03

1 A bill to be entitled

2 An act relating to educator certification and
3 di sci pline; amending s. 1012.56, F.S.

4 prescribing an affidavit for educator

5 certification eligibility requirenents;

6 creating s. 1012.561, F.S.; requiring each

7 certified educator and applicant for

8 certification as an educator to notify the

9 Bur eau of Educator Certification in witing of
10 his or her current mmiling address; providing a
11 penalty for nonconpliance; authorizing service
12 by regular nmail for certain purposes; anending
13 s. 1012.79, F.S.; anending the nunber of

14 nmenbers required for certain panels of the

15 Education Practices Commi ssion; anending s

16 1012.795, F.S., relating to the Education

17 Practices Comri ssion's authority to discipline
18 revising grounds for discipline; providing

19 penalties; anending s. 1012.796, F.S.
20 requiring certain agencies to provide
21 unr edact ed docunents to the Departnment of
22 Education for purposes of investigating and
23 prosecuting certified educators and applicants
24 for certification; providing mninmmstandards
25 that a probationer nust neet; revising
26 penalties that the Education Practices
27 Conmi ssion may i npose; revising criteria for
28 the use of an order to show cause; anending s.
29 1012.798, F.S.; revising provisions relating to
30 the recovery network program for educators;
31 anending s. 943.0585, F.S.; allowing certain
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enpl oyers of educators to have access to
expunged records; amending s. 943.059, F.S.

all owing certain enployers of educators to have
access to seal ed records; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
1012.56, Florida Statutes, is anended to read:

1012.56 Educator certification requirenents.--

(2) ELIGBILITY CRITERIA. --To be eligible to seek
certification pursuant to this chapter, a person nust:

(b) File an affidavit a—witten—staterent—under—oath;
that the applicant subscribes to and will uphold the

principles incorporated in the Constitution of the United
States and the Constitution of the State of Florida and that
the information provided in the application is true, accurate,

and conplete. The affidavit shall be in substantially the

following form—

Under penalty of perjury, |, ...(nane of
applicant)..., do hereby certify that |
subscribe to and will uphold the principles

i ncorporated in the Constitution of the United
States and the Constitution of the State of
Florida and that all information provided in

this application is true, accurate, and

conpl ete.

Si gnature or electronic authentication
2
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The affidavit shall include substantially the foll ow ng

war ni ng:

WARNI NG. G VI NG FALSE | NFORVATI ON | N ORDER TO
OBTAIN OR RENEW A FLORI DA EDUCATCR S
CERTI FI CATE IS A CRIM NAL OFFENSE UNDER FLORI DA
LAW ANYONE G VI NG FALSE | NFORVATION ON THI'S
AFFIDAVIT IS SUBJECT TO CRI M NAL PROSECUTI ON
AS VWELL AS DI SCI PLI NARY ACTI ON BY THE EDUCATI ON
PRACTI CES COWM SSI ON

Section 2. Section 1012.561, Florida Statutes, is

created to read

1012.561 Address of record.--
(1) Each certified educator or applicant for

certification as an educator is solely responsible for

noti fying the Bureau of Educator Certification in witing of

his or her current mmiling address and for notifying the

bureau of a change of address. A certified educator or

applicant for certification who is enployed by a district

school board nmust notify his or her enploying school district

of a change of address within 10 days after the change has

occurred. The enploying district school board nust notify the

bureau of the change of address, in the manner prescribed by

t he Departnent of Education, within 20 days after the schoo

board receives notification fromthe certified educator or

applicant for certification. A certified educator or applicant

for certification who is not enployed by a district schoo

board nust personally notify the bureau in witing of a change

of address within 30 days after the change has occurred. The

bureau shall allow electronic notification; however, the
3
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certified educator or applicant for certification is

responsi ble for ensuring that the bureau has received the

el ectronic notification. Failure to notify the bureau of a

change of address constitutes a violation of this section, and

the certified educator or applicant for certification my be

di sci plined by the Education Practices Conm ssion as provided
ins. 1012.795 for such a failure.
(2) Notwithstandi ng any other provision of lawto the

contrary, effective January 1, 2004, service by regul ar nmi

to a certified educator's or applicant's | ast known address of

record with the bureau constitutes adequate and sufficient

notice to the certified educator or applicant of any official

communi cation to the educator or applicant by the Departnent

of Education, the Education Practices Comm ssion, or the

Recovery Network for Educators.

Section 3. Paragraph (a) of subsection (8) of section
1012.79, Florida Statutes, is anended to read:

1012. 79 Education Practices Conm ssi on
organi zation. - -

(8)(a) The conmission shall, fromtine to tine,
desi gnate nenbers of the conmission to serve on panels for the
pur pose of reviewi ng and issuing final orders upon cases
presented to the conmmi ssion. A case concerning a conpl ai nt
agai nst a teacher shall be reviewed and a final order thereon
shall be entered by a panel conposed of five seven conm ssion
nmenbers, three four of whom shall be teachers. A case
concerning a conplaint against an adm nistrator shall be
reviewed and a final order thereon shall be entered by a pane
composed of five seven conm ssion nenbers, three foeur of whom
shall be admi nistrators.

4
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Section 4. Section 1012.795, Florida Statutes, is
amended to read:

1012. 795 Education Practices Conmi ssion; authority to
di scipline.--

(1) The Education Practices Conmi ssion nmay suspend the
educator certificate of any person as defined in s. 1012.01(2)
or (3) for a period of tine not to exceed 5 3 years, thereby
denyi ng that person the privil ege +i+ght to teach or otherwi se

be enployed in a public school in any capacity that requires

direct contact with students for that period of tine, after

which the holder nmay return to teaching as provided in
subsection (4); may revoke the educator certificate of any
person, thereby denying that person the privilege rght to
teach or otherw se be enployed in a public school in any

capacity that requires direct contact with students for a

period of tine not to exceed 10 years, w th reinstatenent
subj ect to the provisions of subsection (4); nmay revoke
permanently the educator certificate of any person, thereby
denyi ng that person the privilege to teach or otherw se be

enpl oyed in a public school in any capacity that requires

direct contact with students; may suspend the educator

certificate, upon order of the court, of any person found to
have a delinquent child support obligation; or may inpose any
other penalty provided by law, if previded it can be shown
that the person:

(a) Obtained or attenpted to obtain an the educator

certificate by fraudul ent neans.

(b) Has proved to be inconpetent to teach or to
performduties as an enpl oyee of the public school system or
to teach in or to operate a private school

5
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(c) Has been guilty of gross immorality or an act
i nvol ving noral turpitude.

(d) Has had an educator certificate sanctioned by
revoked—+n anot her state.

(e) Has been convicted of a crinme in any jurisdiction

msdereanor—fetony—or—any—other—eriwnal—eharge, other than

a mnor traffic violation. As used in this paragraph, the term

"conviction" nmeans a finding of guilt, a plea of guilty, a

pl ea of nolo contendere, or entering a pretrial intervention

program whether or not there is a formal adjudication of

guilt.

(f) Upon investigation, has been found guilty of
personal conduct which seriously reduces that person's
ef fectiveness as an enpl oyee of the district school board.

(g) Has breached a contract, as provided in s.

1012. 33(2).

(h) Has been the subject of a court order directing
t he Education Practices Comm ssion to suspend the certificate
as a result of a delinquent child support obligation

(i) Has violated the Principles of Professiona
Conduct for the Education Profession prescribed by State Board
of Education rul es.

(j) Has otherwi se violated the provisions of law, the
penalty for which is the revocation of the educator
certificate.

(k) Has violated any order of the Education Practices
Conmi ssi on.

() Has failed to maintain a current address with the

Bureau of Educator Certification as required under s.
1012. 561.

6
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(m Has been the subject of a court order or plea

agreenent in any jurisdiction which requires the

certificateholder to surrender or otherw se relinquish his or

her educator's certificate. Any surrender or relinqui shrment

constitutes a permanent revocation of the certificate. A

person may not surrender or otherwi se relinquish his or her

certificate prior to a finding of probable cause by the

conm ssioner as provided in s. 1012, 796.

(2) Afinding of guilt, a ¥he plea of guilty, or a

pl ea of nolo contendere to any crinme in any jurisdiction other

than a mnor traffic violation, whether or not there is a

formal adjudication of guilt; entering a pretrial intervention

program concerning any crinme in any jurisdiction;ifaany

court—the—deciston—of—guttty—by—any——courts-the forfeiture by

the teaching certificateholder of a bond in any court of |aw ;-

or the witten acknow edgnent, duly wi tnessed, of offenses
listed in subsection (1) to the district school superintendent
or a duly appointed representative or to the district schoo
board constitutes shatH—be prima facie proof of grounds for
revocation of the certificate as listed in subsection (1) in
t he absence of proof by the certificatehol der that the plea of
guilty, forfeiture of bond, or admi ssion of guilt was caused
by threats, coercion, or fraudul ent neans.

(3) The revocation by the Education Practices
Conmmi ssion of an educator certificate of any person
automatically revokes any and all Florida educator
certificates held by that person

(4)(a) An educator certificate which has been
suspended under this section is automatically reinstated at
the end of the suspension period, provided the certificate did
not expire during the period of suspension. |[|f the

7
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certificate expired during the period of suspension, the
hol der of the fornmer certificate may secure a new certificate
by maki ng application therefor and by neeting the
certification requirenents of the state board current at the
time of the application for the new certificate. An educator
certificate suspended pursuant to a court order for a
del i nquent child support obligation may only be reinstated
upon notice fromthe court that the party has conplied with
the terns of the court order

(b) A person whose educator certificate has been
revoked under this section may apply for a new certificate at
the expiration of that period of ineligibility fixed by the
Education Practices Commi ssion by nmaking application therefor
and by neeting the certification requirements of the state
board current at the tinme of the application for the new
certificate.

(5) Each district school superintendent and the
governing authority of each university |ab school
st at e- supported school, or private school shall report to the
departnent the nane of any person certified pursuant to this
chapter or enployed and qualified pursuant to s. 1012. 39:

(a) Who has been convicted of a crine in any

jurisdiction, other than a ninor traffic violation. As used in

this paragraph, the term "conviction" neans a finding of

guilt, a plea of guilty, a plea of nolo contendere, or

entering a pretrial intervention program whether or not there

is a fornal adjudication of guilt;—er—who—has—ptet-roto

har-ge— ot her—t han—a L Lo

8
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(b) Who that official has reason to believe has
committed or is found to have committed any act which would be
a ground for revocation or suspension under subsection (1); or

(c) \Who has been disnissed or severed from enpl oynent
because of conduct involving any i moral, unnatural, or
| asci vi ous act.

(6) (a) Wen an individual violates any provision of

the—provistons—of—a—setttenent—agreenrent—enforeced—by a fina

order of the Education Practices Conm ssion, the Departnent of

Educati on may request that an—erder—to——showcause—fay—be
issued—by the clerk of the conmi ssion issue an order to show

cause. The order shall require the individual to appear before

the comi ssion to show cause why further penalties should not
be levied against the individual's certificate pursuant to the
authority provided to the Education Practices Comission in
subsection (1). The Education Practices Comi ssion nmay fashion
further penalties under the authority of subsection (1) as it

deens deerred appropriate upon considering when the show cause
order is—+esponded—toby—the—individual

(b) The Education Practices Conmission shall issue a
final order revoking an individual's Florida educator's
certificate for a mininumof 1 year if the individual has been

t he subj ect of sanctions by the Education Practices Comni ssion

on two previous occasi ons. urder—the—foHowng—ecireunstances:

9
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Section 5. Paragraph (d) is added to subsection (1) of
section 1012.796, Florida Statutes, and subsections (6), (7),
and (8) of that section are anended, to read:

1012. 796 Conpl ai nts agai nst teachers and
admi ni strators; procedure; penalties.--

(1)

(d) Notwithstandi ng any other provision of lawto the

contrary, all |aw enforcenent agencies, state attorneys,

soci al service agencies, and district school boards, and the

Division of Administrative Hearings, shall fully cooperate

wi th, and upon request shall provide unredacted docunents to,

t he Departnment of Education to further investigations and

10
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prosecutions conducted as authorized by this section. Any such

docunent may not be redi scl osed except as authorized by | aw.

(6) Upon the finding of probable cause, the
conmi ssioner shall file a formal conplaint and prosecute the
conpl ai nt pursuant to the provisions of chapter 120, except as
provided in s. 1012.561. An administrative | aw judge shall be

assigned by the Division of Adm nistrative Hearings of the
Depart nent of Managenent Services to hear the conplaint if
there are disputed issues of material fact. The administrative
| aw judge shall nmake recommendations in accordance with the
provi sions of subsection (7) to the appropriate Education
Practi ces Commi ssion panel which shall conduct a fornal review
of such recommendati ons and other pertinent infornation and
issue a final order. The commission shall consult with its

| egal counsel prior to issuance of a final order

(7) A panel of the conmission shall enter a fina
order either disnissing the conplaint or inposing one or nore
of the foll owing penalties:

(a) Denial of an application for a teaching
certificate or for an admi nistrative or supervisory
endorsenent on a teaching certificate. The denial nay provide
that the applicant may not reapply for certification, and that
the departnent may refuse to consider that applicant's
application, for a specified period of tine or permanently.

(b) Revocation or suspension of a certificate.

(c) Inposition of an administrative fine not to exceed
$2,000 for each count or separate offense.

(d) Placenent of the teacher, administrator, or
supervi sor on probation for a period of tinme and subject to
such conditions as the conmm ssion may specify, including
requiring the certified teacher, adm nistrator, or supervisor

11
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to conplete additional appropriate college courses or work
with another certified educator, with the adm nistrati ve costs
of nonitoring the probation assessed to the educator placed on
probation. At a mininmum an educator who is on probation

shal | :
1. Imediately notify the Bureau of Educat or Standards

upon his or her enpl oynent or ternination of enploynment in the

state in any public or private position that requires a

Fl ori da educator's certificate.

2. Have his or her i mediate supervisor subnmit annua

perfornance reports to the Bureau of Educator Standards.

3. Pay to the commission within the first 6 nonths of

each probation year the adm nistrative costs of nonitoring

probati on whi ch have been assessed to himor her

4., Not violate any law and shall fully conply with al

di strict school board policies, school rules, and State Board

of Education rul es.

5. Satisfactorily performhis or her assigned duties

in a conpetent, professional nanner

6. Bear all costs of conplying with the terns of a

final order entered by the comi ssion.

(e) Restriction of the authorized scope of practice of
the teacher, adm nistrator, or supervisor

(f) Reprinmand of the teacher, administrator, or
supervisor in witing, with a copy to be placed in the
certification file of such person

(g) Inposition of an adm nistrative sanction, upon a
person whose teaching certificate has expired, for an act or
acts conmtted while that person possessed a teaching
certificate or an expired certificate subject to |ate renewal,

12
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whi ch sanction bars that person from applying for a new
certificate for a period of 10 years or less, or permanently.
(h) Refer the teacher, administrator, or supervisor to

the recovery network program provided in s. 1012. 798 under

such terns and conditions as the comm ssion specifi es.

(8) Violations of the provisions of a final order
probation shall result in an order to show cause issued by the
clerk of the Education Practices Conm ssion when requested by

t he Departnent of Education. Upon failure of the educator
probati+oener, at the tine and place stated in the order, to
show cause satisfactorily to the Education Practices

Conmmi ssion why a penalty for violating the provisions of a
final order prebation should not be inposed, the Education
Practi ces Commi ssion shall inpose whatever penalty is

appropriate as established in s. 1012.795(6). Any probation
period will be tolled when an order to show cause has been
i ssued until the issue is resolved by the Education Practices
Conmi ssi on.

Section 6. Subsections (1), (3), and (10) and
par agraph (c) of subsection (6) of section 1012.798, Florida
Statutes, are anended to read

1012. 798 Recovery network program for educators. --

(1) RECOVERY NETWORK ESTABLI SHED. - - There i s created
within the Departnent of Education, a recovery network program
to assist educators who are inpaired as a result of al coho
abuse, drug abuse, or a nental condition in obtaining

treat nent te—permt—therr—continued—contribution—to—the
education—profession. Any person who has applied for or holds

certification issued by the departnent pursuant to s. 1012.56
is eligible for the program assistanee. The individual may
enter the programvoluntarily or may be directed to

13
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partici pate through a deferred prosecution agreenent with the

Commi ssi oner of Education or a final order of the Education

Practi ces Commi ssion pursuant to s. 1012. 796.

(3) PURPCSE. --The recovery network program shal
assi st educators in obtaining treatnent and services from
approved treatnent providers, but each inpaired educator nust
pay for his or her treatnment under terns and conditions agreed
upon by the inpaired educator and the treatnent provider. A
person who is admtted to the recovery network program rmust

contract with the treatnent provider and the program The
treatnent contract nust prescribe the type of treatnent and
the responsibilities of the inpaired educator and of the
provider and nust provide that the inpaired educator's
progress will be nonitored by the recovery network program

(6) PARTICl PATION. --The recovery network program shal
operat e i ndependently of enpl oyee assi stance prograns operated

by |l ocal school districts, and the powers and duties of schoo
districts to make enpl oynent deci sions, including disciplinary
decisions, is not affected except as provided in this section

(c) A person who—has—not—previousty—been—under
Hvestigation—by—the—departwent nay be enrolled in a treatnent
program by the recovery network program after an investigation
pursuant to s. 1012.796 has commenced, if the person

1. Acknow edges his or her inpairnent.

2. Agrees to evaluation, as approved by the recovery
net wor k.

3. Agrees to enroll in an appropriate treatnment
program approved by the recovery networKk.

4. Executes releases for all nedical and treatnent
records regarding his or her inpairnment and participation in a
treatment programto the recovery network, pursuant to 42

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDMWNPRER O

Florida Senate - 2003 CS for SB 2006
304- 2046- 03

U S. C s. 290dd-3 and the federal regul ations adopted
t her eunder .

5. Enters into a deferred prosecution agreenent with
t he comi ssi oner, which provides that no prosecution shall be
instituted concerning the matters enunerated in the agreenent
if the person is properly enrolled in the treatnent program
and successfully conpletes the programas certified by the
recovery network. The comn ssioner is under no obligation to
enter into a deferred prosecution agreenent with the educator
but may do so if he or she deternmines that it is in the best
i nterest of the educational programof the state and the
educator: —

a.6— Has not previously entered a substance abuse
program

b.#- Is not being investigated for any action
i nvol ving conmi ssion of a felony or violent act agai nst
anot her person.

C.8- Has not had nmultiple arrests for mnor drug use,
possessi on, or abuse of al cohol

(10) DECLARATION OF I NELIG BILITY.--

(a) A person may be declared ineligible for further
assi stance fromthe recovery network programif he or she does
not progress satisfactorily in a treatnent programor |eaves a
prescribed programor course of treatnent w thout the approval
of the treatnent provider.

(b) The determination of ineligibility nmust be nade by
the—conm-sstonrer—n—ecases—referred—tohimor—her—by the
program adnini strator or his or her designee after review of
the circunstances of the case. Before—referringacaseto—the
eemm-sstonrer—the—admnistrater—rmust—diseuss—the et reunstances
wHth—the—t+reatent—provider——The—comi-sstoner—may—direet—the

15
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e : : . I . . . . I
case—and—provide—atreport—

(c) If & treatnent through eentract—w-th the program
is a condition of a deferred prosecution agreenent, and the
program adni ni strator comm-sstoner deternines that the person

is ineligible for further assistance, the commi ssioner may
agree to nodify the terns and conditions of the deferred
prosecution agreenent or nmy issue an adm nistrative
conpl aint, pursuant to s. 1012.796, alleging the charges
regardi ng which prosecution was deferred. The person nay
di spute the determination as an affirmative defense to the
adm ni strative conplaint by including with his or her request
for hearing on the admnistrative conplaint a witten
statenent setting forth the facts and circunstances that show
that the deternmination of ineligibility was erroneous. |f
admi ni strative proceedi ngs regarding the adm nistrative
conpl ai nt, pursuant to ss. 120.569 and 120.57, result in a
finding that the determnation of ineligibility was erroneous,
the person is eligible to participate in the program |f the
determ nation of ineligibility was the only reason for setting
asi de the deferred prosecution agreenent and issuing the
adm ni strative conplaint and the adm ni strative proceedi ngs
result in a finding that the determ nati on was erroneous, the
conpl ai nt shall be disnissed and the deferred prosecution
agreenent reinstated without prejudice to the conm ssioner's
right to reissue the admnistrative conplaint for other
breaches of the agreenent.

(d) If & treatnent through eent+ract—w-th the program
is a condition of a final order of the Education Practices
Conmi ssion, the program adm ni strator's eoemm-sstoener—=s

determination of ineligibility constitutes a finding ef
16
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probable—catuse that the person failed to conply with the fina
order. Pursuant to ss. 1012.795 and 1012. 796, upon the request

of the Departnment of Education, the clerk of the Education

Practi ces Conmi ssion shall issue to the educator an order to

show cause, or the comi ssioner may shaH- i ssue an

adm ni strative conpl ai nt —ant—the—case—sha-—proceed—under—ss—
1012—795—=and—1612-—+796,in the sanme manner as in cases based on

a failure to conply with an order of the Education Practices

Conmi ssi on.
(e) If the person voluntarily entered into a treatnment
contract with the program the program adni ni strator

conm-sstoner shall issue a witten notice stating the reasons
for the determination of ineligibility. Wthin 20 days after
the date of such notice, the person nay contest the

determ nation of ineligibility pursuant to ss. 120.569 and
120. 57.

Section 7. Subsection (4) of section 943.0585, Florida
Statutes, is anended to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction may order
a crimnal justice agency to expunge the crimnal history
record of a minor or an adult who conplies with the
requi renments of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for

17
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expunction pursuant to subsection (2). A crimnal history
record that relates to a violation of s. 787.025, chapter 794,
s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s. 827.071
chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s.
893. 135, or a violation enunerated in s. 907.041 may not be
expunged, w thout regard to whether adjudication was wi thheld,
if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed, or pled guilty or nol o contendere
to conmitting, the offense as a delinquent act. The court may
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the expunction of records pertaining to such
additional arrests, such intent nust be specified in the
order. A crimnal justice agency nmay not expunge any record
pertaining to such additional arrests if the order to expunge
does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw t hstandi ng
any law to the contrary, a crimnal justice agency nay conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of crimnal history records or
i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,

18
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and any request for expunction of a crimnal history record
may be denied at the sole discretion of the court.

(4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
crimnal history record of a minor or an adult which is
ordered expunged by a court of conpetent jurisdiction pursuant
to this section nust be physically destroyed or obliterated by
any crimnal justice agency having custody of such record;
except that any criminal history record in the custody of the
departnment nust be retained in all cases. A crinmnal history
record ordered expunged that is retained by the departnent is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution and not
avail able to any person or entity except upon order of a court
of conpetent jurisdiction. Acrimnal justice agency may
retain a notation indicating conpliance with an order to
expunge.

(a) The person who is the subject of a crimnal
history record that is expunged under this section or under
ot her provisions of law, including former s. 893.14, forner s.
901.33, and former s. 943.058, may lawfully deny or fail to
acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a criminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or

19

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Florida Senate - 2003 CS for SB 2006
304- 2046- 03

used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
985. 407, or chapter 400; or

6. |s seeking to be enployed or licensed by the—ofice
Professional—Practieces—of the Departnent of Education, any
di strict school board, any university |laboratory school, any

charter school, any private or parochial school,or any |oca

governnmental entity that licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section,
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge an
expunged crimnal history record.

(c) Information relating to the existence of an
expunged crimnal history record which is provided in
accordance with paragraph (a) is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, except that the departnent shall disclose
the existence of a crimnal history record ordered expunged to
the entities set forth in subparagraphs (a)l., 4., 5., and 6.
for their respective licensing and enpl oynent purposes, and to
crimnal justice agencies for their respective crimna
justice purposes. It is unlawful for any enpl oyee of an entity
set forth in subparagraph (a)l., subparagraph (a)4.,
subparagraph (a)5., or subparagraph (a)6. to disclose

20
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information relating to the existence of an expunged crimn na
hi story record of a person seeking enpl oynent or |icensure
with such entity or contractor, except to the person to whom
the crinminal history record relates or to persons having
direct responsibility for enpl oynent or |icensure decisions.
Any person who violates this paragraph comits a ni sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

Section 8. Subsection (4) of section 943.059, Florida
Statutes, is anended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crimnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
S. 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
825. 1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135,
s. 847.0145, s. 893.135, or a violation enunerated in s.
907.041 may not be seal ed, without regard to whether
adj udi cation was withheld, if the defendant was found guilty
of or pled guilty or nolo contendere to the offense, or if the

21
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defendant, as a ninor, was found to have conmitted or pled
guilty or nolo contendere to committing the offense as a
delinquent act. The court nmay only order sealing of a crimna
history record pertaining to one arrest or one incident of

all eged crimnal activity, except as provided in this section
The court may, at its sole discretion, order the sealing of a
crimnal history record pertaining to nore than one arrest if
the additional arrests directly relate to the original arrest.
If the court intends to order the sealing of records
pertaining to such additional arrests, such intent nust be
specified in the order. A crinminal justice agency nmay not sea
any record pertaining to such additional arrests if the order
to seal does not articulate the intention of the court to sea
records pertaining to nore than one arrest. This section does
not prevent the court fromordering the sealing of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw t hstandi ng
any law to the contrary, a crimnal justice agency nay conply
with laws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidential
handling of criminal history records or information derived
therefrom This section does not confer any right to the
sealing of any crininal history record, and any request for
sealing a crimnal history record may be denied at the sole
di scretion of the court.

(4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A
crimnal history record of a minor or an adult which is
ordered seal ed by a court of conpetent jurisdiction pursuant
to this section is confidential and exenpt fromthe provisions

of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and is available only to the person who is the subject of the
22
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record, to the subject's attorney, to crimnal justice
agencies for their respective crinmnal justice purposes, or to
those entities set forth in subparagraphs (a)l., 4., 5., and
6. for their respective |licensing and enpl oynent purposes.

(a) The subject of a crimnal history record seal ed
under this section or under other provisions of law, including
former s. 893.14, forner s. 901.33, and fornmer s. 943. 058, nay
lawful ly deny or fail to acknow edge the arrests covered by
the seal ed record, except when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.0585;

4. |s a candidate for adm ssion to The Florida Bar

5. |s seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami|ly Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415. 103, s. 985.407, or chapter 400; or

6. |s seeking to be enployed or licensed by the—ofice
Professional—Practieces—of the Departnent of Education, any
di strict school board, any university |laboratory school, any

charter school, any private or parochial school,or any |loca

governnental entity that whieh |icenses child care facilities.
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(b) Subject to the exceptions in paragraph (a), a
person who has been granted a sealing under this section
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge a
seal ed crimnal history record

(c) Information relating to the existence of a seal ed
crimnal record provided in accordance with the provisions of
paragraph (a) is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, except that the departnment shall disclose the
sealed crimnal history record to the entities set forth in
subparagraphs (a)1., 4., 5., and 6. for their respective
Iicensing and enpl oynent purposes. It is unlawful for any
enpl oyee of an entity set forth in subparagraph (a)l.
subparagraph (a)4., subparagraph (a)5., or subparagraph (a)®6.
to disclose information relating to the existence of a sealed
crimnal history record of a person seeking enpl oynent or
licensure with such entity or contractor, except to the person
to whomthe crimnal history record relates or to persons
having direct responsibility for enploynent or licensure
deci si ons. Any person who violates the provisions of this
paragraph conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 9. This act shall take effect upon becoming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2006

ires a person who seeks educator certification to file an
davit stating that all information in the application for
tification is true, accurate and conplete.
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