Florida Senate - 2003 SB 2054
By Senator Lynn

7-1252C 03

1 A bill to be entitled

2 An act relating to conmunity-based soci al

3 services initiatives; creating s. 409. 033,

4 F.S.; providing legislative intent that |oca

5 governnent matching funds shall be used to the
6 extent possible to match federal funding where
7 state funding is inadequate to use such federa
8 funding; requiring agencies to create plans to
9 utilize local matching funds; making

10 participation by |ocal governnents voluntary;
11 requiring reports; anending s. 409.1671, F.S.
12 authori zing the transfer of funds for child

13 wel fare |l egal services to comunity-based

14 providers; deleting the requirenent for

15 contracts for legal services in certain

16 counties; requiring certain actions by a

17 techni cal assistance teamprior to a | ead

18 communi ty- based provider services contract

19 bei ng signed; decreasing the anmount of
20 autonobile liability insurance required of
21 certain community-based care providers and the
22 anmount of econom ¢ damages whi ch nmay be
23 cl ai ned; deleting certain termnation of
24 services notice requirenents; requiring the
25 payment of certain admnistrative costs
26 incurred by | ead community-based providers;
27 anmendi ng s. 409. 16745, F.S.; changing
28 eligibility requirenments for participation in
29 the comunity partnership matchi ng grant
30 program anending s. 409.175, F.S.; providing
31 for an assessnent by a family services
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counsel or and approval by a supervisor, rather
than a conprehensi ve behavioral health
assessnent, of children in certain famly
foster hones; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 409.033, Florida Statutes, is
created to read

409. 033 Maxim zation of |ocal matching revenues. --

(1) LEG SLATIVE | NTENT. - -

(a)1. The Legislature recognizes that state funds do

not fully utilize federal funding matching opportunities for

heal th and human services needs. It is the intent of the

Legislature to utilize certified |local funding for federa

nmat chi ng prograns to the fullest extent possible to naxinize

federal funding of |ocal preventive services and local child

devel opnent prograns in the State of Florida. To that end, the

Legi sl ature expects that state agencies will take a proactive

approach in inplenenting this legislative priority.

2. It is further the intent of the Legislature that

this section shall be inplenented in a revenue-neutral nanner

with respect to state funds.

(b) It is the intent of the Legislature that revenue

nmaxi ni zation opportunities using certified |ocal funding shal

occur only after available state funds have been utilized to

generate matching federal funding for the state.

(c) It is the intent of the Legislature that

participation in revenue naxinization is to be on a voluntary

basis for local political subdivisions.

2

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2003 SB 2054
2C- 03

1 (d) It is the intent of the Legislature that certified
2| local funding for federal matching prograns not suppl ant or

3| replace state funds.

4 (2) REVENUE MAXI M ZATI ON PROGRAM - -

5 (a) For purposes of this section, "agency" shall nean
6 | any state agency involved in providing health, social, or

7 | human services, including, but not limted to, the Agency for
8| Health Care Administration, the Agency for Wrkforce

9| Innovation, the Departnent of Children and Fanmily Services,

10| the Departnent of Elderly Affairs, the Departnment of Juvenile
11| Justice, and the Florida Board of Educati on

12 (b) Each agency is directed to establish prograns and
13 | nechani sns designed to naxinize the use of |local funding for
14 | federal progranms in accordance with this section

15 (c) The use of local matching funds under this section
16 | shall be linmted to public revenue funds of local politica

17 | subdivisions, including, but not limted to, counties, cities,
18 | and special districts. To the extent pernitted by federal |aw,
19 | funds donated to such local political subdivisions by private
20 | entities or individuals shall be considered to be public

21 | revenue funds avail able for matchi ng federal funding.

22 (d) Subject to the provisions of paragraph (f), any

23 | federal reinbursenent received as a result of the

24 | certification of local matching funds shall, unless otherw se
25| specifically prohibited by federal or state |law or by the

26 | General Appropriations Act, be returned by check or wire

27 | transfer to the local political subdivision providing such

28 | funding, with the local political subdivision being provided
29 | an annual accounting of federal reinbursenents received by the
30| state or its agencies as a result of the certification of the
31| local political subdivision's matching funds. The receipt by a
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| ocal political subdivision of such nmatching funds shall not

in any way influence or be used as a factor in devel opi ng any

agency's annual operating budget allocation nethodol ogy or

fornmul a or any subsequent budget anendnent all ocations or

fornul as. Where necessary, agreenents with an agency and the

| ocal political subdivision to acconplish such purpose shal

be established. Such agreenments may provide that the | oca

political subdivision is responsible to:

1. Verify the eligibility of the |ocal program or

prograns and the individuals served thereby to qualify for

federal nmatching funds.

2. Develop and naintain the financial records needed

to docunent the appropriate use of federal nmmatching funds.

3. Conmply with all applicable state and federal | aws,

regul ations, and rules regul ating such federal services.

4. Reinburse the cost for any disall owance of federa

funding previously provided to a local political subdivision

resulting fromfailure of that local political subdivision to

conply with applicable state or federal |laws, rules, or

regul ati ons.

(e) Each agency, as applicable, shall work with | oca

political subdivisions to nodify any state plans and seek and

i npl erent any federal waivers necessary to inplenent this

section. |If such nodifications or waivers require the approval

of the Legislature, the agency, as applicable, shall draft

such legislation and present it to the President of the Senate

and the Speaker of the House of Representatives and to the

respective fiscal committee chairs of the Senate and the House

of Representatives by January 1, 2004, and, as applicabl e,

annual ly thereafter.
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1 (f) Except as otherw se provided by | aw, each agency,

2| as applicable, prior to distribution of funds generated under
3| this section to any local political subdivision, nmay deduct

4] the actual adninistrative cost for inplenenting and nonitoring
5| the local match program but in no event may such

6 | adm nistrative cost exceed 5 percent of the total federa

7 | reinbursenent funding to be provided to the local politica

8 | subdi vi si on under paragraph (d).

9 (g) Each agency shall annually prepare a report to be
10 | submtted to the Governor, the President of the Senate, and

11 | the Speaker of the House of Representatives no |later than

12 | January 1st docunenting the specific activities undertaken

13| during the previous fiscal year pursuant to this section. The
14 | report shall include, but not be limted to:

15 1. The total anount of federal matching funds

16 | generated by | ocal match funds under this section, reported by
17 | federal funding source.

18 2. The total amount of block grant funds expended

19 | during the prior fiscal year, reported by federal funding
20 | source
21 3. The total amount for federal matching fund
22 | prograns, including, but not limted to, Tenporary Assistance
23| for Needy Fanilies and Child Care and Devel opnent Fund of
24 | unobligated funds and unli qui dated funds, both as of the close
25| of the prior federal fiscal year
26 4. The anount of unliquidated funds in danger of being
27 | returned to the Federal Government at the end of the current
28 | federal fiscal year
29 5. A detailed plan and tineline to spend any
30 | unobligated and unliquidated funds by the end of the current
31| federal fiscal year.
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Section 2. Paragraphs (a), (b), (f), and (h) of
subsection (1) and subsections (3) and (4) of section
409. 1671, Florida Statutes, are anended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1) (a) It is the intent of the Legislature that the
Departnent of Children and Fam |y Services shall privatize the
provision of foster care and related services statewide. It is
further the Legislature's intent to encourage comunities and
ot her stakeholders in the well-being of children to
participate in assuring that children are safe and
wel | -nurtured. However, while recognizing that sone |oca
governnents are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand
such funding in the future, the Legislature does not intend by
its privatization of foster care and rel ated services that any
county, municipality, or special district be required to
assi st in funding prograns that previously have been funded by
the state. Nothing in this paragraph prohibits any county,
muni ci pality, or special district fromfuture voluntary
funding participation in foster care and rel ated services. As
used in this section, the term"privatize" neans to contract
Wi th conpetent, comunity-based agenci es. The departnent shal
submt a plan to acconplish privatization statew de, through a
conpetitive process, phased in over a 3-year period beginning
January 1, 2000. This plan nust be devel oped with | oca
community participation, including, but not limted to, input
from conmuni ty-based providers that are currently under
contract with the departnent to furnish comunity-based foster
care and rel ated services, and nust include a nethodol ogy for
determ ning and transferring all available funds, including

6
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federal funds that the provider is eligible for and agrees to
earn and that portion of general revenue funds which is
currently associated with the services that are being

furni shed under contract, and nmay include avail abl e funds for

child welfare |l egal services, in which case such | ega

services may be provided by the community-based agency or

purchased froma public or a private nonprofit |egal services

entity. For the purposes of this section, the term"child

wel fare | egal services" neans the | egal services and

representation provided by the state for | egal actions

required to be perforned pursuant to chapter 39. The

net hodol ogy nust provide for the transfer of funds
appropriated and budgeted for all services and prograns that
have been incorporated into the project, including al
managenent, capital (including current furniture and
equi pnent), and adninistrative funds to acconplish the
transfer of these prograns. This nethodol ogy nust address
expected workl oad and at | east the 3 previous years
experience in expenses and workl oad. Wth respect to any
district or portion of a district in which privatization
cannot be acconplished within the 3-year tinefrane, the
departnment nust clearly state in its plan the reasons the
ti mefrane cannot be met and the efforts that should be nade to
renedi ate the obstacles, which nay include alternatives to
total privatization, such as public-private partnerships. As
used in this section, the term"related services" includes,
but is not linmted to, famly preservation, independent
living, energency shelter, residential group care, foster
care, therapeutic foster care, intensive residential
treatnent, foster care supervision, case managenent,
post pl acenent supervi sion, permanent foster care, and fanily
7
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chitd—protecti-ve—tnvestigations—has—occur+ed— Wien a private

nonprofit agency has received case nanagenent

responsibilities, transferred fromthe state under this
section, for a child who is sheltered or found to be dependent
and who is assigned to the care of the privatization project,
the agency nmay act as the child' s guardian for the purpose of
registering the child in school if a parent or guardian of the
child is unavailable and his or her whereabouts cannot
reasonably be ascertai ned. The private nonprofit agency nay

al so seek energency nedical attention for such a child, but
only if a parent or guardian of the child is unavailable, his
or her whereabouts cannot reasonably be ascertained, and a
court order for such energency nedical services cannot be
obt ai ned because of the severity of the energency or because
it is after normal working hours. However, the provider nay
not consent to sterilization, abortion, or termnation of life
support. If a child' s parents' rights have been terninated,

t he nonprofit agency shall act as guardian of the child in al
ci rcunst ances.

(b) It is the intent of the Legislature that the
departnment will continue to work towards full privatization by
initiating the conpetitive procurenent process in each county

8
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by January 1, 2003. In order to provide for an adequate
transition period to devel op the necessary admi nistrative and
service delivery capacity in each community, the full transfer
of all foster care and rel ated services nmust be conpleted
statewi de by Decenber 31, 2004, except that no | ead

communi ty-based provider services contract nay be signed unti

a technical assistance team has assessed the | ead agency's

readi ness and deternmined in witing that the |l ead agency is

progranmatically, financially, and otherw se fully conpetent

and ready to assune all responsibilities required in the

contract. The technical assistance team nust include

experienced staff fromsuccessfully operating | ead agenci es

and departnental staff.
(f) Oher than an entity to which s. 768.28 applies,
any eligible |l ead conmunity-based provider, as defined in

paragraph (c), or its enployees or officers, except as
ot herwi se provided in paragraph (g), nust, as a part of its
contract, obtain a minimumof $1 nmillion per claini$3 mllion
per incident in general liability insurance coverage. The
eligible | ead conmunity-based provider nust also require that
staff who transport client children and families in their
personal autonobiles in order to carry out their job
responsibilities obtain mnimumbodily injury liability
i nsurance in the anount of $25, 000$166,-600 per claim $50, 000
$306, 0606 per incident, on their personal autonobiles. In any
tort action brought against such an eligible | ead
communi ty- based provider or enpl oyee, net econonic danages
shall be limted to $1 nmillion per liability claimand $25, 000
$160,060 per autonobile claim including, but not limted to,
past and future nedi cal expenses, wage |oss, and | oss of

earni ng capacity, offset by any collateral source paynent paid
9
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or payable. In any tort action brought against such an
eligible | ead conmmunity-based provider, nonecononi c danmages
shall be limted to $200,000 per claim A clainms bill may be
brought on behalf of a clainmant pursuant to s. 768.28 for any
anmount exceeding the linits specified in this paragraph. Any
of fset of collateral source paynents nade as of the date of
the settlenent or judgnent shall be in accordance with s.
768.76. The | ead comuni ty-based provider shall not be liable
intort for the acts or omi ssions of its subcontractors or the
of ficers, agents, or enployees of its subcontractors.

(h) Any subcontractor of an eligible | ead
communi ty-based provider, as defined in paragraph (c), which
is a direct provider of foster care and related services to
children and famlies, and its enployees or officers, except
as otherwi se provided in paragraph (g), nust, as a part of its
contract, obtain a minimumof $1 nmillion per claini$3 mllion
per incident in general liability insurance coverage. The
subcontractor of an eligible | ead comunity-based provider
nmust also require that staff who transport client children and
famlies in their personal autonpbiles in order to carry out
their job responsibilities obtain nmininumbodily injury
liability insurance in the anbunt of $25, 000$1606,-000 per
cl ai m $50, 000$300,-000 per
autonobiles. In any tort action brought agai nst such

nci dent, on their persona

subcontractor or enployee, net econom ¢ damages shall be
limted to $1 million per liability claimand$25, 000 $166,000
per autonobile claim including, but not limted to, past and
future nedical expenses, wage |oss, and | oss of earning
capacity, offset by any collateral source paynent paid or
payable. In any tort action brought against such
subcontractor, nonecononi c damages shall be linmted to

10
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$200, 000 per claim A clains bill may be brought on behal f of
a claimant pursuant to s. 768.28 for any anount exceeding the
limts specified in this paragraph. Any offset of collatera
source paynents nade as of the date of the settlenent or
judgnent shall be in accordance with s. 768. 76.

(3)(a) In order to help ensure a seanm ess child
protection system the departnent shall ensure that contracts
entered into with conmunity-based agencies pursuant to this
section include provisions for a case-transfer process to
determ ne the date that the community-based agency will
initiate the appropriate services for a child and fanmly. This
case-transfer process nust clearly identify the closure of the
protective investigation and the initiation of service
provision. At the point of case transfer, and at the
concl usion of an investigation, the department nust provide a
conpl ete summary of the findings of the investigation to the
communi ty- based agency.

(b) The contracts nust al so ensure that each

communi ty- based agency shall furnish information on its

activities in all cases in client case records. Aprovider—ay

(c) The contract between the departnent and
communi ty- based agenci es nust include provisions that specify
the procedures to be used by the parties to resol ve
differences in interpreting the contract or to resolve
di sputes as to the adequacy of the parties' conpliance with
their respective obligations under the contract.

11
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(d) Each contract with an eligible |ead

communi ty-based provider shall provide for the paynent by the

departnent to the provider of a reasonable adninistrative cost

in addition to funding for the provision of services.

(4)(a) The departnent shall establish a quality
assurance program for privatized services. The quality
assurance program shall be based on standards established by a
nati onal accrediting organi zation such as the Council on
Accreditati on of Services for Fanmlies and Children, Inc.

(COA) or CARF--the Rehabilitation Accreditation Conm ssion

The departnent may devel op a request for proposal for such
oversight. This program nust be devel oped and adnini stered at
a statewide level. The Legislature intends that the departnent
be pernmitted to have limted flexibility to use funds for

i mproving quality assurance. To this end, effeetiveJandvary—1-
20860+t he departnent may transfer up to 0.125 percent of the
total funds fromcategories used to pay for these
contractual ly provided services, but the total anmount of such
transferred funds may not exceed $300,000 in any fiscal year
When necessary, the departnent may establish, in accordance
with s. 216.177, additional positions that will be exclusively
devoted to these functions. Any positions required under this
par agraph nmay be established, notw thstanding ss.

216. 262(1)(a) and 216.351. The departnent, in consultation
with the community-based agencies that are undertaking the
privatized projects, shall establish m ninmmthresholds for
each conponent of service, consistent with standards
establ i shed by the Legislature and the Federal Governnent.

Each program operated under contract with a conmunity-based

agency nust be evaluated annually by the departnent. The

departnment shall subnit an annual report regarding quality
12
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perfornance, outcone neasure attai nnment, and cost efficiency
to the President of the Senate, the Speaker of the House of
Representatives, the ninority | eader of each house of the
Legi sl ature, and the Governor no |ater than January 31 of each
year for each project in operation during the preceding fisca
year.

(b) The departnent shall use these findings in making
reconmendations to the Governor and the Legislature for future
program and funding priorities in the child welfare system

Section 3. Section 409.16745, Florida Statutes, is
amended to read:

409. 16745 Conmunity partnership matching grant
program--It is the intent of the Legislature to i nprove
services and local participation in community-based care
initiatives by fostering conmmnity support and providing
enhanced prevention and in-hone services, thereby reducing the
risk otherwi se faced by | ead agencies. There is established a
communi ty partnership matching grant programto be operated by
the Departnent of Children and Fanmily Services for the purpose
of encouraging |local participation in comunity-based care for
child welfare. Any children's services council or other |oca
governnent entity that nmakes a financial commtnent to a
communi ty-based care |l ead agency is eligible for a grant upon
proof that the children's services council or |ocal governnent
entity has provided the selected | ead agency at |east $250, 000

$825:060 in start up funds, fromany |ocal resources otherw se

available to it. The total anount of | ocal contribution may be
mat ched on a two-for-one basis up to a nmaxi mum anount of $2
mllion per council or |ocal governnent entity. Awarded

mat chi ng grant funds may be used for any prevention or in-hone
services provided by the children's services council or other
13
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1| local governnent entity that neets

2 | tenporary-assistance-for-needy-famlies' eligibility

3| requirenments and can be reasonably expected to reduce the

4 | nunber of children entering the child welfare system To

5| ensure necessary flexibility for the devel opnent, start up

6 | and ongoi ng operation of community-based care initiatives, the

7| notice period required for any budget action authorized by the

8 | provisions of s. 20.19(5)(b), is waived for the famly safety

9| program however, the Departnent of Children and Fanmily

10 | Services nust provide copies of all such actions to the

11 | Executive O fice of the Governor and Legislature within 72

12 | hours of their occurrence. Funding avail able for the matching

13 | grant programis subject to legislative appropriation of

14 | nonrecurring tenporary—asststance—for—needy—famties funds

15 | provided for the purpose.

16 Section 4. Subsection (3) of section 409.175, Florida

17 | Statutes, is anended to read:

18 409.175 Licensure of fanmly foster hones, residential

19 | child-caring agencies, and child-placing agencies. --

20 (3)(a) The total nunber of children placed in each

21| famly foster hone shall be based on the recomendati on of the

22 | departnent, or the community-based care | ead agency where one

23| is providing foster care and rel ated services, based on the

24 | needs of each child in care, the ability of the foster famly

25| to neet the individual needs of each child, including any

26 | adoptive or biological children living in the hone, the anobunt

27 | of safe physical plant space, the ratio of active and

28 | appropriate adult supervision, and the background, experience,

29| and skill of the family foster parents.

30 (b) If the total nunber of children in a famly foster

31| hone will exceed five, including the famly's own children, an
14
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assessnent a—conptehenstye—behavioral—heatth—assesstent of

each child to be placed in the hone nmust be conpleted by a
fam |y services counsel or and approved in witing by the

counsel or's supervisor prior to placenent of any additional

children in the hone, except that, if the placenent involves a

child whose sibling is already in the home or a child who has

been in placenent in the hone previously, the assessnent mnust

be conpleted within 72 hours after placenent. The

conprehensive—behaviorat—heatth assessnent nust coenpty—wth
Medi-cai-g—rutes—and—regutationsassess and docunent the

nmental , physical, and psychosocial needs of the chil drand

reconmend t he maxi mum nunber of children in a famly foster
honme that will allow the child' s needs to be net.

(c) For any licensed famly foster hone, the
appropri ateness of the nunber of children in the hone nust be
reassessed annually as part of the relicensure process. For a
honme with nore than five children, if it is determ ned by the
licensure study at the tinme of relicensure that the total
nunber of children in the honme is appropriate and that there
have been no substantive |licensure violations and no
i ndications of child maltreatment or child-on-child sexua
abuse within the past 12 nonths, the relicensure of the hone
shall not be denied based on the total nunber of children in
t he hone.

Section 5. This act shall take effect July 1, 2003.

15
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2 SENATE SUVMMARY

3 Requires state agencies to establish prograns and
mechani sns to nmaXim ze the use of local funding for

4 federal prograns. Requires reports to the LegiSlature.
Provides for certain funds for |egal serviceS to be

5 transferred to community-based providers. Decreases the
anobunt of autonobile |Iabl|lt¥ I nsurance required, for

6 certain providers. Decreases the amount of econonic
damages whi ch may be cl| ai ned. Revi ses certain assessnents

7 required prior to placing a child in a famly foster

8 honme. (See bill for details.)
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