Florida Senate - 2003 SB 2124

By Senat or Peaden

2-1155-03 See HB

1 A bill to be entitled

2 An act relating to | egal representation for

3 dependent children; anmending s. 39.4086, F.S.

4 requiring each circuit court in the state to

5 establish a system of representation for

6 children in state custody; authorizing the

7 judicial circuits to contract with a public or
8 private entity to provide representation

9 requiring the O fice of the State Courts

10 Adm ni strator in conjunction with the circuit
11 courts to develop a training programfor

12 attorneys to be appointed to represent

13 dependent children; providing requirenents for
14 such attorneys; providing circunstances under
15 which the court shall appoint an attorney to

16 represent a child in a dependency proceedi ng;
17 requiring the Departnent of Children and Fanily
18 Services to provide specified information to a
19 court-appointed attorney; providing
20 requirements with respect to the attorney's
21 representation of the dependent child;
22 requiring the O fice of the State Courts
23 Adm ni strator to evaluate the system
24 elimnating the 3-year pilot Attorney Ad Litem
25 Programin the Ninth Judicial Circuit; creating
26 s. 39.8225, F.S.; requiring the circuit courts
27 of the state to establish a systemto provide
28 representation to children in child abuse,
29 abandonnent, or negl ect proceedi ngs through the
30 appoi ntnent of a guardian ad litem authorizing
31 the circuit courts to contract with public or
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private entities to provide guardian ad litem
services; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 39.4086, Florida Statutes, is
amended to read:

39.4086 PiHot—programfor Attorneys at—+item for
dependent children.--

(1) LEGQ SLATIVE I NTENT.--In furtherance of the goals
set forth in s. 39.4085, it is the intent of the Legislature
that children who are nmmintained in out-of-hone care by court
order under s. 39.402 receive conpetent |egal representation

(2) RESPONSIBILITIES. --

(a) Each circuit court in the state shall establish a

system of representation for children in the dependency

system Each judicial circuit may contract with a private or

public entity to provide this representation. The private or

public entity nust have appropriate expertise in representing

the rights of children taken into custody by the Departnent of
Children and Family Servi ces. tThe—&H+ce—of—the—StateCourts
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(b) e The OFfice of the State Courts Administrator in
conjunction with the circuit courts piHHet—progtam shal

develop a training programfor attorneys to be appointed to
represent dependent chil dren ae—t+em whi ch incl udes, but need
not be linmted to, appropriate standards of practice for

attorneys who represent children. The Ofice of the State

Courts Administrator may contract with a private or public

entity to provide the training program

(c) ‘o p: : ot : I "

Ci O Y Cl Cl O V/ i i O V Al Ci v

attoerneys—ant—other—personnet—An attorney appointed to
represent dependent chil dren ad—Htem nust be a nenber in good

standi ng of The Florida Bar and may not serve as an attorney
3
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1| under this section ag—temuntil he or she has conpleted the
2 | trai ning program established pursuant to paragraph (b).

3 (d) ) The court shall appoint an attorney to

4 | represent a child in a dependency proceedi ng the—entity

5 | responsiblte—for—r+epresentation—of—chitdren—itn—theNnth

6 | Juthecial—Creu-t—under—thepi-ot—programwho—are—conrtinued—n
7 | eut—of—hore—care—at—the—shetter—hearing—conducted—under—s—

8| 39462 if the court deens attorney ag—+temrepresentation

9| necessary. At any tine follow ng the shelter hearing, the

10 | court nmay appoint an attorney for a child ag—++tem upon the
11 | notion of any party, or upon the court's own notion if an

12 | attorney at—+tem has not yet been appointed and the court

13 | deens such representati on necessary. TFhe—attorney—att+Hiterts
14 | representation—shatH—be+Hted—toproceedings—initiated—under
15 | this—ehapter—onty—The—court—rnust—appornt—a—guardian—ad—+-tem
16 | purstant—to—s—39-822for—atH—echitdren—whohave—been—appointed
17 | an—attorney—ad—+tem-Upon this action by the court, the

18 | departnent shall provide to the attorney athwnistrator, at a
19 | mininum the nanme of the child, the |ocation and pl acenent of
20| the child, the nane of the departnent's authorized agent and
21| contact information, copies of all notices sent to the parent
22 | or legal custodian of the child, and other infornmation or

23 | records concerning the child.

24 (e) tgy—Ypon—the—court—s—direction,—thepttot—program
25 | admnist+rator——shatH—assign—an—atterney—adtHtemtorepresent
26 | the—ehi+d—Once assi gned, the attorney ad—+item shal

27 | represent the child's wishes after consulting with and

28 | advising the child in a manner appropriate to the child' s age
29 | for—purposes—of-—proceedings—under—this—chapter—as—tong—as—the
30 | ehit+ds—wshes—are—consistent—wi-th—the——safety—and—weH—beirng
31 | ef—the—<chitd. The child's attorney nust in all circunstances
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fulfill the sane duties of advocacy, loyalty, confidentiality,

and conpetent representation which are due an adult client.
The court nust approve any action by the attorney for a

dependent child ag—Htem restricting access to the child by
the guardian ad litemor by any other party. The attorney a¢

Htem shall represent the child until the programis
di scharged by order of the court because permanency has been
achi eved or the court believes that the attorney agd—+itemis
no | onger necessary.

(f)th)y The O fice of the State Courts Adm nistrator
shal | conduct research and gather statistical information to
eval uate the establishment, operation, and inpact of the

systemin the circuit courts the—pitot—proegramin neeting the

| egal needs of dependent children. tn—assessingthe—effects—of

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

o1

a Senate - 2003 SB 2124
-03 See HB

take—effeect—Cctober—1—2600-

Section 2. Section 39.8225, Florida Statutes, is
created to read

39.8225 Statew de system of guardian ad |item

representation.--

(1) Each circuit court in the state shall establish a

systemto provide representation to a child, which

representation shall be in the child' s best interests, in any

chil d abuse, abandonnent, or negl ect judicial proceeding,

whether civil or crimnal, through the appoi ntnent of a

guardian ad litemby the court.

(2) In selecting the entity responsible for providing

representation under subsection (1) in each judicial circuit,

the circuit courts may contract with public or private

entities to provide guardian ad litem services. The public or

private entity nust have appropriate expertise in representing

the rights of children taken into custody by the Departnent of

Children and Fanmily Services.

(3) Statewi de funding standards for prograns providing

guardian ad litem services throughout the state shall be

established in a manner that allows sufficient flexibility in

each judicial circuit to provide those services and spend

contracted funds using a nodel that best suits the needs of

the communities in each judicial circuit.
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Section 3. This act shall take effect upon becoming a
| aw.
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