Florida Senate - 2003 SB 2128
By Senators Crist and Bennett

12-583B- 03

1 A bill to be entitled

2 An act relating to wrecker services; anending
3 s. 120.80, F.S.; exenpting hearings of the

4 Di vision of the Florida H ghway Patrol

5 concerning the wecker allocation systemfrom
6 requi rements of ch. 120, F. S.; creating s.

7 205. 1975, F.S.; prohibiting a county or

8 muni cipality fromissuing or renewing a |license
9 for a wecker conpany that is not in conpliance
10 with the requirenments of the act; anending s.
11 316.530, F.S., relating to traffic control

12 conform ng provisions to changes nade by the
13 act; reenacting s. 316.550(4), F.S., relating
14 to special wecker pernmits, to incorporate the
15 amendnent to s. 320.01, F.S., in references

16 thereto; anmending s. 316.605, F.S.; providing
17 requirements for licensing weckers and ot her
18 vehi cl es; anending s. 320.01, F.S.; redefining
19 the term"wecker" for purposes of the Florida
20 Statutes; anending ss. 320.03 and 320. 0706
21 F.S., relating to nmotor vehicle registration
22 and license plates; conformng provisions to
23 changes nmade by the act; reenacting s.
24 320.08(5)(d) and (e), F.S., relating to license
25 taxes, to incorporate the anmendnent to s.
26 320.01, F.S., in references thereto; anending
27 s. 320.0821, F.S.; revising requirenents for
28 t he i ssuance of wecker |icense plates;
29 anending s. 320.13, F.S., relating to deal er
30 license plates; conformng provisions to
31 changes nmade by the act; anending s. 321.051
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1 F.S.; providing definitions; requiring the

2 Division of the Florida H ghway Patrol within

3 t he Departnent of H ghway Safety and Mot or

4 Vehicles to establish a wecker allocation

5 system providing requirenents for the system
6 authorizing the division to set maxi numrates

7 for towi ng and storage of vehicles; prohibiting
8 an unaut hori zed wrecker conpany from nonitoring
9 a police radio or engaging in other activities;
10 provi di ng penalties; providing requirenents for
11 di spat chi ng wreckers; anmending s. 323.001

12 F.S., relating to wecker conpany storage

13 facilities; providing definitions; providing

14 procedures for a | aw enforcenent agency to

15 place a hold on a stored vehicle; providing for
16 payment of tow ng and storage charges; anending
17 s. 323.002, F.S.; providing definitions;

18 providing requirenents for a county or

19 muni ci pality that operates a wecker allocation
20 system providing requirenents for the system
21 prohi biting an unaut hori zed wr ecker conpany

22 fromnonitoring a police radio or engaging in
23 other activities; providing penalties;

24 providi ng requirenents for dispatching

25 wreckers; creating chapter 508, F.S.; providing
26 definitions; creating the Wecker Operator

27 Advi sory Council within the Departnent of

28 Agriculture and Consuner Services; providing

29 for menbership and terns; providing for

30 rei mbursenent for travel and per di em expenses;
31 requiring the council to advise the departnent
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1 on matters relating to standards and practices
2 in the wecker industry; authorizing the

3 departnment to adopt rules; requiring wecker

4 conpanies to register with the departnent;

5 providing requirenents for registration

6 renewal ; providing requirenents for

7 advertisenents; requiring insurance coverage;

8 aut hori zing the departnent to deny registration
9 under certain circunstances; establishing a

10 certification programfor wecker operators;

11 requiring the departnent to approve courses and
12 organi zations; providing requirenents for

13 exam nations; providing for certification in

14 speci al i zed wrecker services; requiring the

15 departnent to adopt rules; providing for

16 certification cards to be issued to wecker

17 operators who conplete the certification course
18 and pass the exanination; prohibiting the

19 perfornmance of wecker services after a
20 specified date unless the conpany is registered
21 and obtains certification as required;
22 aut hori zi ng the departnent to inspect
23 enpl oynent records; providing requirenents for
24 conti nui ng education; specifying prohibited
25 acts; providing adninistrative, civil, and
26 crimnal penalties; providing for registration
27 fees; providing for deposit of fees, penalties,
28 and other funds; providing that the chapter
29 does not apply to recovery agents; authorizing
30 counties and nunicipalities to enact ordi nances
31 governi ng wrecker operators; anending s.

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 2128
12-583B- 03

1 713.78, F.S., relating to liens for recovering,
2 towi ng, or storing vehicles and vessels;

3 providing definitions; conforning provisions to
4 changes nmade by the act; providing for

5 attorney's fees to be awarded to the prevailing
6 party for a frivol ous claimof wongful taking
7 or claimof lien; providing imunity from

8 liability for a wecker conpany, its operators,
9 and ot her enpl oyees or agents if services are
10 perforned with reasonable care or for conplying
11 with the directions of a |aw enforcenent

12 of ficer; providing for the owner of a vehicle,
13 vessel, or nobile hone to dispute a claimof

14 lien by a wrecker conpany based on a record of
15 sale; clarifying that the anmendnents nade by

16 the act do not affect the validity of prior

17 liens; anending s. 715.07, F.S., relating to

18 the towi ng of vehicles and vessel s parked on

19 real property w thout perm ssion; providing
20 definitions; providing for the tow ng and
21 renoval of vehicles and vessels under certain
22 ci rcunst ances; conform ng provisions to changes
23 made by the act; providing requirenents for
24 towi ng and storage; prohibiting a property
25 owner fromsoliciting a wecker conpany for a
26 rebate for the privilege of renoving vehicles
27 fromthe owner's property; providing i munity
28 fromliability for a wecker conmpany, its
29 operators, and ot her enployees or agents if
30 services are perfornmed with reasonabl e care;
31 providing that failure to conply with notice
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1 requi rements precludes a wecker conpany from

2 i mposing certain towi ng or storage charges;

3 providing penalties; repealing s. 1.01(15),

4 F.S., relating to the definition of the term

5 "wrecker operator"; providing an appropriation

6 and aut hori zing additional positions; providing

7 ef fective dates.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Effective January 1, 2004, paragraph (b) of
12 | subsection (8) of section 120.80, Florida Statutes, is anended
13| to read:

14 120. 80 Exceptions and special requirenents;

15 | agenci es. - -

16 (8) DEPARTMENT OF H GHWAY SAFETY AND MOTOR VEHI CLES. - -
17 (b) Wecker conpani es epetratotrs. --Notw thstandi ng s.
18 | 120.57(1)(a), hearings held by the Division of the Florida

19 | Highway Patrol of the Departnent of H ghway Safety and Mot or
20 | Vehicles to deny, suspend, or renove a wrecker conpany

21 | eperatoer fromparticipating in the wecker allocation retation
22 | system establ i shed under by s. 321. 051 need not be conducted
23| by an adnministrative | aw judge assigned by the division. These
24 | hearings shall be held by a hearing officer appointed by the
25| director of the Division of the Florida H ghway Patrol

26 Section 2. Effective January 1, 2004, section

27 | 205. 1975, Florida Statutes, is created to read:

28 205. 1975 Wecker conpani es; consuner protection.--A
29 | county or nunicipality nmay not issue or renew an occupati ona
30| license for the operation of a wecker conpany under chapter
31
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508 unl ess the wecker conpany exhibits a current registration

fromthe Departnent of Agriculture and Consunmer Services.
Section 3. Subsection (3) of section 316.530, Florida
Statutes, is anended to read:

316.530 Towi ng requirenents. --

(3) \Whenever a notor vehicle becones di sabl ed upon the
hi ghways of this state and a wecker er—towt+ruck is required
to renove it to a repair shop or other appropriate |ocation
if the conbi ned weights of those two vehicles and the | oads
t hereon exceed the maxi num al | owabl e wei ghts as established by
s. 316.535, no penalty shall be assessed either vehicle or
driver. However, this exception shall not apply to the | oad
limts for bridges and cul verts established by the departnent
as provided in s. 316.555.

Section 4. For the purpose of incorporating the
anmendnent nmade by this act to section 320.01, Florida
Statutes, in references thereto, subsection (4) of section
316.550, Florida Statutes, is reenacted to read:

316.550 Operations not in conformty with | aw, speci al
permts. --

(4)(a) The Departnent of Transportation nmay issue a
wr ecker special blanket permit to authorize a wecker as
defined in s. 320.01(40) to tow a disabl ed vehicle as defined
ins. 320.01(38) where the conbination of the wecker and the
di sabl ed vehicle being towed exceeds the naxinumweight limts
as established by s. 316.535.

(b) The Departnent of Transportation nust supply the
permtted wecker with a map showi ng the routes on which the
wrecker may safely tow di sabled vehicles for all specia
permt classifications for which the wecker applies.

6
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1 Section 5. Subsection (1) of section 316.605, Florida
2| Statutes, is anended to read:

3 316. 605 Licensing of vehicles.--

4 (1) Every vehicle, at all tines while driven, stopped,
5| or parked upon any hi ghways, roads, or streets of this state,
6 | shall be licensed in the nane of the owner thereof in

7 | accordance with the laws of this state unless such vehicle is
8| not required by the laws of this state to be licensed in this
9| state and shall, except as otherw se provided in s. 320.0706
10| for front-end registration |license plates on truck tractors or
11 | weckers, display the license plate or both of the license

12 | plates assigned to it by the state, one on the rear and, if

13| two, the other on the front of the vehicle, each to be

14 | securely fastened to the vehicle outside the main body of the
15| vehicle in such manner as to prevent the plates from sw ngi ng,
16 | with all letters, nunerals, printing, witing, and other

17 | identification marks upon the plates clear and distinct and

18 | free from defacenent, nutilation, grease, and other obscuring
19 | matter, so that they will be plainly visible and | egible at

20| all tinmes 100 feet fromthe rear or front. In addition, if

21| only one registration plate is issued for a notor vehicle that
22 | is equipped with a nmechani cal |oadi ng device that may damage
23| the plate, the plate may be attached to the front of the

24 | vehicl e. Not hing shall be placed upon the face of a Florida

25| plate except as pernitted by law or by rule or regulation of a
26 | governnental agency. No license plates other than those

27 | furnished by the state shall be used. However, if the vehicle
28| is not required to be licensed in this state, the |license

29 | pl ates on such vehicle issued by another state, by a

30| territory, possession, or district of the United States, or by
31| a foreign country, substantially conplying with the provisions
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1| hereof, shall be considered as conplying with this chapter. A
2 | governnent license plate that is issued to a truck tractor or
3 | heavy truck having a gross vehicle weight of 26,001 pounds or
4| nore which is owed by a governnental entity may be placed on
5| the front of the vehicle and is in conpliance with this

6 | chapter.A violation of this subsection is a noncrimna

7| traffic infraction, punishable as a nonnoving violation as

8 | provided in chapter 318.

9 Section 6. Subsection (40) of section 320.01, Florida
10 | Statutes, is anended to read:

11 320.01 Definitions, general.--As used in the Florida
12 | Statutes, except as otherw se provided, the term

13 (40) "Wecker" neans a tow truck or other afy notor
14 | vehicle that is used to tow, carry, or otherw se transport

15 | metoer vehicles, vessels, or nobile hones upon the streets and
16 | hi ghways of this state and that is equi pped for that purpose
17 | with a boom w nch, car carrier, or other simlar equipnent.
18 Section 7. Effective January 1, 2004, subsection (8)
19 | of section 320.03, Florida Statutes, is anended to read:
20 320.03 Registration; duties of tax collectors;
21| International Registration Plan.--
22 (8) If the applicant's nanme appears on the |ist
23| referred to in s. 316.1001(4), s. 316.1967(6), or s.
24| 713.78(13), a license plate or revalidation sticker nmay not be
25| issued until that person's nanme no | onger appears on the |ist
26 | or until the person presents a receipt fromthe clerk show ng
27 | that the fines outstandi ng have been paid. The tax coll ector
28 | and the clerk of the court are each entitled to receive
29 | nonthly, as costs for inplenenting and adninistering this
30 | subsection, 10 percent of the civil penalties and fines
31| recovered from such persons. As used in this subsection, the
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1|term"civil penalties and fines" does not include a w ecker

2 | conpany' s eperator—s |lien as described in s. 713.78(13). If

3| the tax collector has private tag agents, such tag agents are
4] entitled to receive a pro rata share of the anount paid to the
5] tax collector, based upon the percentage of |icense plates and
6 | revalidation stickers issued by the tag agent conpared to the
7| total issued within the county. The authority of any private
8 | agent to issue license plates shall be revoked, after notice
9| and a hearing as provided in chapter 120, if he or she issues
10| any license plate or revalidation sticker contrary to the

11 | provisions of this subsection. This section applies only to
12 | the annual renewal in the owner's birth month of a notor

13 | vehicle registration and does not apply to the transfer of a
14 | registration of a notor vehicle sold by a notor vehicle deal er
15| licensed under this chapter, except for the transfer of

16 | registrations which is inclusive of the annual renewals. This
17 | section does not affect the issuance of the title to a notor
18 | vehicle, notwithstanding s. 319.23(7)(hb).

19 Section 8. Section 320.0706, Florida Statutes, is

20 | anended to read:

21 320.0706 Display of license plates on trucks.--The

22 | owner of any commercial truck of gross vehicle weight of

23| 26,001 pounds or nore shall display the registration |icense
24 | plate on both the front and rear of the truck in confornmance
25| with all the requirenents of s. 316.605 that do not conflict
26 | wWith this section. However, the owner of a truck tractor nust
27 | shatHH—be—+equired—to display the registration |license plate
28 | only on the front of such vehicle, and the owner of a w ecker
29 | nust display the registration license plate only on the rear
30 | of such vehicle.

31
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Section 9. For the purpose of incorporating the
anmendnent nmade by this act to section 320.01, Florida
Statutes, in references thereto, paragraphs (d) and (e) of
subsection (5) of section 320.08, Florida Statutes, are
reenacted to read:

320. 08 License taxes.--Except as otherw se provided
herein, there are hereby levied and i nposed annual |icense
taxes for the operation of notor vehicles, nopeds, notorized
bicycles as defined in s. 316.003(2), and nobil e hones, as
defined in s. 320.01, which shall be paid to and collected by
the departnent or its agent upon the registration or renewal
of registration of the foll ow ng:

(5) SEM TRAILERS, FEES ACCORDI NG TO GRCSS VEH CLE
VEI GHT; SCHOOL BUSES; SPECI AL PURPCSE VEHI CLES. - -

(d) A wecker, as defined in s. 320.01(40), which is
used to tow a vessel as defined in s. 327.02(36), a disabled,
abandoned, stol en-recovered, or inpounded notor vehicle as
defined in s. 320.01(38), or a replacenent notor vehicle as
defined in s. 320.01(39): $30 flat.

(e) A wecker, as defined in s. 320.01(40), which is
used to tow any notor vehicle, regardl ess of whether or not
such notor vehicle is a disabled notor vehicle as defined in
s. 320.01(38), a replacenent notor vehicle as defined in s.
320.01(39), a vessel as defined in s. 327.02(36), or any other
cargo, as foll ows:

1. Goss vehicle weight of 10,000 pounds or nore, but
| ess than 15,000 pounds: $87 flat.

2. Goss vehicle weight of 15,000 pounds or nore, but
| ess than 20,000 pounds: $131 flat.

3. Goss vehicle weight of 20,000 pounds or nore, but
| ess than 26,000 pounds: $186 flat.

10
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1 4., G oss vehicle weight of 26,000 pounds or nore, but
2| l ess than 35,000 pounds: $240 flat.

3 5. &Goss vehicle weight of 35,000 pounds or nore, but
4| Il ess than 44,000 pounds: $300 flat.

5 6. G oss vehicle weight of 44,000 pounds or nore, but
6 | | ess than 55,000 pounds: $572 flat.

7 7. Goss vehicle weight of 55,000 pounds or nore, but
8| l ess than 62,000 pounds: $678 flat.

9 8. Goss vehicle weight of 62,000 pounds or nore, but
10 | l ess than 72,000 pounds: $800 fl at.

11 9. Goss vehicle weight of 72,000 pounds or nore:

12 | $979 fl at.

13 Section 10. Subsection (1) of section 320.0821

14 | Florida Statutes, is amended, and a new subsection (5) is

15 | added to that section, to read:

16 320. 0821 Wecker license plates.--

17 (1) The department shall issue one a wecker |icense
18 | plate, regardl ess of gross vehicle weight,to the owner of any
19 | notor vehicle that is used to tow, carry, or otherw se

20 | transport notor vehicles and that is equipped for that purpose
21 | with a boom w nch, carrier, or other simlar equipnent,

22 | except a motor vehicle registered under the Internationa

23| Registration Plan, upon application and paynent of the

24 | appropriate license tax and fees in accordance with s.

25| 320.08(5) (d) or (e).

26 (5) A wecker license plate nust be displayed on the
27 | rear of such vehicle.

28 Section 11. Effective January 1, 2004, subsection (1)
29 | of section 320.0821, Florida Statutes, as anended by this act,
30| is anended to read:

31 320. 0821 Wecker license plates.--
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1 (1) The departnent shall issue one wecker |icense

2| plate, regardless of gross vehicle weight, to the owner of a
3 | wrecker any—rotor—vehieclethat—+susedtotow—carry,—otr

4 I . hied ey . . w

5 I et I ek e I iy

6 | eguiprent—except—a—notor—vehicteregistered—under—the

7 | taternational—Regtstratioen—PHan—upon applicati on and paynent

8| of the appropriate |icense tax and fees in accordance with s.
9] 320.08(5)(d) or (e). However, the departnent nmy issue or

10 | renew a wrecker license plate only if the owner of the wecker
11 ) is a wecker conpany regi stered under chapter 508. This

12 | section does not apply to a notor vehicle regi stered under the
13 | International Registration Plan

14 Section 12. Paragraph (a) of subsection (1) of section
15| 320.13, Florida Statutes, is anended to read:

16 320. 13 Deal er and manufacturer |icense plates and

17 | alternative nethod of registration.--

18 (1)(a) Any licensed notor vehicle dealer and any

19 | Iicensed nobil e hone deal er may, upon paynent of the license
20| tax inposed by s. 320.08(12), secure one or nore deal er
21| license plates, which are valid for use on notor vehicles or
22 | nobil e homes owned by the deal er to whom such plates are
23 | issued while the notor vehicles are in inventory and for sale,
24 | or while being operated in connection with such dealer's
25| busi ness, but are not valid for use for hire. Dealer |icense
26 | pl ates may not be used on any tew-truck—er w ecker as defined
271 in s. 320.01 unl ess the tewtruek—or wecker is being
28 | denonstrated for sale, and the dealer license plates may not
29 | be used on a vehicle used to transport another notor vehicle
30| for the notor vehicle dealer
31
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1 Section 13. Effective January 1, 2004, section

2| 321.051, Florida Statutes, is anended to read:

3 (Substantial rewording of section. See

4 s. 321.051, F.S., for present text.)

5 321.051 Florida Hi ghway Patrol wecker allocation

6 | system penalties for operation outside of system--

7 (1) As used in this section, the term

8 (a) "Division" neans the Division of the Florida

9| Hghway Patrol within the Departnent of H ghway Safety and
10 | Mot or Vehicl es.

11 (b) "Authorized wecker conpany" neans a w ecker

12 | conpany designated by the division as part of its wecker

13| all ocati on system

14 (c) "Unauthorized wecker conpany" neans a w ecker

15 | conpany not designated by the division as part of its wecker
16 | al |l ocati on system

17 (d) "Wecker conpany" has the sane neani ng ascribed in
18 | s. 508.01.

19 (e) "Wecker operator" has the sane neani ng ascri bed
20| in s. 508.01.

21 (f) "Wecker services" has the sane neani ng ascri bed
22 |in s. 508.01.

23 (2)(a) The division may establish within areas

24 | designated by the division a wecker allocation system using
25| qualified, reputable wecker conpanies, for the renoval from
26 | crash scenes and the storage of wecked or disabl ed vehicles
27 | when the owner or operator is incapacitated, unavailable, or
28 | | eaves the procurenent of wecker services to the officer at
29 | the scene and for the renpval and storage of abandoned

30 | vehicl es.

31
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(b) The wecker allocation systemmay use only w ecker

conpani es regi stered under chapter 508. Each reputabl e wecker

conpany regi stered under chapter 508 is eligible for use in

the systemif its equi pnent and wrecker operators neet the

recogni zed safety qualifications and nechani cal standards set

by the division's rules for the size of vehicle they are

designed to handle. The division may lint the nunber of

wr ecker conpanies participating in the wecker allocation

system
(c) The division may establish maxi mumrates for the

towi ng and storage of vehicles renoved at the division's

request if those rates are not established by a county or

nmuni ci pality under s. 125.0103 or s. 166.043. These rates are

not rules for the purpose of chapter 120; however, the

Departnent of Hi ghway Safety and Mbdtor Vehicles shall adopt

rul es prescrihbing the procedures for setting these rates.
(d) Notwithstandi ng chapter 120, a final order of the
departnment denyi ng, suspending, or revoking a w ecker

conpany's participation in the wecker allocation system may

be appealed only in the manner and within the tine provided by

the Florida Rul es of Appellate Procedure by a wit of

certiorari issued by the circuit court in the county in which

the wecker conpany's primary place of business is |ocated, as

evi denced by the wecker conpany's registration under chapter
508.

(3)(a) An unauthorized wecker conpany, its w ecker

operators, or its other enployees or agents may not nonitor a

police radio for communi cations between patrol field units and

the dispatcher in order to deternine the |ocation of a wecked

or disabled vehicle for the purpose of dispatching its w ecker

operator to drive by the scene of the vehicle in a manner
14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2003 SB 2128
12-583B- 03

descri bed in paragraph (b) or paragraph (c). Any person who

violates this paragraph commts a noncrininal violation

puni shabl e as provided in s. 775.083.

(b) A wecker operator dispatched by an unauthorized

wr ecker conpany may not drive by the scene of a wrecked or

di sabl ed vehicle before the arrival of the wecker operator

di spatched by the aut horized wecker conpany, initiate contact

with the owner or operator of the vehicle by soliciting or

of fering wecker services, or tow the vehicle. Any person who

violates this paragraph conmmts a nm sdenmeanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

(c) When a wrecker operator dispatched by an

unaut hori zed w ecker conpany drives by the scene of a wecked

or disabled vehicle and the owner or operator initiates

contact by signaling the wecker operator to stop and provide

wr ecker services, the wecker operator nmust disclose to the

owner or operator of the vehicle that he or she was not

di spatched by the aut horized w ecker conpany desi gnated as

part of the wrecker allocation system and nust disclose, in

writing, what charges for towing and storage will apply before

the vehicle is connected to the tow ng apparatus. Any person

who violates this paragraph commts a ni sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.
775. 083.
(d) A wecker operator may not falsely identify

hi nsel f or herself as being part of, or as being enployed by a

wr ecker conpany that is part of, the wecker allocation system

at the scene of a wecked or disabled vehicle. Any person who

violates this paragraph commits a ni sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

15
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(4) This section does not prohibit, or in any way

prevent, the owner or operator of a vehicle involved in a

crash or otherw se disabled fromcontacti ng any w ecker

conpany for the provision of wecker services, regardl ess of

whet her the wecker conpany is an authorized w ecker conpany

or not. However, if a | aw enforcenent officer determ nes that

t he disabl ed vehicle or vehicle cargo is a public safety

hazard, the officer may, in the interest of public safety,

di spatch an aut hori zed wecker conpany if the officer believes

that the authorized wecker conpany would arrive at the scene

before the wecker conpany requested by the owner or operator

of the disabled vehicle or vehicle cargo.

(5) A law enforcenent officer nay dispatch an

aut hori zed wrecker conpany out of rotation to the scene of a

wrecked or disabled vehicle if the authorized wrecker conpany

next on rotation is not equipped to provide the required

wr ecker services and the out-of-rotation authorized w ecker

conpany is available with the required equi pnent. However,

this subsection does not prohibit or prevent the owner or

operator of a vehicle involved in a crash or otherw se

di sabl ed from contacting any wecker conpany who is properly

equi pped to provide the required wecker services, regardl ess

of whether the wecker conpany is an authorized w ecker

conpany or not, unless the |aw enforcenent officer deternines

that the wrecked or disabled vehicle is a public safety hazard

and the officer believes that the authorized wrecker conpany

woul d arrive at the scene before the wecker conpany requested

by the owner or operator.

Section 14. Effective January 1, 2004, section
323.001, Florida Statutes, is anended to read:
(Substantial rewording of section. See
16
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s. 323.001, F.S., for present text.)

323.001 Wecker conpany storage facilities; vehicle
hol ds. - -

(1) As used in this section, the term

(a) "Business day" neans a day ot her than a Saturday,

Sunday, or federal or state |egal holiday.

(b) "Wecker conpany" has the sane neani ng ascribed in
s. 508.01.
(2) A law enforcenent agency may place a hold on a

notor vehicle stored within a wecker conpany's storage

facility for 5 business days, thereby preventing a notor

vehicle frombeing released to its owner

(3) To extend a hold, the | aw enforcenent agency nust

notify the wecker conpany in witing within the 5 business

days. If notification is not made within the 5 busi ness days,

t he wrecker conpany nust rel ease the vehicle to the designated

person under s. 713.78.

(a) If the hold is extended beyond the 5 business

days, the | aw enforcenent agency nmay have the vehicle renoved

to a designated i npound lot, in which event the vehicle may

not be released by the | aw enforcenent agency to the owner or

i enhol der of the vehicle until proof of paynent of the tow ng

and storage charges incurred by the wecker conpany is

presented to the | aw enforcenent agency.

(b) If the | aw enforcenent agency chooses to have the

vehicle remain at the wecker conpany's storage facility for

nore than 5 busi ness days under the witten notification, the

| aw enforcenent agency is responsible for paying the storage

charges incurred by the wecker conpany for the requested

extended period. In such an event, the owner or lienholder is

responsi ble for paying the accrued towi ng and storage charges
17
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for the first 5 business days, or any period |l ess than the

first 5 business days, if the | aw enforcenent agency noves the

vehicle fromthe wecker conpany's storage facility to a

desi gnated i npound |l ot or provides witten notification to

extend the hold on the vehicle before the expiration of the 5

busi ness days.

(c) The towing and storage rates for the owner or

| i enhol der of the held vehicle nay not exceed the rates for

t he | aw enforcenent agency.

(4) If there is a judicial finding of no probable

cause for having continued the i mopbilization or inpoundnent,

the | aw enforcenent agency ordering the hold nust pay the

accrued charges for any tow ng and storage.

(5) The requirenents for a witten hold apply when the

following conditions are present:

(a) The law enforcenent officer has probable cause to

bel i eve that the vehicle should be seized and forfeited under
the Florida Contraband Forfeiture Act, ss. 932.701-932.707;
(b) The law enforcenent officer has probable cause to

believe that the vehicle should be seized and forfeited under
chapter 370 or chapter 372;
(c) The law enforcenent officer has probable cause to

believe that the vehicle was used as the neans of conmitting a

crine;
(d) The law enforcenent officer has probable cause to

believe that the vehicle is itself evidence that tends to show

that a crine has been commtted or that the vehicle contains

evi dence, which cannot readily be renoved, which tends to show

that a crine has been comm tt ed;

(e) The law enforcenent officer has probable cause to

believe that the vehicle was involved in a traffic accident
18
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resulting in death or personal injury and shoul d be seal ed for

i nvestigation and coll ection of evidence by a vehicul ar

hom ci de i nvesti gator;

(f) The vehicle is inpounded or i mobilized under s.
316. 193 or s. 322.34; or
(g) The law enforcenent officer is conplying with a

court order.

(6) The hold nust be in witing and nust specify:

(a) The nane and agency of the |aw enforcenent officer

pl acing the hold on the vehicle;

(b) The date and tine the hold is placed on the

vehi cl e;
(c) A general description of the vehicle, including

its color, make, nodel, body style, and year; VIN (Vehicle

Identification Nunber); registration |license plate nunber

state, and year; and validation sticker nunber, state, and

year;
(d) The specific reason for placing the hol d;

(e) The condition of the vehicle;

(f) The location where the vehicle is being held; and

(g) The nane, address, and tel ephone nunber of the

wr ecker conpany and the storage facility.

(7) A wecker conpany's storage facility nust conply

with a hold placed by a | aw enforcenent officer, including

instructions for inside or outside storage. A w ecker

conpany's storage facility may not rel ease a notor vehicle

subject to a hold to any person except as directed by the | aw

enf orcenent agency pl aci ng the hol d.

(8) When a vehicle owner is found guilty of, or pleads

nol o contendere to, the offense that resulted in a hold being

pl aced on his or her vehicle, regardl ess of the adjudication
19
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1| of guilt, the owner nust pay the accrued tow ng and storage

2 | charges assessed agai nst the vehicle.

3 Section 15. Effective January 1, 2004, section

4] 323.002, Florida Statutes, is anended to read:

5 (Substantial rewording of section. See

6 s. 323.002, F.S., for present text.)

7 323.002 County and nunici pal wecker allocation

8 | systens; penalties for operation outside of system--

9 (1) As used in this section, the term

10 (a) "Authorized wecker conpany" neans a w ecker

11 | conpany designated as part of the wecker allocation system
12 | established by the governnental unit having jurisdiction over
13 | the scene of a wecked or disabled vehicle.

14 (b) "Unaut horized wecker conpany" neans a w ecker

15 | conpany not designated as part of the wecker allocation

16 | system establ i shed by the governnental unit having

17 | jurisdiction over the scene of a wecked or disabl ed vehicle.
18 (c) "Wecker allocation system neans a systemfor the
19 | towing or renoval of wecked, disabled, or abandoned vehicl es,
20| simlar to the Florida H ghway Patrol wecker all ocation

21| systemdescribed in s. 321.051(2), under which a county or

22 | municipality contracts with one or nore wecker conpanies

23 | regi stered under chapter 508 for the towing or renoval of

24 | w ecked, disabl ed, or abandoned vehicles from acci dent scenes,
25| streets, or highways. Each wecker allocation system nust use
26 | a nethod for apportioning the towi ng assi gnnents anong the

27 | eligi bl e wecker conpani es through the creati on of geographic
28 | zones, a rotation schedule, or a comnbination of these nethods.
29 (d) "Wecker conpany" has the sane neani ng ascribed in
30| s. 508.01.

31

20
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(e) "Wecker operator" has the sane neani ng ascri bed
ins. 508.01.
(f) "Wecker services" has the sane neani ng ascri bed

ins. 508.01.
(2) In acounty or nunicipality that operates a

wrecker allocation system

(a) The wecker allocation systemmay only use w ecker

conpani es regi stered under chapter 508.

(b) An unaut horized wecker conpany, its w ecker

operators, or its other enployees or agents may not nonitor a

police radio for communi cations between patrol field units and

the dispatcher in order to deternine the |ocation of a wecked

or disabled vehicle for the purpose of dispatching its w ecker

operator to drive by the scene of the vehicle in a manner

descri bed in paragraph (b) or paragraph (c). Any person who

violates this paragraph commits a noncrininal violation

puni shabl e as provided in s. 775.083.

(c) A wecker operator dispatched by an unauthorized

wr ecker conpany may not drive by the scene of a wrecked or

di sabl ed vehicle before the arrival of the wecker operator

di spatched by the authorized wecker conpany, initiate contact

with the owner or operator of the vehicle by soliciting or

of fering wecker services, or tow the vehicle. Any person who

violates this paragraph conmmts a nm sdenmeanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

(d) When a wrecker operator dispatched by an

unaut hori zed w ecker conpany drives by the scene of a wecked

or disabled vehicle and the owner or operator initiates

contact by signaling the wecker operator to stop and provide

wr ecker services, the wecker operator nmust disclose to the

owner or operator of the vehicle that he or she was not
21
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di spatched by the aut horized wecker conpany desi gnated as

part of the wrecker allocation system and nust disclose, in

writing, what charges for towing and storage will apply before

the vehicle is connected to the tow ng apparatus. Any person

who violates this paragraph commts a ni sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.
775. 083.
(e) A wecker operator may not falsely identify

hi nsel f or herself as being part of, or as being enployed by a

wr ecker conpany that is part of, the wecker allocation system

at the scene of a wecked or disabled vehicle. Any person who

violates this paragraph commits a ni sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083.

(3) This section does not prohibit, or in any way

prevent, the owner or operator of a vehicle involved in a

crash or otherw se disabled fromcontacti ng any w ecker

conpany for the provision of wecker services, regardl ess of

whet her the wecker conpany is an authorized w ecker conpany

or not. However, if a | aw enforcenent officer determ nes that

t he disabled vehicle or vehicle cargo is a public safety

hazard, the officer may, in the interest of public safety,

di spatch an aut hori zed wecker conpany if the officer believes

that the authorized wecker conpany would arrive at the scene

before the wecker conpany requested by the owner or operator

of the disabled vehicle or vehicle cargo.

(4) A law enforcenent officer nay dispatch an

aut hori zed wrecker conpany out of rotation to the scene of a

wrecked or disabled vehicle if the authorized wrecker conpany

next on rotation is not equipped to provide the required

wr ecker services and the out-of-rotation authorized w ecker

conpany is available with the required equi pnent. However,
22
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this subsection does not prohibit or prevent the owner or

operator of a vehicle involved in a crash or otherw se

di sabl ed fromcontacti ng any wecker conpany that is properly

equi pped to provide the required wecker services, regardl ess

of whether the wecker conpany is an authorized w ecker

conpany or not, unless the |aw enforcenent officer deternines

that the wrecked or disabled vehicle is a public safety hazard

and the officer believes that the authorized wrecker conpany

woul d arrive at the scene before the wecker conpany requested

by the owner or operator.

Section 16. Chapter 508, Florida Statutes, consisting
of sections 508.01, 508.02, 508.03, 508.04, 508.05, 508. 06,
508. 07, 508.08, 508.09, 508.10, 508.11, 508.12, 508. 13,
508. 14, 508. 15, 508.16, 508.17, 508.18, and 508.19, Florida
Statutes, is created to read

CHAPTER 508
WRECKER SERVI CES
508.01 Definitions.--As used in this chapter, the

term

(1) "Business entity" neans any form of corporation

limted liability conpany, partnership, association

cooperative, joint venture, business trust, sole

proprietorship, or self-enployed person conducting business in

this state.

(2) "Council" neans the Wecker Operator Advisory
Counci | .

(3) "Departnent" neans the Departnent of Agriculture

and Consuner Servi ces.

(4) "Specialized wecker services" neans those w ecker

services described in s. 508.08 for which a wecker operator

nust have an endorsenent to performthose services.
23
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1 (5) "Utinmate equitable owner" nmeans a natural person
2| who, directly or indirectly, owns or controls 10 percent or

3| nore of an ownership interest in a wecker conpany, regardl ess
4 | of whether the natural person owns or controls the ownership
5] interest through one or nore natural persons or one or nore

6 | proxies, powers of attorney, nom nees, business entities, or
7 | any conbi nation thereof.

8 (6) "Vehicle" neans any nobile item whether notorized
9| or not, which is nounted on wheel s.

10 (7) "Vessel" neans every description of watercraft,

11 | barge, and air boat used or capable of being used as a neans
12 | of transportation on water, other than a seapl ane or a

13 ["docunent ed vessel" as defined in s. 327.02.

14 (8) "Wecker" has the sane nmeani ng ascribed in s.

15| 320.01.

16 (9) "Wecker conpany" neans a business entity engaged
17 | for hire in the business of towing, carrying, or transporting
18 | vehicles, vessels, or nmobile hones by wecker upon the streets
19 | and hi ghways of this state.

20 (10) "Wecker operator" neans a person who perforns

21 | wrecker services.

22 (11) "Wecker services" neans tow ng, carrying, or

23 | otherwi se transporting vehicles, vessels, or nobile hones by
24 | wecker upon the streets and hi ghways of this state for hire.
25| The termincludes, but is not linmted to, each of the

26 | foll owi ng

27 (a) Driving a wecker.

28 (b) Loading, securing, and unl oading a vehicle,

29 | vessel, or nmobile hone on a wecker using a boom w nch, car
30| carrier, or other simlar equipnent.

31

24
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(c) Towing or renoval of a wecked, disabled, or

abandoned vehicle under the Florida Hi ghway Patrol w ecker

al | ocation systempursuant to s. 321.051 or under a county or

nmuni ci pal wrecker allocation system pursuant to s. 323.002.

(d) Towing, recovery, or renmoval of a vehicle, vessel

or nobile hone under s. 713.78.

(e) Towing, transportation, or renoval of a vehicle or

vessel parked on real property wi thout permn ssion under s.
715. 07.
(f) Recovery of a vehicle, vessel, or nobile hone.
508.02 Wecker Operator Advisory Council.--
(1) The Wecker Operator Advisory Council is created
within the departnent. The council shall advise and assist the

departnent in adnministering this chapter

(2)(a) The council shall be conposed of six nenbers

appoi nted by the Commi ssioner of Agriculture. In addition, the

executive director of the Professional Wecker Operators of

Florida, Inc., shall serve ex officio as a voting nenber of

t he council.

(b) Three nenbers of the council nmust each be an

ultimate equitabl e owner of a wecker conpany who has been an

ultimate equitable owner of that conpany for at least 5 years

before his or her appointnent; one nenber nust be a wrecker

operator who is not an ultinmate equitable owner of a w ecker

conpany and who has been a wecker operator for at |least 5

years before his or her appointnent; and two nenbers nust be

| aypersons. Each nenber nust be a resident of this state. This

par agraph expires July 1, 2009.
(c) Effective July 1, 2009, three nenbers of the
council nust each be an ultimate equitable owner of a wecker

conpany regi stered under this chapter who has been an ultinate
25
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equi tabl e owner of that conpany registered for at least 5

years before his or her appointnent; one nenber nust be a

wr ecker operator certified under this chapter who is not an

ultimate equitable owner of a wecker conpany and who has been

a wecker operator certified for at least 5 years before his

or her appointnent; and two nenbers nmust be | aypersons. Each

menber nust be a resident of this state.

(3) The termof each nenber of the council is 4 years,

except, to establish staggered terns, two nenbers who are

owners of wrecker conpani es and one | ayperson shall be

appointed initially for a 2-year term Menbers nay be

reappoi nted for additional terms not to exceed 8 years of

consecutive service. A vacancy shall be filled for the

renmai nder of the unexpired termin the sane nmanner as the

ori gi nal appoi nt nent.

(4)(a) Fromanong its nenbers, the council shal

annually elect a chair, who shall preside over the neetings of

the council, and a vice chair.

(b) In conducting its neetings, the council shall use

accepted rul es of procedure. The departnent shall keep a

conpl ete record of each neeting which nust show the nanes of

nmenbers present and the actions taken. These records and ot her

docunents about nmatters within the jurisdiction of the counci

nmust be kept on file with the departnent.

(5) The nenbers of the council shall serve w thout

conpensation but are entitled to reinbursenent of travel and

per di em expenses under s. 112.061

(6) The departnent shall provide adnministrative and

staff support services relating to the functions of the

counci | .

26
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(7) The council shall review the rul es adopted by the

departnent to adninister this chapter and shall advise the

departnent on natters relating to industry standards and

practices and other issues that require technical expertise

and consultation or that pronote better consuner protection in

t he wrecker industry.

508.03 Rul enaking authority.--The departnent may adopt
rul es under ss. 120.536(1) and 120.54 to admi nister this
chapter.

508.04 Wecker conpanies; registration

required.--Effective January 1, 2004:

(1) A person may not own, operate, solicit business,

adverti se wecker services, or otherw se engage for hire in

t he busi ness of a wecker conpany in this state unl ess that

person is registered with the departnent under this chapter

(2) A person applying for or renewing a |l oca

occupational license to engage for hire in the business of a

wr ecker conpany nmust exhibit a current registration

certificate fromthe departnent before the | ocal occupationa

license nay be issued or reissued under chapter 205.

508.05 Registration requirenents; renewal of

regi strations. --

(1) Each wrecker conpany engaged or attenpting to

engage for hire in the business of towing, carrying, or

transporting vehicles, vessels, or nohile hones by wecker

upon the streets and hi ghways of this state nust annually

register with the departnent on forns prescribed by the

departnent. The application for registration nust include at

| east the follow ng information

(a) The nane and federal enployer identification

nunber of the wecker conpany.
27
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(b) The mailing address, physical address, and

t el ephone nunber of the wecker conpany's prinmary place of

busi ness.
(c) The fictitious name under which the w ecker

conpany transacts business in this state.

(d) The full nane, residence address, business

address, and tel ephone nunber of the applicant. |If the

applicant is other than a natural person, the application nust

al so contain the full nane, residence address, business

addr ess, tel ephone nunber, and federal enployer identification

nunber, if applicable, of each ultinate equitable owner of the

busi ness entity and each officer, director, partner, nmanager

nmenber, or nmanagi ng nenber of the entity.

(e) If the applicant is other than a natural person

the full nane of the business entity's regi stered agent and

the address of the registered office for service of process.

(f) The physical address and tel ephone nunber of each

busi ness | ocati on and each storage facility where the w ecker

conpany stores towed vehicles, vessels, or nobile hones.

(2) Each initial and renewal application for

regi stration nust be acconpanied by the registration fee
prescribed in s. 508. 16.
(3) Each initial application for registration nust be

acconpani ed by a conplete set of the applicant's fingerprints

taken by an authorized | aw enforcenent officer. If the

applicant is other than a natural person, a conplete set of

fingerprints nust also be filed for each ultinmate equitable

owner of the business entity and each officer, director

partner, nmnager, nenber, or nmnagi ng nenber of the entity.

The departnent shall subnmit the fingerprints to the Departnment

of Law Enforcenent for state processing, and the Departnent of
28
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Law Enforcenent shall forward the fingerprints to the Federa

Bureau of |nvestigation for national processing. The applicant

nust al so pay the cost of fingerprint processing. Registration

renewal applications need not be acconpanied by a set of the

applicant's fingerprints.

(4) The departnent shall review each application in

accordance with s. 120.60 and shall issue a registration

certificate, in the formand size prescribed by the

departnent, to each wrecker conpany whose application is

approved. The certificate nust show at | east the nane and

address of the wecker conpany and the registrati on nunber

The registration certificate nust be prom nently displayed in

the wecker conpany's primary place of business.

(5) Each advertisenent of a wrecker conpany must
i nclude the phrase "Fla. Wecker Co. Reg. No. "
(6) Aregistrationis invalid for a wecker conpany

transacting business at a place other than the | ocation

designated in the registration application unless the

departnent is first notified in witing before the change of

| ocation. Aregistration issued under this chapter is not

transferabl e or assignable, and a wecker conpany may not

conduct busi ness under a nane other than as registered. A

wr ecker conpany desiring to change its registered nane,

| ocation, or registered agent for service of process at a tine

ot her than upon renewal of registration nust notify the

departnent of the change.

(7)(a) Each registration nmust be renewed annually on

or before the expiration date of the current registration. A

late fee of $25 nust be paid, in addition to the registration

fee or any other penalty, for a registration renewal

application that is received by the departnent after the
29
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expiration date of the current registration. The departnent

may not issue a registration until all fees are paid.

(b) A wecker conpany whose prinmary place of business

is located within a county or nunicipality that requires, by

| ocal ordinance, a | ocal occupational |icense under chapter

205 may not renew a |license under this chapter unless the

wr ecker conpany obtains the occupational license fromthe

county or nmunicipality.

(8) Each wrecker conpany must provide the departnent

with evidence of current and valid insurance coverage required

under s. 627.7415 for each wecker owned by the conpany.

508.06 Denial of registration.--The departnent nay

deny or refuse to renew the registration of a wecker conpany

based upon a determi nation that the applicant or, if the

applicant is other than a natural person, the wecker conpany

or any of its ultinate equitable owners, officers, directors,

partners, nmnhagers, nenbers, or nmnagi ng nenbers has:

(1) Not net the requirenents for registration under

this chapter;

(2) Been convicted of, found guilty of, or pled guilty

or nolo contendere to, regardl ess of the adjudication of

guilt, a felony within the last 10 years;

(3) Been convicted of, found guilty of, or pled guilty

or nolo contendere to, regardl ess of the adjudication of

guilt, a crine within the last 10 years involving repossessi on

of a notor vehicle under chapter 493; repair of a notor
vehi cl e under ss. 559.901-559.9221; theft of a notor vehicle
under s. 812.014; carjacking under s. 812.133; operation of a

chop shop under s. 812.16; failure to maintain records of

notor vehicle parts and accessories under s. 860.14; airbag
theft or use of fake airbags under s. 860.145 or s. 860. 146;
30
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1| overcharging for repairs and parts under s. 860.15; or a

2| violation of towing or storage requirenents for a notor

3| vehicle under s. 321.051, chapter 323, s. 713.78, s. 715.07,
4] or this chapter;

5 (4) Not satisfied a civil fine or penalty arising out
6| of an administrative or enforcenent action brought by the

7 | departnent, anot her governnental agency, or a private person
8 | based upon conduct involving a violation of this chapter

9 (5) Pending against himor her a crininal

10 | adninistrative, or enforcement proceeding in any jurisdiction
11 | based upon conduct involving a violation of this chapter; or
12 (6) Have a judgnent entered against himor her in an
13 | action brought by the departnent under this chapter

14 508.07 Wecker operator certification program --

15 (1) The departnent, in consultation with the council,
16 | shall establish a wecker operator certification program by
17 | Decenber 31, 2003. Under this program the departnent shal

18 | approve certification courses for wecker operators conducted
19 | by approved organi zati ons. Subject to approval by the

20 | departnent, the council shall prescribe the nmininmumcurricula
21| for these courses, which nust conprise at |east 16 hours,

22 | equal | y apportioned between theoretical instruction and

23 | practical training. The departnment nust approve each

24 | organi zation and its certification course before the course is
25| accepted for certification of wecker operators under this

26 | chapter.

27 (2) Each approved w ecker operator certification

28 | course nmust include a certification exanination denpnstrating
29 | a wecker operator's know edge, skills, and abilities in

30 | perform ng wecker services and in the instruction and

31| training of the certification course. The departnent mnust
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1| approve each certification exanination before the exanination
2| is accepted for certification of wecker operators under this
3| chapter.

4 (3) Each organi zati on conducting an approved w ecker

5| operator certification course nust issue on forns prescribed
6| by the departnent a certificate to each wrecker operator who
7 | conpl etes the approved certification course or who passes the
8 | approved certification exanination

9 508. 08 Specialized wecker services.--

10 (1) In addition to the minimumcurricula for

11| certification of wecker operators, each approved

12 | certification course nust offer optional instruction

13 | training, and exami nation of wecker operators for each of the
14 | foll owi ng specialized wecker services:

15 (a) Light duty.--Towing and wi nching a passenger

16 | vehicle, and uprighting such an overturned vehicle, including
17 | the proper use of chains, wire rope, and straps.

18 (b) Mediumduty.--Towi ng and wi nching a nedi umsi zed
19 | conmercial vehicle, and uprighting such an overturned vehicle.
20 (c) Heavy duty.--Towi ng and wi nching a standard

21| large-sized conmercial vehicle, and uprighting such an

22 | overturned vehicle.

23 (d) Utra-heavy duty.--Towing and winching a specialty
24 | | arge-si zed conmercial vehicle or another conplex vehicle, and
25 | uprighting such an overturned vehicle.

26 (e) Rollback wecker.--Proper |oading, securing,

27 | transporting, and unloading of a vehicle on a fl athed-roll back
28 | wrecker.

29 (f) Hazardous nmmterial s. --Awareness of hazardous

30| materials. Instruction and training for this wecker service
31| nust conprise at least 8 hours in order to be approved.
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1 (g) Air cushions.--Proper use of air cushions in the

2 | recovery of a heavy-duty vehicle.

3 (2) The departnent shall adopt rul es prescribing

4| specific standards to further define each of the specialized
5| wecker services described in subsection (1). The depart nent
6 | nust approve the instruction, training, and exanmination for a
7 | specialized wecker service before the specialized wecker

8| service is accepted for endorsenent of a wecker operator's

9| certification under this chapter
10 (3) Each organi zati on conducting an approved w ecker
11 | operator certification course nust issue on forms prescri bed
12 | by the departnent a certificate to each wecker operator who
13 | conpl etes the approved instruction and training for a
14 | specialized wecker service or who passes the approved
15 | endorsenent exanination for that specialized wecker service.
16 508.09 Certification cards.--

17 (1) Each organi zati on conducting an approved w ecker
18 | operator certification course nust issue a certification card
19 | to each wrecker operator who conpl etes the approved
20 | certification course and passes the approved certification
21 | exam nation. The departnent nust approve the formof the
22 | certification cards issued by each organi zati on. Each
23 | certification card nust include the wecker operator's nane, a
24 | col or photograph or digital inmage of the wecker operator, and
25| the expiration date of the certification card.
26 (2) Each certification card nust also include the
27 | wecker operator's applicabl e endorsenents for specialized
28 | wecker services, for which the wecker operator conpleted the
29 | approved instruction and training for the specialized wecker
30 | service and passed the approved endorsenent exanination for
31| that specialized wecker service
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1 (3) The departnent may adopt rul es governing the

2 | issuance of a certification card to a wecker operator who:
3 (a) Conpletes a certification course and passes a

4 | certification examination in another state which are

5| substantially equivalent to the approved certification courses
6 | and approved certification exaninations in this state.

7 (b) Conpleted a certification course and passed a

8| certification exanination in this state between January 1,

9] 1999, and Decenber 31, 2003, which are substantially

10 | equivalent to the approved certification courses and the

11 | approved certification exam nations. This paragraph expires
12 | July 1, 2004.

13 (c) Conpleted instruction and training for a

14 | specialized wecker service and passed an endor senent

15| examination for that specialized wecker service between

16 | January 1, 1999, and Decenber 31, 2003, which are

17 | substantially equivalent to the approved instruction and

18 | trai ning and the approved endorsenent exam nations. This

19 | paragraph expires July 1, 2004.

20 (4) Each certification card expires 5 years after the
21 | date of issuance

22 (5) Certification cards shall be issued by the

23 | organi zati ons conducting approved w ecker operator

24 | certification courses. The departnent is not responsible for
25| issuing certification cards or for the costs associated with
26 | the issuance of certification cards.

27 508.10 Wecker operators; certification required;

28 | i nspection of enploynent records.--Effective January 1, 2004:
29 (1) A person may not perform wecker services in this
30| state unless he or she is an enployee or ultimte equitable
31| owner of a wecker conpany that is registered with the
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1| departnent under this chapter and those w ecker services are
2| perforned on behalf of the wecker conpany.

3 (2)(a) A person nmay not perform w ecker services or

4 | specialized wecker services for a wecker conpany for nore

5] than 6 nonths after first being enpl oyed by, or becom ng an

6| ultimte equitable owner of, the wecker conpany w thout being
7| certified as a wecker operator under this chapter

8 (b) A wecker operator certified under this chapter

9| may not performa specialized wecker service for a w ecker

10 | conpany unl ess the wecker operator's certification includes
11 | an endorsenent for that specialized wecker service.

12 (3) The departnent may inspect the enpl oynent records
13| of any wecker conpany in this state to ensure conpliance with
14 ) this section. It is a violation of this chapter if a wecker
15| conpany fails or refuses to maintain records or to produce

16 | records when required in a reasonable manner and at a

17 | reasonabl e ti ne.

18 508.11 Renewal of certification; continuing education
19 | requirenents. --The departnent may prescribe by rule continuing
20 | education requirenents of up to 8 hours for the renewal of a
21 | wecker operator's certification
22 508.12 Prohibited acts.--It is a violation of this
23 | chapter for a wecker conpany, its wecker operators, or other
24 | enpl oyees or agents of the wecker conpany to:
25 (1) Charge rates that exceed the maxi numrates inposed
26 | by the ordi nances of the respective county or nmunicipality
27 | under ss. 125.0103(1)(c) and 166.043(1)(c).
28 (2) Violate s. 321.051, relating to the Florida
29 | Highway Patrol wecker allocation system
30 (3) Violate s. 323.002, relating to county and
31| nmunicipal wecker allocation systens.
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(4) Violate s. 713.78, relating to liens for
recovering, towing, or storing vehicles and vessels.

(5) Violate s. 715.07, relating to towi ng or renoving

vehi cl es and vessels parked on real property without

per m ssi on.
(6) Refuse to allow a | aw enforcenent officer to

i nspect a towing and storage facility, as required in s.
812. 055.
(7) Alowa person who is not certified as a w ecker

operator under this chapter to perform wecker services or

speci al i zed wrecker services for the wecker conpany for nore

than 6 nonths after first being enpl oyed by, or beconing an

ultimate equitable owner of, the wecker conpany.

(8) Allow a wecker operator certified under this

chapter to performa specialized wecker service for the

wr ecker conpany if the wrecker operator's certification does

not include an endorsenent for that specialized wecker

servi ce.
(9) Performan act otherwi se prohibited by this

chapter or fail to performan act otherwise required by this

chapter.
508.13 Adninistrative penalties; inspection of

records. - -
(1) The departnent may order one or nore of the

following if the departnment finds that a wecker conpany has

violated this chapter or the rules or orders issued under this

chapter:
(a) |Issue a notice of nonconpliance under s. 120. 695.

(b) Inpose an adninistrative fine not to exceed $5, 000

for each act or om ssion.
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1 (c) Direct the wecker conpany to cease and desi st

2| specified activities.

3 (d) Refuse to register the wecker conpany or suspend
4| or revoke the wecker conpany's registration

5 (e) Place the wecker conpany on probation for a

6| period of tinme, subject to the conditions specified by the

7 | departnent.

8 (2) Chapter 120 shall govern an adm nistrative

9| proceeding resulting froman order inposing a penalty

10 | specified in subsection (1).

11 508.14 Civil penalties.--The departnent nmay bring a
12 | civil action in a court of conpetent jurisdiction to recover
13 | any penalties or damages allowed in this chapter and for

14 | injunctive relief to enforce conpliance with this chapter. The
15| departnent nmay seek a civil penalty of up to $5,000 for each
16 | violation of this chapter and may seek restitution for and on
17 | behal f of any owner of a vehicle, vessel, or nobile hone who
18 | is aggrieved or injured by a violation of this chapter

19 508.15 Crimnal penalties.--Effective July 1, 2004:
20 (1) A person who violates s. 508.04(1) by operating a
21 | wecker conpany in this state without being registered with
22 | the departnent under this chapter commits a felony of the

23| third degree, punishable as provided in s. 775.082, s.

24 | 775.083, or s. 775.084.

25 (2) A person who violates s. 508.10(1) by performng
26 | wecker services in this state without being an enpl oyee or
27 | ultimate equitabl e owner of a wecker conpany that is

28 | registered with the departnent under this chapter commits a
29 | felony of the third degree, punishable as provided in s.

30| 775.082, s. 775.083, or s. 775.084.

31

37
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2003 SB 2128
12-583B- 03

508. 16 Fees.--The departnent shall adopt by rule a fee

schedul e for the follow ng fees:

(1) Wecker conpany registration fee.

(2) Wecker conpany registration renewal fee.

508.17 General Inspection Trust Fund; paynents.--Al

fees, penalties, or other funds collected by the departnent

under this chapter nust be deposited in the General |nspection

Trust Fund and may only be used for the purpose of

admi ni stering this chapter

508. 18 Recovery agents; exenption.--This chapter does

not apply to a person licensed under chapter 493 performng

r epossessi on services.

508.19 County and nuni ci pal ordi nances.--A county or

nmuni ci pality may enact ordi nances governi ng the busi ness of

transporting vehicles or vessels by wecker which are nore

restrictive than this chapter. This section does not linmt the

authority of a political subdivision to i npose regul atory fees

or charges or to levy occupational |icense taxes under chapter
205.

Section 17. Subsection (13) of section 713.78, Florida
Statutes, is anended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and vessels. --

(13)(a) Upon receipt by the Departnent of H ghway
Safety and Mbtor Vehicles of witten notice froma w ecker
operator who clainms a wecker operator's |ien under paragraph
(2)(c) or paragraph (2)(d) for recovery, towi ng, or storage of
an abandoned vehicle, vessel, or nobile honme upon instructions
fromany | aw enforcenent agency, for which a certificate of
destructi on has been issued under subsection (11), the
departnent shall place the nane of the regi stered owner of
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t hat vehicle, vessel, or nobile hone on the |ist of those
persons who nmay not be issued a license plate or revalidation
sticker for any notor vehicle under s. 320.03(8). If the
vehi cl e, vessel, or nobile hone is owned jointly by nore than
one person, the nane of each registered owner shall be placed
on the list. The notice of wecker operator's lien shall be
submtted on forns provided by the departnent, which nust

i ncl ude:

1. The nane, address, and tel ephone nunber of the
wr ecker operator.

2. The name of the registered owner of the vehicle,
vessel, or nobile hone and the address to which the wecker
operator provided notice of the lien to the regi stered owner
under subsection (4).

3. A general description of the vehicle, vessel, or
nobi | e hone, including its color, nmake, nodel, body style, and
year.

4. The vehicle identification nunber (VIN)
registration license plate nunber, state, and year; validation
decal nunber, state, and year; nobile home sticker nunber
state, and year; vessel registration nunber; hul
identification nunber; or other identification nunber, as
appl i cabl e.

5. The nane of the person or the corresponding | aw
enforcenent agency that requested that the vehicle, vessel, or
nobi | e honme be recovered, towed, or stored

6. The anount of the wrecker operator's lien, not to
exceed the ampunt all owed by paragraph (b).

(b) For purposes of this subsection only, the anpunt
of the wecker operator's lien for which the departnent will
prevent issuance of a license plate or revalidation sticker
39
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may not exceed the anount of the charges for recovery, tow ng,
and storage of the vehicle, vessel, or nobile hone for 7 days.
These charges may not exceed the maxi numrates inposed by the
ordi nances of the respective county or nunicipality under ss.
125.0103(1) (c) and 166.043(1)(c). This paragraph does not
limt the anount of a wecker operator's lien clained under
subsection (2) or prevent a wecker operator from seeking
civil remedies for enforcenent of the entire anmount of the
lien, but limts only that portion of the lien for which the
departnment will prevent issuance of a license plate or
reval i dati on sticker.

(c)1. The registered owner of a vehicle, vessel, or
nobi | e hone may di spute a wecker operator's lien, by
noti fying the departnent of the dispute in witing on forns
provided by the departnent, if at |east one of the follow ng
appl i es:

a. The registered owner presents a notarized bill of
sal e proving that the vehicle, vessel, or nobile hone was sold
in a private or casual sale before the vehicle, vessel, or
nobi | e honme was recovered, towed, or stored.

b. The registered owner presents proof that the
Florida certificate of title of the vehicle, vessel, or nobile
honme was sold to a licensed dealer as defined in s. 319.001
before the vehicle, vessel, or nobile hone was recovered,

t owed, or stored.
c. The records of the departnment were nmarked to

i ndi cate that the vehicle, vessel, or nobile hone was sold

before the i ssuance of the certificate of destructi on under

subsection (11).

40
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If the registered owner's dispute of a wecker operator's lien
conplies with one of these criteria, the departnent shal

i medi ately renpve the registered owner's nane fromthe |ist
of those persons who may not be issued a |icense plate or
revalidation sticker for any notor vehicle under s. 320.03(8),
t hereby allowi ng i ssuance of a license plate or revalidation
sticker. If the vehicle, vessel, or nobile hone is owned
jointly by nore than one person, each regi stered owner mnust

di spute the wrecker operator's lien in order to be renoved
fromthe |ist. However, the departnent shall deny any dispute
and maintain the registered owner's nanme on the list of those
persons who nmay not be issued a license plate or revalidation
sticker for any notor vehicle under s. 320.03(8) if the

wr ecker operator has provided the departnent with a certified
copy of the judgnent of a court which orders the registered
owner to pay the wecker operator's lien clained under this
section. In such a case, the anpunt of the wecker operator's
lien allowed by paragraph (b) may be increased to include no
nore than $500 of the reasonable costs and attorney's fees
incurred in obtaining the judgnment. The departnent's action
under this subparagraph is mnisterial in nature, shall not be
consi dered final agency action, and may be appeal ed +s
appeatabte only to the county court for the county in which

t he vehicle, vessel, or nobile honme was ordered renoved.

2. A person agai nst whom a w ecker operator's |ien has
been i nposed nmay alternatively obtain a discharge of the lien
by filing a conplaint, challenging the validity of the lien or
the anount thereof, in the county court of the county in which
t he vehicle, vessel, or nobile hone was ordered renoved. Upon
filing of the conplaint, the person nay have her or his nane
renoved fromthe |ist of those persons who may not be issued a
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license plate or revalidation sticker for any notor vehicle
under s. 320.03(8), thereby allow ng i ssuance of a license
plate or revalidation sticker, upon posting with the court a
cash or surety bond or other adequate security equal to the
anmount of the wecker operator's lien to ensure the paynent of
such lien in the event she or he does not prevail. Upon the
posting of the bond and the paynent of the applicable fee set
forth in s. 28.24, the clerk of the court shall issue a
certificate notifying the departnent of the posting of the
bond and directing the departnent to rel ease the w ecker
operator's lien. Upon determining the respective rights of the
parties, the court may award danages and costs in favor of the
prevailing party.

3. |If a person against whom a w ecker operator's lien
has been inposed does not object to the lien, but cannot
di scharge the lien by paynent because the wecker operator has
noved or gone out of business, the person may have her or his
nane renoved fromthe list of those persons who nmay not be
i ssued a license plate or revalidation sticker for any notor
vehi cl e under s. 320.03(8), thereby allow ng i ssuance of a
license plate or revalidation sticker, upon posting with the
clerk of court in the county in which the vehicle, vessel, or
nobi | e hone was ordered renoved, a cash or surety bond or
ot her adequate security equal to the anmount of the w ecker
operator's lien. Upon the posting of the bond and the paynent
of the application fee set forth in s. 28.24, the clerk of the
court shall issue a certificate notifying the departnent of
the posting of the bond and directing the departnment to
rel ease the wrecker operator's lien. The departnent shall nai
to the wecker operator, at the address upon the lien form
notice that the wecker operator nust claimthe security
42
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within 60 days, or the security will be released back to the

person who posted it. At the conclusion of the 60 days, the
departnment shall direct the clerk as to which party is
entitled to paynment of the security, less applicable clerk's
f ees.

4. A wecker operator's lien expires 5 years after
filing.

(d) Upon discharge of the anmount of the w ecker
operator's lien allowed by paragraph (b), the wecker operator
nmust issue a certificate of discharged wecker operator's |ien
on forns provided by the departnent to each regi stered owner
of the vehicle, vessel, or nobile hone attesting that the
anmount of the wecker operator's lien allowed by paragraph (b)
has been di scharged. Upon presentation of the certificate of
di scharged wrecker operator's lien by the regi stered owner
the departnent shall immediately renove the registered owner's
nane fromthe |list of those persons who may not be issued a
license plate or revalidation sticker for any notor vehicle
under s. 320.03(8), thereby allow ng i ssuance of a license
plate or revalidation sticker. Issuance of a certificate of
di scharged wrecker operator's |lien under this paragraph does
not di scharge the entire amount of the wecker operator's lien
cl ai mred under subsection (2), but only certifies to the
departnment that the anount of the w ecker operator's l|ien
al |l oned by paragraph (b), for which the departnment will
prevent issuance of a license plate or revalidation sticker
has been di scharged.

(e) When a wrecker operator files a notice of wecker
operator's lien under this subsection, the departnent shal
charge the wrecker operator a fee of $2, which nust shatH- be
deposited into the Florida Mtor Vehicle Theft Prevention
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Trust Fund established under s. 860.158. A service charge of
$2.50 shall be collected and retained by the tax collector who
processes a notice of wecker operator's lien.

(f) This subsection applies only to the annual renewal
in the registered owner's birth nonth of a notor vehicle
regi stration and does not apply to the transfer of a
registration of a notor vehicle sold by a notor vehicle dealer
| i censed under chapter 320, except for the transfer of
regi strations which is inclusive of the annual renewals. This
subsection does not apply to any vehicle registered in the

nane of a |l essor.This subsection does not affect the i ssuance

of the title to a notor vehicle, notwithstanding s.
319.23(7)(b).

(g) The Departnent of H ghway Safety and Mot or
Vehi cl es may adopt rul es under purstant—te ss. 120.536(1) and
120.54 to inplenent this subsection

Section 18. Effective January 1, 2004, section 713.78,
Florida Statutes, as anended by this act, is anended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and vessels. --

(1) As used in Fer—thepurposes—of this section, the
term

(a) "Business day" neans a day ot her than a Saturday,

Sunday, or federal or state |egal holiday.

(b) "Property owner" has the sanme neani ng ascribed in
s. 715.07.

(c)ta)y "Vehicle" has the same neaning ascribed in s.
508. 01 means—any—tHobitte—t+tem—whether—rotortzed—or—rmot—which
Fs—roeunted—on—wheets.

(d) tb) "Vessel" has the sanme neani ng ascribed in s.

508. 01 means—every—descripton—of—watereraft—barge—and—ai+
44
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1 | boat—used—or—capable—of—beingused—as—arneans—of

2 | transportation—on—water—other—thafn—a seaptane—-or—a

3 e . . .

4 (e)fte)y "Wecker" has the same neaning ascribed in s.

51 320. 01 neans—any—truck—or—other—vehiete—which—+s—usetd—to—tow-
6 ’ I : hied I

7 I i N e . I
g | ¢ I et I ek e I

9 | statar—eguiprent.

10 (f) "Wecker conpany" has the sane neani ng ascribed in
11| s. 508.01.

12 (g) "Wecker operator" has the sane neani ng ascri bed
13| in s. 508.01.

14 (2) \Whenever a w ecker conpany registered under

15 | chapter 508 person—regutarty—engagetd—+n—the—-business—of

16 | transporting—vehietes—or—vessels—by—wecker—towtruck,—or—ecar
17 | ear++er recovers, renoves, or stores a vehicle, vessel, or

18 | nobi |l e hone upon instructions from

19 (a) The owner of the vehicle or vessel thereof; or

20 (b) The property owner or—tessor—or—aperson

21 | authortzed—bythe—ownrer—or—tessoers-of real property on which
22 | the sueh vehicle is woengfuty parked without perm ssion, and
23 | the sueh renoval is done in conpliance with s. 715.07; or

24 (c) A Any | aw enforcenent agency; or

25 (d) A nobile hone park owner as defined in s. 723.003
26 | who has a current wit of possession for a nobile hone | ot

27 | under pturstant—te s. 723.061

28

29 | the wrecker conpany has she—or—he—shatt—have a lien on the

30 | steh vehicle or vessel for a reasonable towing fee and for a
31 | reasonabl e storage fee; except that a ne storage fee may not

45
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shatt be charged if the sueh vehicle is stored fer |less than 6
hours.

(3) This section does not authorize any person to
claima lien on a vehicle for fees or charges connected with
the imobilization of the stueh vehicle using a vehicle boot or
other simlar device under purstant—te s. 715.07.

(4)(a) Any wrecker conpany that persen—regutarty

w e busi F . .. .
vehi-etes—or—vessets—whe cones i nto possession of a vehicle or
vessel under purstant—te subsection (2), and who clainms a lien
for recovery, tow ng, or storage services, nust shat give

notice to the regi stered owner, the insurance conpany insuring
t he vehicle notwi thstanding the provisions of s. 627.736, and
to all persons claimng a lien on the vehicle or vesse
thereon, as disclosed by the records in the Departnent of

H ghway Safety and Motor Vehicles or of a correspondi ng agency

in any other state.
(b) Whenever a any | aw enforcenment agency authorizes

t he renoval of a vehicle, or whenever a wecker conpany any

storage,—or—parkingptace notifies the | aw enforcenent agency

of possession of a vehicle under purstant—to s.
715.07(2)(a)2., the applicable | aw enforcenent agency shal

contact the Departnent of H ghway Safety and Mdtor Vehi cl es,
or the appropriate agency of the state of registration, if
known, within 24 hours through the nedium of electronic
communi cations, giving the full description of the vehicle.
Upon receipt of the full description of the vehicle, the
departnment shall search its files to determne the owner's
nane, the insurance conpany insuring the vehicle, and whether
any person has filed a lien upon the vehicle as provided in s.
46
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319.27(2) and (3) and notify the applicable |aw enforcenent

agency within 72 hours. The w ecker conpany nust persefr—i#

att-onpti-ve—servi-ce,—storage,—or—parki-ng—prace—shalt obtain
this sueh information fromthe applicable | aw enforcenment
agency within 5 days after fremthe date of storage and nust
shatt gi ve notice under purstant—to paragraph (a). The
departnment may rel ease the i nsurance conpany information to
t he requestor notwithstandi ng the—provisioens—of s. 627. 736.

(c) Notice by certified mail, return receipt
requested, nust shat be sent within 7 business days after the
date of storage of the vehicle or vessel to the registered
owner, the insurance conpany insuring the vehicle
not wi t hst andi ng the provisions of s. 627.736, and all persons
of record claimng a lien against the vehicle or vessel. The
noti ce nust t+t+—shat state the fact of possession of the
vehicle or vessel, that a lien as provided in subsection (2)
is clainmed, that charges have accrued and the anpbunt of the
charges thereof, that the lien is subject to enforcenent under
purstant—to | aw, and that the owner or lienholder, if any, has
the right to a hearing as set forth in subsection (5), and
that any vehicle or vessel which renains unclained, or for
whi ch the charges for recovery, tow ng, or storage services
remai n unpaid, nmay be sold free of all prior liens after 35
days if the vehicle or vessel is nore than 3 years of age or
after 50 days if the vehicle or vessel is 3 years of age or
| ess.

(d) If the wecker conpany is unabl e attempts to
identify the nane of toeeate the owner or |ienhol der prove

wrsuweeesstul, the wecker conpany nust tewng-—storage—operator

shat, after 7 busi ness woerking days fol | owi ng—exetuding
47
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Satur-day—and—Sunday,—of the initial tow or storage, notify the
public agency of jurisdiction in witing by certified nail or
acknowl edged hand delivery that the w ecker tewng—storage
conpany has been unable to identify the nane of teeate the

owner or |ienholder and a physical search of the vehicle or
vessel has disclosed no ownership information and a good faith
effort has been nade. For purposes of this paragraph and
subsection (9), the term"good faith effort" neans that the
foll owi ng checks have been perforned by the w ecker conpany to
establish prior state of registration and for title:

1. Check of vehicle or vessel for any type of tag, tag
record, tenporary tag, or regular tag.

2. Check of law enforcenent report for tag nunber or
other information identifying the vehicle or vessel, if the
vehicl e or vessel was towed at the request of a | aw
enforcenent officer

3. Check of trip sheet or towticket of the wecker
tewtruek operator to see if a tag was on vehicle at begi nning
of tow, if private tow.

4. |f there is no address of the owner on the inmpound
report, check of |law enforcenment report to see if an
out-of-state address is indicated fromdriver |icense
i nformati on.

5. Check of vehicle or vessel for inspection sticker
or other stickers and decals that may indicate a state of
possi bl e regi stration

6. Check of the interior of the vehicle or vessel for
any papers that nay be in the glove box, trunk, or other areas
for a state of registration.

7. Check of vehicle for vehicle identification nunber

8. Check of vessel for vessel registration nunber

48
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9. Check of vessel hull for a hull identification
nunber which shoul d be carved, burned, stanped, enbossed, or
ot herwi se permanently affixed to the outboard side of the
transomor, if there is no transom to the outnpbst seaboard
side at the end of the hull that bears the rudder or other
steering nechani sm
(5)(a) The owner of a vehicle or vessel renoved under

put-stant—to—the—provistons—of subsection (2), or any person

claiming a lien, other than the wecker conpany tewhg-—storage
operator, within 10 days after the tine she or he has

know edge of the | ocation of the vehicle or vessel, nmay file a

conplaint in the county court of the county in which the
vehicle or vessel is stored or in which the owner resides to
determine if her or his property was wongfully taken or
wi thhel d fromher or him

(b) Upon filing of a conplaint, an owner or |ienhol der
may have her or his vehicle or vessel rel eased upon posting
with the court a cash or surety bond or other adequate
security equal to the anmount of the charges for tow ng or
storage and |l ot rental anount to ensure the paynent of the
steh charges in the event she or he does not prevail. Upon
the posting of the bond and the paynent of the applicable fee
set forth in s. 28.24, the clerk of the court shall issue a
certificate notifying the lienor of the posting of the bond
and directing the lienor to release the vehicle or vessel. At
the tine of the sueh release, after reasonable inspection, she
or he shall give a receipt to the wecker toewng—storage
conpany reciting any clains she or he has for |oss or damage
to the vehicle or vessel or the contents of the vehicle or
vessel thereof-.
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(c) Upon deternmining the respective rights of the

parties, the court may award damages and costs to iA—faver—of
the prevailing party. The court shall al so award reasonabl e

attorney's fees to the prevailing party if the court finds the

nonprevailing party filed the conplaint primarily to harass,

for frivolous purpose, or to needlessly increase the cost of

clainming a lien under this section. tHa—any—events-The fina
order nust require shatt—proevide—for i medi ate paynent in ful

of the recovery, tow ng, and storage fees by the vehicle or

vessel owner or |ienholder; by er the | aw enforcenent agency

ordering the tow, or by the property owner;—tessee—or—agent
thereof of the real property fromwhich the vehicle or vesse

was towed or renoved under s. 715.07

(6) Any vehicle or vessel that whieh is stored under
purstuant—to subsection (2) and that whieh remains uncl ai ned,
or for which reasonable charges for recovery, tow ng, or

storing remain unpaid or for which a ot rental anpunt is due
and owing to the nobile hone park owner, as evidenced by a
judgment for unpaid rent, and any contents not released under
putstant—to subsection (10), nmay be sold by the w ecker
conpany ewnetr—or—oepetrator—of—the—stoerage——space for the sueh
towi ng or storage charge or unpaid lot rental anmpount after 35
days after f+omthe—ti+we the vehicle or vessel is stored in
the wecker conpany's storage facility thereinr if the vehicle

or vessel is nmore than 3 years of age or after 50 days after

fetHHowng—the—tirwe the vehicle or vessel is stored in the
wr ecker conpany's storage facility thereinr if the vehicle or

vessel is 3 years of age or |ess. The sale nust shat be at

public auction for cash. If the date of the sale is was not

included in the notice required in subsection (4), notice of

t he sal e nust shalt+ be given to the person in whose nane the
50
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vehi cl e, vessel, or nohbile hone is registered, to the nobile
hone park owner, and to all persons claining a lien on the
vehi cl e or vessel as shown on the records of the Departnent of
H ghway Safety and Mdtor Vehicles or of the correspondi ng
agency in any other state. Notice nust shatt be sent by
certified mail, return receipt requested, to the owner of the
vehi cl e or vessel and the person having the recorded lien on
the vehicle or vessel at the address shown on the records of
the registering agency and nust shat be nmiled at |east not
Fess—than 15 days before the date of the sale. After diligent
search and inquiry, if the nane and address of the registered
owner or the owner of the recorded |ien cannot be ascertai ned,
the requirenents of notice by nail nmay be dispensed with. In
addition to the notice by mail, public notice of the tine and
pl ace of sal e nust shat- be made by publishing a notice of the
sal e thereof one tine, at |east 10 days before prier—to the
date of the sale, in a newspaper of general circulation in the
county in which the sale is to be held. The proceeds of the
sal e, after paynent of reasonable towi ng and storage charges,
costs of the sale, and the unpaid lot rental anount, in that
order of priority, nust shal be deposited with the clerk of
the circuit court for the county if the owner is absent, and
the clerk shall hold the sueh proceeds subject to the claimof
the person legally entitled to those proceeds thereto. The
clerk is shatH—be entitled to receive 5 percent of the steh
proceeds for the care and di sbursenent of the proceeds
thereof. The certificate of title issued under this section
nmust taw-shatt be di scharged of all |iens unless otherw se

provided by court order.
(7)(a) A wrecker conpany, its wecker operators, and

ot her enpl oyees or agents of the wecker conpany eperatofr
51
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recovering, tow ng, or storing vehicles or vessels are s not
l'i abl e for damages connected with those stueh services, theft
of the sueh vehicles or vessels, or theft of personal property
contained in the sueh vehicles or vessels, if those proevided
that—sueh services are have—been perforned with reasonabl e
care and if provided,—Further—that, in the case of renoval of
a vehicle or vessel upon the request of a person purporting,
and reasonably appearing, to be the property owner er—tessee;
or—a—person—authortzed—by—the—owrer—or—tesseeof the real
property from which the sueh vehicle or vessel is renoved, the
steh renoval has been done in conpliance with s. 715.07.
Further, a wecker conpany, its wecker operators, and other

enpl oyees or agents of the wecker conpany are eperatoer—+s not
liable for danmage connected with those sueh services when

conplying with the lawful directions of a | aw enforcenent
officer to renove a vehicle stopped, standing, or parked upon
a street or highway in sueh a position that obstructs as—to

obstrdet the normal novement of traffic or that creates i
stech—a—condi-tion—as—to——create a hazard to other traffic upon
the street or highway.

(b) Enployees or authorized agents of the Departnent

of Transportation or an authorized or unauthorized w ecker

conpany, as defined in s. 321.051 or s. 323.002, nay renove a

vehicle or vehicle cargo froma public road w thout consent of

the owner or operator of the vehicle or vehicle cargo upon

request of a law enforcenent officer as defined in s. 112. 531

a sheriff or deputy sheriff as defined in s. 30.072, or a

firefighter as defined in s. 112.81. The enpl oyee or

aut hori zed agent of the Departnent of Transportation, the

wr ecker conpany, its wecker operators, and other enpl oyees or

agents of the wecker conpany, the | aw enforcenent officer
52
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sheriff, or deputy sheriff, and the firefighters and energency

nedi cal services providers are not |liable for any property

damages or clainms of damage for the renoval if the vehicle or

vehicle cargo is renbved because it presents an i minent

public-safety hazard

(c) by For the purposes of this subsection, a wecker
conpany, its wecker operators, and other enpl oyees or agents

of the wecker conpany are eperater—+s presuned to use

reasonabl e care to prevent the theft of a vehicle or vessel or
of any personal property contained in the stueh vehicle stored
in the wecker conpany's eperatoet—s storage facility if all of
the foll owi ng apply:

1. The wrecker conpany eperatetr surrounds the storage
facility with a chain-link or solid-wall type fence at |east 6
feet in height;

2. The wrecker conpany illum nates eperater—has
Ht+uminated the storage facility with [ighting of sufficient
intensity to reveal persons and vehicles at a distance of at

| east 150 feet during nighttine; and

3. The wrecker conpany eperator uses one or nore of
the following security nethods to discourage theft of vehicles
or vessels or of any personal property contained in such
vehi cl es or vessels stored in the wecker conpany's eperator—s
storage facility:

a. A night dispatcher or watchman renmai ns on duty at
the storage facility fromsunset to sunri se;

b. A security dog remamins at the storage facility from
sunset to sunrise

C. Security caneras or other simlar surveillance
devices nonitor the storage facility; or

53
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d. A security guard service exam nes the storage

facility at |east once each hour from sunset to sunrise.

(d) ey Any | aw enforcenent agency requesting that a
not or vehicle be renoved from an acci dent scene, street, or
hi ghway nust conduct an inventory and prepare a witten record
of all personal property found in the vehicle before the
vehicle is renoved by a wecker operator. However, if the
owner or driver of the notor vehicle is present and
acconpani es the vehicle, an fre inventory by |aw enforcenent is
not required. A wecker conpany, its wecker operators, and

ot her enpl oyees or agents of the wecker conpany are operator

s not liable for the | oss of personal property alleged to be
contai ned in steh a vehicle when the sueh personal property
was not identified on the inventory record prepared by the | aw
enf orcenent agency requesting the renoval of the vehicle.

(8) A wecker conpany and its wrecker operators,

excl udi ng persen—+egutarty—engaged—+n—thebusiness—of
recover-ng—towrng—or—storing—vehictes—or—vessets,—except a

person licensed under chapter 493 whil e engaged in

"repossession" activities as defined in s. 493.6101, nmay not
operate a w ecker —towtruck—or—car—car++etr unl ess the nane,
address, and tel ephone nunber of the wecker conpany
perfornmng the wecker services serviee is clearly printed in

contrasting colors on the driver and passenger sides of the
wr ecker i+ts—vehiete. The nanme nmust be in at |east 3-inch
permanently affixed letters, and the address and tel ephone
nunber nust be in at least 1l-inch permanently affixed letters.

(9) Failure to nmake good faith best efforts to conply
with the notice requirenents of this section precludes shat--
prectude the inposition of any storage charges against the
steh vehicle or vessel

54
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1 (10) Each wecker conpany that provi des Personrs—who

2 | provide services under purstant—te this section nust shat-

3| pernmit vehicle or vessel owners or their agents, which agency
4] is evidenced by a witing acknow edged by the owner before a
5| notary public or other person enpowered by law to adm ni ster
6 | oaths, to inspect the towed vehicle or vessel and nust shat-
7| release to the owner or agent all personal property not

8| affixed to the vehicle or vessel which was in the vehicle or
9| vessel at the tine the vehicle or vessel cane into the custody
10 | of the wrecker conmpany persenr providing those steh services.
11 (11)(a) A wecker conpany that Any—person—tegutarty
12 | engagetd—n—the—business—of—recovering—towng—or—storing

13 | vehietes—oer—vessets—who conmes into possession of a vehicle or
14 | vessel under pursuant—to subsection (2) and that conplies whe
15 | has——conptied w t h the—provistons—of subsections (3) and (6),
16 | when the sueh vehicle or vessel is to be sold for purposes of
17 | being di smantl ed, destroyed, or changed in a steh manner that
18| it is not the notor vehicle, vessel, or nobile hone described
19| in the certificate of title, nust shatH- apply to the county
20| tax collector for a certificate of destruction. A certificate
21 | of destruction, which authorizes the dismantling or

22 | destruction of the vehicle or vessel described on the

23 | certificate therein, is shalHt—be reassignable no nore than

24 | tw ce a—taxtrumoef—two—t+res before dismantling or destruction
25| of the vehicle is shaH—be required, and the certificate nust
26 | shatt acconpany the vehicle or vessel for which it is issued,
27 | when the steh vehicle or vessel is sold for that purpose sueh
28 | purposes, in lieu of a certificate of title. The application
29 | for a certificate of destruction nmust include an affidavit

30| fromthe applicant that it has conplied with all applicable
31| requirenents of this section and, if the vehicle or vessel is
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not registered in this state, by a statenent froma | aw
enforcenent officer that the vehicle or vessel is not reported
stol en, and nust al so shal be acconpani ed by any ot her sueh
docunent ati on as—+ay—be required by the departnent.

(b) The Departnent of H ghway Safety and Mot or
Vehi cl es shall charge a fee of $3 for each certificate of
destruction. A service charge of $4.25 shall be collected and
retained by the tax collector who processes the application

(c) The Departnent of H ghway Safety and Mot or
Vehi cl es may adopt steh rules to adm ni ster as—+t—deens

necessary—or—proper—for—the—admnistrat+on—of this subsection

(12) (a) Any person who viol at es any—provision—of
subsection (1), subsection (2), subsection (4), subsection
(5), subsection (6), or subsection (7) comits is—guit+ty—of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Any person who viol at es the—provistoens—of

subsections (8) through (11) commits is—gutty—of a fel ony of
the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.
(c) Any person who uses a false or fictitious nane,

gives a false or fictitious address, or nmakes any false
statenent in any application or affidavit required under the
provisiens—of this section comits ts—guit+ty—of a fel ony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(d) Enployees of the Departnment of Hi ghway Safety and
Mot or Vehicles and | aw enforcenent officers may are—atthorized
to i nspect the records of each wecker conpany in this state

e L hebusi : .
.. . hied I .
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ensure conpliance with the requirenents of this section. Any
person who fails to maintain records, or fails to produce
records when required in a reasonable manner and at a
reasonable tinme, commts a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(13)(a) Upon receipt by the Departnent of H ghway
Safety and Mbtor Vehicles of witten notice froma w ecker
conpany epetatoetr who clains a wecker conpany's eperater—=s
Iien under paragraph (2)(c) or paragraph (2)(d) for recovery,
towi ng, or storage of an abandoned vehicle, vessel, or nobile
honme upon instructions fromany | aw enforcenent agency, for
which a certificate of destruction has been issued under
subsection (11), the departnent shall place the nanme of the
regi stered owner of that vehicle, vessel, or nobile hone on
the list of those persons who nay not be issued a license
plate or revalidation sticker for any notor vehicle under s.
320.03(8). If the vehicle, vessel, or nobile hone is owned
jointly by nore than one person, the nane of each registered
owner shall be placed on the list. The notice of wecker
conpany's epetatetr—s lien shall be submitted on forns provided
by the departnent, which nust include:

1. The nane, address, and tel ephone nunber of the
wr ecker conpany eperator

2. The name of the registered owner of the vehicle,
vessel, or nobile hone and the address to which the wecker
conpany epetatoe+r provided notice of the lien to the registered
owner under subsection (4).

3. A general description of the vehicle, vessel, or
nobi | e hone, including its color, nmake, nodel, body style, and
year.
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1 4. The vehicle identification nunber (VIN)

2| registration license plate nunber, state, and year; validation
3 | decal nunber, state, and year; nobile hone sticker nunber

4| state, and year; vessel registration nunber; hul

5| identification nunber; or other identification nunber, as

6 | applicabl e.

7 5. The nane of the person or the corresponding | aw

8 | enforcenment agency that requested that the vehicle, vessel, or
9| nobil e hone be recovered, towed, or stored

10 6. The anount of the wrecker conpany's eperater—s

11| lien, not to exceed the anount allowed by paragraph (b).

12 (b) For purposes of this subsection only, the anpunt
13 | of the wecker conpany's epetatoer—s |lien for which the

14 | departnent will prevent issuance of a license plate or

15| revalidation sticker may not exceed the anpbunt of the charges
16 | for recovery, towi ng, and storage of the vehicle, vessel, or
17 | nobil e hone for 7 days. These charges nmay not exceed the

18 | maxi numrates i nposed by the ordi nances of the respective

19 | county or nunicipality under ss. 125.0103(1)(c) and

20| 166.043(1)(c). This paragraph does not linit the anmobunt of a
21 | wecker conpany's epetrator—s |ien clai med under subsection (2)
22 | or prevent a wecker conpany epetatoet from seeking civil

23 | renedies for enforcenent of the entire anpunt of the |lien, but
24 | limts only that portion of the lien for which the departnent
25| will prevent issuance of a license plate or revalidation

26 | sticker.

27 (c)1. The registered owner of a vehicle, vessel, or

28 | nobil e home nay dispute a w ecker conpany's eperater—s |ien
29 | by notifying the departnent of the dispute in witing on forns
30 | provided by the departnent, if at |east one of the foll ow ng
31| appli es:
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a. The registered owner presents a notarized bill of
sal e proving that the vehicle, vessel, or nobile hone was sold
in a private or casual sale before the vehicle, vessel, or
nobi | e home was recovered, towed, or stored.

b. The registered owner presents proof that the
Florida certificate of title of the vehicle, vessel, or nobile
hone was sold to a |licensed dealer as defined in s. 319.001
before the vehicle, vessel, or nobile hone was recovered,
towed, or stored.

c. The records of the departnent were marked to
i ndi cate that the vehicle, vessel, or nobile hone was sold
before the issuance of the certificate of destruction under
subsection (11).

If the registered owner's dispute of a wecker conpany's
operator—s lien conplies with one of these criteria, the
departnent shall inmediately renove the registered owner's
nane fromthe list of those persons who may not be issued a
license plate or revalidation sticker for any notor vehicle
under s. 320.03(8), thereby allow ng i ssuance of a license
plate or revalidation sticker. If the vehicle, vessel, or
nobil e hone is owned jointly by nore than one person, each
regi stered owner nust dispute the wecker conpany's epetatotr——s
lien in order to be renpved fromthe |ist. However, the
departnent shall deny any dispute and maintain the registered
owner's nane on the |ist of those persons who nmay not be
i ssued a license plate or revalidation sticker for any notor
vehi cl e under s. 320.03(8) if the wecker conpany eperator has
provided the departnment with a certified copy of the judgnment
of a court which orders the registered owner to pay the
wr ecker conpany's eperater—s |lien clainmed under this section.
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In such a case, the anount of the wecker conpany's eperator—s
lien allowed by paragraph (b) may be increased to include no
nore than $500 of the reasonable costs and attorney's fees
incurred in obtaining the judgnment. The departnent's action
under this subparagraph is mnisterial in nature, shall not be
consi dered final agency action, and may be appealed only to
the county court for the county in which the vehicle, vessel
or nobile honme was ordered renoved

2. A person agai nst whom a wrecker conpany's
operator—s |ien has been inposed may alternatively obtain a
di scharge of the lien by filing a conplaint, challenging the
validity of the lien or the anpbunt thereof, in the county
court of the county in which the vehicle, vessel, or nobile
honme was ordered renoved. Upon filing of the conplaint, the
person may have her or his nane renoved fromthe list of those
persons who nmay not be issued a license plate or revalidation
sticker for any notor vehicle under s. 320.03(8), thereby
all owi ng i ssuance of a license plate or revalidation sticker
upon posting with the court a cash or surety bond or other
adequat e security equal to the anount of the wrecker conpany's
operator—s lien to ensure the paynent of such lien in the
event she or he does not prevail. Upon the posting of the bond
and the paynent of the applicable fee set forth in s. 28. 24,
the clerk of the court shall issue a certificate notifying the
departnment of the posting of the bond and directing the
departnent to rel ease the wecker conpany's eperater—s |ien
Upon deternmining the respective rights of the parties, the
court may award danages and costs in favor of the prevailing

party.

3. |If a person agai nst whom a w ecker conpany's
operator—s |ien has been i nposed does not object to the lien
60
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but cannot discharge the lien by paynent because the w ecker
conpany epetatoe+ has noved or gone out of business, the person
may have her or his nane renpved fromthe |ist of those
persons who nmay not be issued a license plate or revalidation
sticker for any notor vehicle under s. 320.03(8), thereby
all owi ng i ssuance of a license plate or revalidation sticker
upon posting with the clerk of court in the county in which
t he vehicle, vessel, or nobile hone was ordered renoved, a
cash or surety bond or other adequate security equal to the
anmount of the wecker conpany's eperator—s |lien. Upon the
posting of the bond and the paynent of the application fee set
forth in s. 28.24, the clerk of the court shall issue a
certificate notifying the departnent of the posting of the
bond and directing the departnent to rel ease the w ecker
conpany's epetatoetr—s |lien. The departnent shall mail to the
wr ecker conpany eperatetr, at the address upon the lien form
notice that the wecker conpany eperatetr nust claimthe
security within 60 days, or the security will be rel eased back
to the person who posted it. At the conclusion of the 60 days,
the departnent shall direct the clerk as to which party is
entitled to paynent of the security, less applicable clerk's
f ees.

4. A wecker conpany's epetatetr—s |lien expires 5 years
after filing.

(d) Upon discharge of the anmobunt of the w ecker
conpany's eperatoer—s |lien allowed by paragraph (b), the
wr ecker conpany eperater nust issue a certificate of
di schar ged wrecker conpany's eperater—s |lien on forns provided
by the departnent to each registered owner of the vehicle,
vessel, or nobile hone attesting that the anmount of the
wr ecker conpany's eperater—s |ien all owed by paragraph (b) has
61
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been di scharged. Upon presentation of the certificate of
di schar ged wrecker conpany's eperater—s |lien by the registered
owner, the department shall imediately renove the registered
owner's nane fromthe |ist of those persons who nmay not be
i ssued a license plate or revalidation sticker for any notor
vehi cl e under s. 320.03(8), thereby allow ng i ssuance of a
license plate or revalidation sticker. |ssuance of a
certificate of discharged wrecker conpany's eperater—s |ien
under this paragraph does not discharge the entire anount of
the wrecker conpany's eperatoer—s |ien clainmed under subsection
(2), but only certifies to the departnent that the anpunt of
the wecker conpany's epetratet—s |lien allowed by paragraph
(b), for which the departnent will prevent issuance of a
license plate or revalidation sticker, has been di scharged.
(e) When a wrecker conpany eperatetr files a notice of
wrecker operator's |lien under this subsection, the departnent
shall charge the wecker conpany operator a fee of $2, which
nmust be deposited into the Florida Mdtor Vehicle Theft
Prevention Trust Fund established under s. 860.158. A service
charge of $2.50 shall be collected and retai ned by the tax
col l ector who processes a notice of wecker conpany's
eperator—s |ien.
(f) This subsection applies only to the annual renewal
in the registered owner's birth nonth of a notor vehicle
regi stration and does not apply to the transfer of a
registration of a notor vehicle sold by a notor vehicle deal er
I i censed under chapter 320, except for the transfer of
regi strations which is inclusive of the annual renewals. This
subsection does not apply to any vehicle registered in the
nane of a lessor. This subsection does not affect the issuance
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of the title to a notor vehicle, notwithstanding s.
319.23(7)(b).

(g) The Departnent of H ghway Safety and Mot or
Vehi cl es may adopt rul es under ss. 120.536(1) and 120.54 to
i mpl erent this subsection.

(14) The anendnents to this section nmade by this act

do not affect the validity of |iens established under this

section before January 1, 2004.

Section 19. Effective January 1, 2004, section 715.07,
Fl orida Statutes, is anended to read:

715.07 Vehicles and vessel s parked on real private
property w thout perm ssion; tow ng.--

(1) As used in this section, the term
(a) "Property owner" nmeans an owner or |essee of rea

property, or a person authorized by the owner or |essee, which

person may be the designated representative of the condom ni um

association if the real property is a condom ni um

(b) "Vehicle" has the same meaning ascribed in s.
508. 01 means—any—Hobie—t+temwhi-chnorma-y—uses—wheels—
whether—rot-ofrized—or—not.

(c) "Vessel" has the same neaning ascribed in s.
508. 01.

(d) "Wecker conpany" has the sane neani ng ascribed in
s. 508.01.

(e) "Wecker operator" has the sane neani ng ascri bed
ins. 508.01.

(2) A property owner Fhe—owner—or—tessee—of—+eal

may cause a any vehicle or vessel parked on her or his sueh
63
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property wi thout her or his pernission to be renoved by a

wr ecker conpany registered under chapter 508 persoen—tegutarty
engaged—+n—thebustness—of towng—vehieteswithout liability

for the costs of renoval, transportation, or storage or

damages caused by the stueh renoval, transportation, or
storage, under any of the follow ng circunstances:

(a) The tow ng or renoval of any vehicle or vessel
fromreal private property w thout the consent of the
regi stered owner or other legally authorized person in contro
of that vehicle or vessel is subject to strict conpliance with
the following conditions and restrictions:

l.a. Any towed or renpved vehicle or vessel nust be
stored at a storage facility site within 10 mles of the point

of renoval in any county of 500,000 popul ation or nore, and
within 15 mles of the point of renpval in any county of |ess
t han 500, 000 popul ati on. The w ecker conpany's storage

facility Fhat—site nust be open for the purpose of redenption
of vehicles and vessels on any day that the w ecker conpany

person—or—f+mtow ng the sueh vehicle or vessel is open for
tow ng purposes, from8 866 a.m to 6 6:66 p.m, and, when

cl osed, nust shatt+ have pronminently posted a sign indicating a
t el ephone nunber where the operator of the storage facility

st+te can be reached at all tines. Upon receipt of a
t el ephoned request to open the storage facility site to redeem

a vehicle or vessel, the operator shall return to the storage
facility stte within 1 hour or she or he is wH—be in
violation of this section.

b. If a wecker conpany no—toewngbustHhess—proviting
steh—serviee is not |ocated within the area of tow ng
limtations set—ferth in sub-subparagraph a., the follow ng

limtations apply: any towed or renoved vehicle or vesse
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nmust be stored at a storage facility stte within 20 nmles of

the point of renoval in any county of 500,000 popul ati on or
nore, and within 30 mles of the point of renoval in any
county of less than 500, 000 popul ation

2. The wrecker conpany petrsoer—or—f+mtow ng or

renovi ng the vehicle or vessel nust shatt, within 30 mnutes

after of conpletion of that suelh towing or renoval, notify the
nmuni ci pal police departnent or, in an unincorporated area, the
sheriff of that stueh towing or renoval;;the |[ocation of the

storage facility;sitter-the tine the vehicle or vessel was
towed or renoved;;and the make, nodel, color, and |icense
pl ate nunber of the vehicle or the nake, nodel, color, and

regi stration nunber of the vessel. The wrecker conpany mnust
al so ant—shat+ obtain the nane of the person at that
departnment to whomthis stueh information i s was reported and

note that nane on the trip record.

3. If the registered owner or other legally authorized
person in control of the vehicle or vessel arrives at the
scene before prior—to—+erpval—or—towing—of the vehicle or
vessel is towed or renoved, the wecker conpany nust
di sconnect the vehicle or vessel shatt—be-disconnected from
t he wecker towng—or—rerpvat—apparatus,and nust all ow t hat
person shatt—be—atHowed to renove the vehicle or vesse
wi thout interference upon the paynent of a reasonable service

fee of not nore than one-half of the posted rate for those

servi ces stuch—towrng—serviece as provided in subparagraph 6.

for which a receipt shall be given, unless that person refuses
to renove the vehicle or vessel that whieh is otherw se

unl awful | y parked or | ocat ed.
4. A wecker conpany, a w ecker operator, or another

enpl oyee or agent of a wecker conpany nay not give a The
65
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rebate or pay payrent—ef noney or any ot her val uable
consi derati on f+rem-the—individual—or—rmtowng—or—rerpving

vehietes to the property owner owners—or—operatoers of the
prem ses fromwhich a vehicle or vessel is the—vehictes—are

towed or renoved, for the privilege of renoving or tow ng the

vehi cl e or vessel these—vehietes—isprohibited. A property

owner nmay not solicit a wecker conpany, a wecker operator

or anot her enpl oyee or agent of a wecker conpany to give him

or her a rebate or the paynent of noney or other val uabl e

consideration for the privilege of renbving or towing a

vehicle fromhis or her prenises.

5. Except for property appurtenant to and obviously a
part of a single-famly residence, and except for instances
when notice is personally given to the owner or other legally
aut hori zed person in control of the vehicle or vessel that the
area in which that vehicle or vessel is parked is reserved or
ot herwi se unavail abl e for unauthorized vehicles or vessels and
subj ect to being renoved at the owner's or operator's expense
any property owner er—tessee—or—persoh—atthoerizetd—by—the

property—owner—o+r—tessee, before prier—toe towi ng or renoving
any vehicle or vessel fromreal private property wthout the

consent of the owner or other legally authorized person in
control of that vehicle or vessel, nust post a notice neeting
the follow ng requirenents:

a. The notice nust be prom nently placed at each
driveway access or curb cut allowi ng vehicular access to the
property, within 5 feet fromthe public right-of-way line. |If
there are no curbs or access barriers, the signs nust be
posted not |ess than one sign for each 25 feet of |ot
front age.
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b. The notice nust clearly indicate, in not |ess than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles will be towed away at
the owner's expense. The words "tow away zone" nust be
included on the sign in not less than 4-inch high letters.

c. The notice nmust al so provide the nane and current

t el ephone nunber of the wecker conpany persofr—oe+—H+mtow ng
or renoving the vehicles, if the property owner,—tessee—of

person—in—cont+ot of the real property has a witten contract
with the wecker tewng conpany.
d. The sign structure containing the required notices

nmust be permanently installed with the words "tow away zone"
not less than 3 feet and not nore than 6 feet above ground

| evel and nust be continuously naintained on the property for
not less than 24 hours prior to the towing or renoval of any
vehi cl es.

e. The local governnent nmay require permtting and
i nspection of these signs prior to any towi ng or renoval of
vehi cl es bei ng authori zed.

f. A business with 20 or fewer parking spaces
satisfies the notice requirenents of this subparagraph by
prom nently displaying a sign stating "Reserved Parking for
Custoners Only Unauthorized Vehicles WIIl be Towed Away At the
Owner's Expense" in not |ess than 4-inch high
light-reflective letters on a contrasting background.

g. A property owner tow ng or renoving vessels from

real property must post notice, consistent with the

requi renents in sub-subparagraphs a.-f. which apply to

vehi cl es, that unauthorized vehicles or vessels will be towed

away at the owner's expense.
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A busi ness owner or |essee may authorize the renoval of a
vehicl e or vessel by a wrecker tewing conpany regi stered under

chapter 508 when the vehicle or vessel is parked in sueh a
manner that restricts the nornmal operation of business; and if
a vehicle or vessel parked on a public right-of-way obstructs
access to a private driveway the owner, |essee, or agent may
have the vehicle or vessel renobved by a wecker tewng conpany
regi stered under chapter 508 upon signing an order that the

vehicl e or vessel be renpbved without a posted tow away zone
si gn.
6. Each w ecker conpany Any—persoen—or—firmthat tows

or renoves vehicles or vessels and proposes to require an

owner, operator, or person in control of a vehicle or vesse
to pay the costs of towing and storage prior to redenption of
the vehicle or vessel nust file and keep on record with the

| ocal | aw enforcenent agency a conplete copy of the current
rates to be charged for those steh services and post at the
wr ecker conpany's storage facility site an identical rate

schedul e and any witten contracts with property owners,
| essees, or persons in control of real property which

aut hori ze the wecker conpany stuch—persen—oer—f++rmto renove

vehi cl es or vessels as provided in this section

7. Each w ecker conpany Any—persoen—ofr—f+mtow ng or

renovi ng any vehicles or vessels fromreal private property

wi t hout the consent of the owner or other legally authorized
person in control of the vehicles nust shatH-, on each w ecker
afy—trueks, wreeckers as defined in s. 320. 01 s—A3—78{(H{e)r+
or—other—vehietes used in the towing or renoval, have the
nane, address, and tel ephone nunber of the wecker conpany
performing—such—serviee clearly printed in contrasting colors
on the driver and passenger sides of the wecker vehrete. The
68
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1| nanme nust shatt+ be in at l[east 3-inch permanently affixed

2| letters, and the address and tel ephone nunber nust shat be in
3| at least 1l-inch permanently affixed letters.

4 8. Vehicle or vessel entry for the purpose of tow ng
5] or renoving the vehicle or vessel is shatt—be allowed with

6 | reasonabl e care by en—the—part—of the wecker conpany and the
7 | wecker operators persen—or—firmtowing the vehicle or vesse
8| for the wecker conpany. A w ecker conpany, its w ecker

9| operators, and other enpl oyees or agents of the w ecker

10 | conpany are not Such—persoen—or—f+rmshatt—be |iable for any
11 | damage occasioned to the vehicle or vessel if steh entry to
12 | the vehicle or vessel is perforned net—n—accordance with the
13 | standard—of reasonabl e care

14 9. \When a vehicle or vessel is has—been towed or

15 | renoved under purstant—te this section, the wecker conpany i+
16 | must release the vehicle or vessel be—+eleased to its owner or
17 | custodian wi thin one hour after requested. Any vehicle or

18 | vessel owner, custodian, or agent has shalHH—have the right to
19 | inspect the vehicle or vessel before accepting its return. A
20 | wecker conpany nay not require any vehicle or vessel owner

21 | custodi an, or agent to—ant—+no rel ease the wrecker conpany of
22 | waiver—of—any—kind—whi-ch—woutd—retease—the—person—or—H+m

23| towing the vehicle or vessel fromliability for damages noted
24 | by the owner or other legally authorized person at the tinme of
25| the redenpti on may—bet+reguired—t+romany—vehiete—owrer—

26 | eustoti-an—or—agent as a condition of release of the vehicle
27 | or vessel to its owner. A wecker conpany nust give a person
28 | paying towi ng and storage charges under this section a

29 | detail ed, signed receipt showing the | egal nane of the w ecker
30 | conpany e+—petrsof—toewrng—or—t+terpving—the—vehete—rust—be—gi-ven
31
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to—the—person—pay-hgtowng—or—storage——charges at the tine of

payment, whet her requested or not.

(b) These requirenents are shakH—be—+the m ni num
standards and do shalt+ not preclude enactnent of additional
regul ati ons by any nunicipality or county,including the
regul ati on of r+ght—te—regutate rates when vehicles or vessels

are towed fromreal prtvate property.
(3) This section does not apply to vehicles or vessels

that are reasonably identifiable fromnmarkings as | aw

enforcenent, firefighting, rescue squad, anbul ance, or other
energency vehicles or vessel s whieh—are—+marketd—as—sueh or to
property owned by any governnental entity.

(4) Wen a person inproperly causes a vehicle or
vessel to be renoved, that steh person is shatHt—be liable to
the owner or | essee of the vehicle or vessel for the cost of
renoval, transportation, and storage; any dammges resulting
fromthe renoval, transportation, or storage of the vehicle or
vessel ; attorneys' fees; and court costs.

(5) Failure to nmake good-faith efforts to conply with

the notice requirenents in subparagraph (2)(a)5. precludes the

i mposition of any towi ng or storage charges against the

vehicle or vessel

(6) t5)y(a) Any person who viol ates the—previstons—oef
subparagraph (2)(a)2. or subparagraph (2)(a)6. comits +s
guit+ty—oef a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) Any person who viol at es the—provistoens—of
subpar agraph(2)(a)l., subparagraph (2)(a)3., subparagraph

(2)(a)4., subparagraph (2)(a)7., or subparagraph (2)(a)?9.

commts is—gurtty—of a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.
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Section 20. Effective January 1, 2004, subsection (15)
of section 1.01, Florida Statutes, is repeal ed.

Section 21. The sumof $ is appropriated from

the General |nspection Trust Fund to the Departnent of

Agriculture and Consuner Services, and addi ti ona

full-tine-equival ent positions are authorized, for the purpose

of inplenenting this act during the 2003-2004 fiscal year

Section 22. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2003.

RSk S R R Rk R R Rk S bk I S Rk I

SENATE SUMVARY

Revi ses the wrecker allocation systemof the Florida
H ghway Patrol. Provides for maxi numrates for tow ng and
storing vehicles under the all ocation system Prohibits
an unaut hori zed wr ecker conpanY fromnohitoring a police
radi o or engaglng in certain other activities, Provides
requi rements for dispatching weckers under the ]
al l'ocation system Creates ch. 8, F.S., which provides
r the Departnent of Agriculture and Consuner Services
e?ulate wr ecker_ conpani es. Creates the Wecker

ator Advisory Council|l to advise the departnment on
ers relating to standards and practices in the ]
Eer i ndustry. Provides rulenaklnﬂ authority. Requires
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