F L ORI DA H O U S E O F R E PR E S ENTAT

O

© 00 N O 01 b W DN B

N NN NN R R R R B B R B R
A WO N P O ©O 0 N OO O D W N B O

25
26
27
28

HB 0215

CHAMBER ACTI ON

The Committee on Appropriations recomends the follow ng:
Conmittee Substitute
Renove the entire bill and insert:

ADbill to be entitled

creating s. 760.021, F.S.; authorizing the Attorney

760. 02, F.S.; changing the threshold for an enpl oyer

“conmerce”; creating 760.08, F.S.; nmaking unlawful
di scrimnation or segregation in places of public

accomodati on; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

to read:
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An act relating to the Florida Cvil R ghts Act of 1992;

CGeneral to comence a civil action to obtain damages or
other relief for a civil rights violation under certain

ci rcunstances; providing for attorney’'s fees and costs;
anending s. 16.57, F.S.; authorizing the Attorney Cenera
to investigate violations under ch. 760, F.S.; anending s.

subject to the Florida Cvil R ghts Act of 1992; defining
“public accommodations,” “support by state action,” and

Section 1. Section 760.021, Florida Statutes, is created
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29 760.021 Enforcenment.--1f the Attorney General has

30| reasonable cause to believe that:

31 (1) Any person or group of persons is engaged in a pattern

32| or practice of discrimnation as defined by the laws of this

33| state:; or

34 (2) Any person or group of persons has been discrim nated

35| against as defined by the laws of this state and such

36/ discrimnation raises an issue of general public inportance,
37
38| the Attorney General nmay conmence a civil action in any

39| appropriate court for damages, injunctive relief, civil

40| penalties not to exceed $10, 000 per violation, and such other

41| relief as nay be appropriate under the circunstances. Any

42| damages recovered under this section shall accrue to the injured

43| person or group of persons. The Attorney Ceneral is entitled to

44| an award of reasonable attorney’s fees and costs if the

45 Departnent of Legal Affairs prevails in an action brought under

46| this section.

47 Section 2. Section 16.57, Florida Statutes, is amended to
48| read:
49 16.57 Ofice of Gvil R ghts.--There is created in the

50| Departnent of Legal Affairs an Ofice of Civil R ghts. The

51| office may investigate and initiate actions authorized by

52| chapter 760 s—#60-5%. In investigating violations of

53| constitutional and statutory rights under chapter 760 s—#60-51%,

54| the Attorney Ceneral nay adm nister oaths and affirmations,

55| subpoena witnesses or matter, and coll ect evidence.
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56 Section 3. Subsection (7) of section 760.02, Florida
57| Statutes, is anended and subsections (11), (12), and (13) are

58| added to said section, to read:

59 760.02 Definitions.--For the purposes of ss. 760.01-760.11
60| and 509.092, the term
61 (7) "Enployer" means any person enploying 10 45 or nore

62| enpl oyees for each working day in each of 20 or nore cal endar
63| weeks in the current or precedi ng cal endar year, and any agent
64| of such a person.

65 (11) “Public accommpbdati ons” neans establishnents

66| affecting interstate comerce or supported in their activities

67| by state action as places of public accommodati on, | odgi ngs,

68| facilities principally engaged in selling food for consunption

69| on the prem ses, gasoline stations, places of exhibition or

70| entertainnent, and ot her covered establishnents. Each of the

71| follow ng establishnents which serves the public is a place of

72| public accommbdation within the neaning of this section if its

73| operations affect conmerce, or if discrimnation or segregation

74 by it is supported by state action:

75 (a) Any inn, hotel, notel, or other establishnent which

76| provides | odging to transient guests, other than an

77 establishnent | ocated within a building which contains not nore

78| than four roons for rent or hire and which is actually occupied

791 by the proprietor of such establishnent as his or her residence.

80 (b) Any restaurant, cafeteria, |lunchroom |unch counter

81| soda fountain, or other facility principally engaged in selling

82| food for consunption on the prem ses, including, but not limted
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83| to, any such facility |ocated on the preni ses of any retai

84| establishment, or any gasoline station.

85 (c) Any notion picture house, theater, concert hall

86| sports arena, stadium or other place of exhibition or

87| entertai nnent.

88 (d) Any establishnment which is physically |ocated within

89| the prem ses of any establishnent otherw se covered by this

90| subsection, or within the prem ses of which is physically

91| | ocated any such covered establishnent, and which holds itself

92| out as serving patrons of such covered establishnent.

93 (12) “Supported by state action” nmeans carried on under

94| color of any law, statute, ordinance, or regulation; or is

95| carried on under color of any custom or usage required or

96| enforced by officials of the state or political subdivision

97| thereof; or is required by action of the state or political

98| subdi vi sion thereof.

99 (13) “Commerce” neans travel, trade, traffic,

100| transportation, or conmuni cati on anbng the several states, or

101| between the District of Col onbia and any state, or between any

102| foreign country and any territory or possession and any state or

103| the District of Colonbia, or between points in the sane state

104| but through any other state or the District of Colunbia or a

105/ foreign country.

106 Section 4. Section 760.08, Florida Statutes, is created to
107| read:

108 760.08 Discrimnation in places of public accommbdati on. - -
109 (1) Al persons shall be entitled to the full and equa

110/ enjoynent of the goods, services, facilities, privileges,
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111| advantages, and accommbdati ons of any place of public

112 accommpdati on, as defined in this chapter, wthout

113| discrimnation or segregati on on the ground of race, color,

114 national origin, sex, handicap, famlial status, or religion.

115 (2) The operations of an establishnent affect commerce

116/ within the neaning of this section if it is one of the
117| establishnents described in s. 760.02(11)(a); in the case of an
118| establishnent described in s. 760.02(11)(b), it serves or offers

119 to serve interstate travelers of a substantial portion of the

120| food which it serves, or gasoline or other products which it

121| sells, has noved in commerce; in the case of an establi shnent

122| described in s. 760.02(11)(c), it customarily presents fil ns,

123| performances, athletic teans, exhibitions, or other sources of

124| entertai nnent which nove in commerce; and in the case of an
125| establishnment described in s. 760.02(11)(d), it is physically

126/ |l ocated within the prenmi ses of, or there is physically | ocated

127) within its prem ses, an establishnent the operations of which

128| affect commerce within the nmeani ng of this subsection.

129 Section 5. This act shall take effect upon becomng a | aw.
130
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