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SENATE AMENDIVENT
Bill No. SB 2164
Amendnent No. 3  Barcode 891668
CHAMBER ACTI ON
Senat e House

3/ F/ 2R
04/ 25/ 2003 04: 34 PM

The Committee on Conmerce, Econom c (pportunities, and

Consumer Services recomrended the follow ng amendnent :

Senate Amendnent (with title anendnent)
On page 1, between lines 23 and 24,

insert:

Section 2. Paragraph (h) of subsection (5) of section
212.08, Florida Statutes, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. --

(h) Business property used in an enterprise zone. --

1. Business property purchased for use by busi nesses
located in an enterprise zone which is subsequently used in an
enterprise zone shall be exenpt fromthe tax inposed by this
chapter. This exenption inureslto t he business only through a
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SENATE AMENDMVENT
Bill No. SB 2164
Amrendnent No. 3 Bar code 891668
refund of previously paid taxes. A refund shall be authorized
upon an affirmative showi ng by the taxpayer to the
satisfaction of the departnent that the requirenents of this
par agr aph have been net.

2. To receive a refund, the business nmust file under
oath with the governing body or enterprise zone devel oprent
agency having jurisdiction over the enterprise zone where the
busi ness is | ocated, as applicable, an application which
i ncl udes:

a. The name and address of the business claimng the
ref und.

b. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the business is
| ocat ed.

c. A specific description of the property for which a
refund is sought, including its serial nunber or other
permanent identification nunber.

d. The location of the property.

e. The sales invoice or other proof of purchase of the
property, showi ng the anount of sales tax paid, the date of
purchase, and the name and address of the sales tax deal er
fromwhomthe property was purchased

f. Wiether the business is a small business as defined
by s. 288.703(1).

g. |If applicable, the name and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel oprment
2
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SENATE AMENDMVENT
Bill No. SB 2164
Amrendnent No. 3 Bar code 891668
agency shall review the application to determne if it
contains all the information required pursuant to subparagraph
2. and meets the criteria set out in this paragraph. The
governi ng body or agency shall certify all applications that
contain the information required pursuant to subparagraph 2.
and neet the criteria set out in this paragraph as eligible to
receive a refund. |If applicable, the governing body or agency
shall also certify if 20 percent of the enpl oyees of the
busi ness are residents of an enterprise zone, excluding
tenporary and part-time enpl oyees. The certification shall be
inwiting, and a copy of the certification shall be
transmtted to the executive director of the Departnent of
Revenue. The busi ness shall be responsible for forwarding a
certified application to the departrment within the tine
speci fied in subparagraph 4.

4. An application for a refund pursuant to this
paragraph must be submitted to the departnent w thin 6 nonths
after the tax is due on the business property that is
pur chased.

5. The provisions of s. 212.095 do not apply to any
refund application made pursuant to this paragraph. The anount
refunded on purchases of business property under this
par agraph shall be the | esser of 97 percent of the sales tax
pai d on such busi ness property or $5,000, or, if no less than
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-time
enpl oyees, the amount refunded on purchases of business
property under this paragraph shall be the | esser of 97
percent of the sales tax paid on such business property or
$10, 000. A refund approved pursuant to this paragraph shall be
made within 30 days of formal approval by the departnent of

3
4:09 PM 03/25/03 s2164.cm 03




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. SB 2164
Amrendnent No. 3 Bar code 891668
the application for the refund. No refund shall be granted
under this paragraph unless the anount to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day time
peri od.

6. The department shall adopt rul es governing the
manner and formof refund applications and may establish
guidelines as to the requisites for an affirmative showi ng of
gualification for exenption under this paragraph

7. |If the department determnes that the business
property is used outside an enterprise zone within 3 years
fromthe date of purchase, the amount of taxes refunded to the
busi ness purchasi ng such busi ness property shall immediately
be due and payable to the departnent by the business, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner provided by this chapter
Not wi t hst andi ng t hi s subpar agraph, busi ness property used
exclusively in:

a. Licensed comercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourismguide boats

that |leave and return to a fixed location within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenments of this
paragraph are net. Such vessels and boats must be owned by a
business that is eligible to receive the exenption provided
under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an amount equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe amount transferred into the Loca
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Bill No. SB 2164
Amrendnent No. 3 Bar code 891668
Covernnent Hal f-cent Sales Tax dearing Trust Fund pursuant to
s. 212.20 for the county area in which the business property
is located and shall transfer that anount to the Genera
Revenue Fund.

9. For the purposes of this exenption, "business
property" means new or used property defined as "recovery
property" in s. 168(c) of the Internal Revenue Code of 1954,
as anended, except:

a. Property classified as 3-year property under s.
168(c)(2) (A) of the Internal Revenue Code of 1954, as anended,;

b. Industrial nachinery and equi pment as defined in
sub- subparagraph (b)6.a. and eligible for exenpti on under
par agraph (b);

c. Building naterials as defined in sub-subparagraph
(9)8.a.; and

d. Business property having a sales price of under
$500%$5;-666 per unit.

10. The provisions of this paragraph shall expire and
be void on Decenber 31, 2005.

Section 3. Subsection (3) of section 290.00676,
Florida Statutes, is anended to read:

290. 00676 Anendnment of rural enterprise zone
boundari es. - - Not wi t hst andi ng any ot her |aw, upon
recomendati on by Enterprise Florida, Inc., the Ofice of
Tourism Trade, and Econom c Devel opnent may approve requests
to anend the boundaries of rural enterprise zones as defined
ins. 290.004(8). Boundary amendnents authorized by this
section are subject to the follow ng requirenents:

(3) The local enterprise zone devel opnent agency mnust

request the anendment fromEnterprise Florida, Inc., prior to

Decenber 30, 2003 266% The request must contain naps and
5
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sufficient information to allowthe office to determne the
nunber of noncontiguous areas and the total size of the rura

enterprise zone.

(Redesi gnat e subsequent sections.)

TI' TLE AMENDMENT

And the title is amended as foll ows:

On page 1, line 6, after the sem col on

insert:
amending s. 212.08, F.S.; reducing the m ni mum
purchase price for exenption fromtax for
busi ness property used in an enterprise zone;
amendi ng s. 290.00676, F.S.; extending the
deadline for requests to anmend rural enterprise

zone boundari es;
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