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Florida Senate - 2003 SB 2172
By Senator Cow n

20- 784- 03 See HB 77
A bill to be entitled
An act relating to repeat sexual offenders;
anmending s. 794.0115, F. S.; providing for
addi tional offenses to be included as
perm ssible criteria for qualification for
enhanced penalties; increasing the penalties
for repeated sexual offenses; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 794.0115, Florida Statutes, is
amended to read:

794. 0115 Repeat sexual offenders batterers;
definition; procedure; enhanced penalties.--

(1) As used in this act, "repeat sexual offender
batterer" neans a defendant for whomthe court nust inpose a
mandat ory minimumterm of inprisonnent, as provided in
subsection (3), if it finds that:

(a) The defendant is 18 years of age or ol der when he

or she commtted the crine.

(b) tay The defendant has previously been convicted of
a felony or an attenpt or conspiracy to comrt any of the
felony offenses proscribed in the following statutes in this

state or simlar offenses in another jurisdiction: s.
794.011(2)-(8); s. 800.04(4) or (5); s. 827.071; s. 847.0145;
or any simlar offense coimmitted in this state which has been

redesi gnated froma forner statute nunber to one of those

listed in this paragraph aftetony—and—oene—oer—rore—of—such
convi-cti-ons—was—for—

1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Florida Senate - 2003 SB 2172
20- 784- 03 See HB 77

. ol e . Colat o
to—comi-t—the—felony—offense-

(c)tb)y The felony for which the defendant is to be
sentenced is one of the felonies enunerated in paragraph (b)

and is conmtted after the date of the offense of the | ast

prior felony enunerated in paragraph (b)subparagraph—(art—or
subparagraph—{a)y2—and—was—conmitted:

(d) te) The defendant has not received a pardon on the
ground of innocence for any crine that is necessary for the
operation of this subsection

(e)td)y A conviction of a crine necessary to the
operation of this subsection has not been set aside in any
post convi ction proceedi ng.
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(2) In a separate proceeding, the court shal
determne if the defendant is a repeat sexual offender
batterer. The procedure shall be as foll ows:

(a) The court shall obtain and consider a presentence
investigation prior to the inposition of a sentence as a
repeat sexual offender batterer.

(b) Witten notice shall be served on the defendant
and the defendant's attorney a sufficient tine prior to the
entry of a plea or prior to the inposition of sentence in
order to allow the preparation of a subnission on behalf of
t he def endant .

(c) Except as provided in paragraph (a), all evidence
presented shall be presented in open court with full rights of
confrontation, cross-exanination, and representati on by
counsel

(d) Each of the findings required as the basis for
such sentence shall be found to exist beyond a reasonabl e

doubt by—apreponderance—oef—the—evidence and shall be

appeal able to the extent nornmally applicable to sinmlar

findi ngs.

(e) For the purpose of identification of a repeat
sexual offender batterer, the court shall fingerprint the
def endant pursuant to s. 921.241.

(f) For an offense committed on or after the effective
date of this act, if the state attorney pursues a repeat
sexual offender batterer sanction agai nst the defendant and
the court, in a separate proceeding pursuant to this
subsection, determ nes that the defendant neets the criteria
under subsection (1) for inmposing such sanction, the court
nmust sentence the defendant as a repeat sexual offender
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batterer, subject to inprisonnent pursuant to this section as
provided in subsection (3).

(3)(a) The court, in conformty with the procedure
establ i shed in subsection (2) and notw t hstandi ng t he

provisions of s. 775.082(3) or any provision of chapter 958,

nmust sentence the repeat sexual offender batterer to a
mandatory mninmumterm of 25 16 years' inprisonment up to a
mandatory naxinmumtermof life in prison

(b) Nothing in this subsection shall prevent a court
frominposing a greater sentence of incarceration as
authorized by law. |f the m ni num mandatory terns of

i mprisonnent inposed pursuant to this section exceed the

nmaxi nrum sentences authorized by ss. 775.082 or 775.084, or the

Crimnal Punishment Code under chapter 921, then the nmandatory

m ni nrum sentence nust be inposed. |f the nandatory m ni mum

terns of inprisonnment pursuant to this section are | ess than

the sentences that could be inposed as authorized by ss.
775.082 or 775.084, or the Crimnal Punishnent Code under
chapter 921, then the sentence inposed by the court nust

i nclude the mandatory minimumterm of inprisonnent as required

in this section.
Section 2. This act shall take effect July 1, 2003.
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