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Florida Senate - 2003 CS for SB 2172

By the Cormittee on Crimnal Justice; and Senator Cow n

307-2294-03
A bill to be entitled
An act relating to sexual offenders; anending
S. 794.0115, F.S.; providing a short title;
defining a dangerous sexual felony offender
provi di ng nmandatory sentencing for such
of fenders; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. 794.0115, Florida Statutes, is anended to
read:

(Substantial rewording of section. See

s. 794.0115, F.S., for present text.)

794. 0115 Dangerous sexual felony offender; mandatory

sent enci ng. - -

(1) This section may be cited as the "Dangerous Sexua
Fel ony O fender Act."
(2) Any person who is convicted of a violation of s.
787.025; s. 794.011(2), (3), (4, (5), or (8); s. 800.04(4) or
(5); s. 827.071(2), (3), or (4); s. 825.1025; or s. 847.0145;

or any simlar offense under a fornmer designation, which

of fense the person committed when he or she was 18 years of

age or older, and the person:

(a) Caused serious personal injury to the victimas a

result of the conm ssion of the offense;

(b) Used or threatened to use a deadly weapon during

t he conm ssion of the offense;

(c) Victinmzed nore than one person during the course

of the crimnal episode applicable to the offense;

(d) Committed the offense while under the jurisdiction

of a court for a felony offense under the laws of this state,
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for an offense that is a felony in another jurisdiction, or

for an offense that would be a felony if that offense were

commtted in this state; or

(e) Has previously been convicted of a violation of s.
787.025; s. 794.011(2), (3), (4, (5), or (8); s. 800.04(4) or
(5); s. 825.1025; s. 827.071(2), (3), or (4); or s. 847.0145;

of any offense under a forner statutory designation which is

simlar in elenents to an of fense described in this

subpar agr aph; or of any offense that is a felony in another

jurisdiction, or would be a felony if that offense were

committed in this state, and which is simlar in elenents to

an offense described in this subparagraph

i s a dangerous sexual felony offender, who nust be sentenced

to a nandatory mninumtermof 25 years inprisonment up to,

and including, life inprisonnent.

(3) "Serious personal injury" neans great bodily harm

or pain, pernanent disability, or pernmanent disfigurenent.
(4) The offense described in subsection (2) which is
bei ng charged nmust have been conmitted after the date of

conm ssion of the last prior conviction for an offense that is

a prior conviction described in paragraph (2)(e).

(5) It isirrelevant that a factor listed in paragraph

(2) is an elenent of an offense described in that paragraph

It is also irrelevant that such an offense was reclassified to

a higher felony degree under s. 794.023 or any other |aw
(6) Notwithstanding s. 775.082(3), chapter 958, any
other law, or any interpretation or construction thereof, a

person subject to sentencing under this section nust be

sentenced to the mandatory term of inprisonnent provided under

this section. |f the mandatory mni numterm of inprisonnent
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1| inposed under this section exceeds the nmaxi nrum sentence

2 | authorized under s. 775.082, s. 775.084, or chapter 921, the
3| mandatory mininmumterm of inprisonnent under this section nust
4| be inposed. If the mandatory nini numterm of inprisonment

5| under this section is less than the sentence that could be
6 | i nposed under s. 775.082, s. 775.084, or chapter 921, the

7 | sentence i nposed nust include the mandatory ni ni numterm of
8 | inprisonnent under this section

9 (7) A defendant sentenced to a mandatory nmininmumterm
10| of inprisonnent under this section is not eligible for

11| statutory gain-tine under s. 944, 275 or any form of

12 | discretionary early rel ease, other than pardon or executive
13 | clenmency, or conditional nedical rel ease under s. 947. 149,
14 | before serving the nini num sent ence.

15 Section 2. This act shall take effect July 1, 2003.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2172

3

4| - Del etes all of the current provisions of s. 794.0115,
F.S., which currently provides for a 10-year_ nmandatory

5 mninumtermof inprisonment for certain recidivist

5 sexual offenders designated "repeat sexual batterers."

2| Changes the mandatory mininumtermto 25 years to life.

- Provides that this term nust be inposed or included in

8 sentencing of a person as a "dangerous sexual felony
of fender,™ which the bill defineS as a person who i§

9 convicted of any one of several sexual offenses, which
the person committed when he or she was 18 Kears of age

10 or older, and the person neets any one of the severa
desi gnated factors, such as cau5|n? serious persona

11 injury to the victimas a result of the offense.

12 | - Provides that it is irrelevant that a factor for
sentencing is an elenent of the offense or that such

13 of fense was reclassified to a higher felony degree.

14 | - Provi des that a person sentenced to a mandatory nini num
termunder this section is not eligible for statutory

15 gain-tinme or any formof discretionary early rel ease;
ot her than pardon or executive c|lenency, or” conditiona

16 nedi cal rel ease before serving the m ninum sentence.
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