Florida Senate - 2003 CS for SB 2260

By the Cormittee on Natural Resources; and Senator Dockery

312-2235-03

1 A bill to be entitled

2 An act relating to water policy; repealing s.

3 373.0693(11), F.S.; deleting a provision

4 requiring legislative approval to abolish or

5 conbi ne basins existing within the Sout hwest

6 Fl ori da Water Managenent District; anending s
7 373.451, F.S.; revising legislative intent with
8 respect to the Surface Water | nprovenent and

9 Managenent Act; deleting requirenent that state
10 and | ocal funds be provided for certain

11 pur poses; anending s. 373.453, F.S.; revising
12 criteria to be applied in determ ning the

13 priority of water bodies under surface water

14 i mprovenent and nmanagenent plans and prograns;
15 providing for periodic lists of water bodies of
16 regi onal or statew de significance; authorizing
17 participation by additional persons in the

18 devel opnent of plans and prograns; del eting

19 certain reporting requirenents; requiring
20 identification of potential funding sources for
21 the plans and prograns; requiring review of
22 pl ans devel oped by wat er nmanagenent districts
23 by various state agencies within a specified
24 time; deleting the requirenent that state
25 agenci es be on certain advisory conmittees;
26 aut hori zi ng wat er nanagenent districts to enter
27 into contracts with governnental agencies
28 regardi ng the devel opnent and i npl enentation of
29 wat er i nprovenent and managenent prograns;
30 anending s. 373.459, F.S.; providing for
31 appropriation of funds for surface water
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1 i mprovenent and nmanagenment activities by water

2 managenent districts; providing for rel ease of

3 funds by the Departnent of Environnental

4 Protection; repealing s. 373.455, F.S.

5 relating to review of surface water inprovenent

6 and managenent plans; repealing s. 373. 456,

7 F.S., relating to approval of surface water

8 i mprovenent and nmanagenent plans; repealing s.

9 373.457, F.S., relating to inplenentation of

10 surface water inprovenent and managenment plans

11 and prograns; anending ss. 259.101, 373.4136,

12 403. 067, and 403.1835, F.S.; deleting

13 cross-references; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:
16

17 Section 1. Subsection (11) of section 373.0693

18 | Florida Statutes, is anended to read:

19 373.0693 Basins; basin boards. --

20 i

21

22

23

24 . o I ey o I v
25 I o itk I o I Ch o I
26 w I : e b I I

27 L orid . et . o

28 | the—FEast—ef—theHtHsboerough—County—t+Hne—andpresenttytocated
29 e I Lok Ch o I w I :
30 | Basif—

31
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Section 2. Subsections (5), (7), and (8) of section
373.451, Florida Statutes, are anended to read:

373.451 Short title; legislative findings and
intent.--

(5) The Legislature finds that many surface water
probl ens can be and have been corrected and prevented through

pl ans and prograns for surface water inprovenent and

managenent that are devel oped ptanned—desighed,and

i npl erented by the water nanagenent districts, the departnent,

and | ocal governnents.

(7) It is also the intent of the Legislature that the
departnent, the water nanagenent districts, and ot hers shaH-
conduct er—coordinate—statewde research by—the—water
managerent—di-striets—or—others to provide a better scientific

under st andi ng of the causes and effects of surface water

pollution and of the destruction of natural systens in order
to i mprove and manage surface waters and associ ated natura
syst ens.

Section 3. Section 373.453, Florida Statutes, is
anended to read:

3
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373.453 Surface water inprovenent and nanagenent pl ans
and prograns. - -

(1) (a) Each water managenent district, in cooperation
with the departnent, the Departnent of Agriculture and
Consuner Services, the Departnment of Conmunity Affairs, the
Fish and Wi dlife Conservati on Conm ssi on, and | oca
governnents, and ot hers, shall prepare—and maintain a |ist
that prioritizes whieh—shatH—prioritize water bodies of

regional or statewi de significance within the each water

managenent district. The list shall be reviewed and updat ed

every 5 3 years. Fhet+ist—shatH—bebased—on—ecriterta—adoepted
I I f I { kel . S I
bod I I hei w . I
restoration—
(b) Criteria to be used in developing the lists

tdevetopetd—by—the—departwent shall include, but reed not be

limted to, consideration of violations of water quality

standards occurring in the water body, the amounts of
nutrients entering the water body and the water body's trophic
state, water bodies on the departnent's list of inpaired

waters, water bodies with established total nmaximumdaily

| oads, t he exi stence of or need for a continuous aquatic weed
control programin the water body, the biological condition of
the water body, reduced fish and wildlife values, ant threats
to agricultural and urban water supplies, threats to and

public recreational opportunities, the nanagenent of the water

body through federal, state, or local water quality prograns

or plans, and public input.

(c) In naintaining devetoepitng their respective

priority water body lists, water nanagenent districts shal

gi ve consideration to the following priority areas:
4
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1 1. The South Florida Water Managenent District shal

2| give priority to the restoration needs of Lake Okeechobee,

3 | Biscayne Bay, the Lake Wrth Lagoon, and the I ndian R ver

4 | Lagoon systemand their tributaries.

5 2. The Sout hwest Florida Water Managenent District

6| shall give priority to the restoration needs of Tanpa Bay and
7|its tributaries.

8 3. The St. Johns River Water Managenent District shal
9] give priority to the restoration needs of Lake Apopka, the

10 | Lower St. Johns River, and the Indian R ver Lagoon system and
11 | their tributaries.

12 (2) Unless otherw se provided by | aw éace—thepriority
13 | Hsts—are—approved—by—the—departrnent, the water nmnagenent

14 | districts, in cooperation with state agenci es, the—departent—
15 | the—Firsh—and—\WHdHfe—Conservation—Conm-ssion—theDepartrent
16 | ef—Communi-ty—AHai+rs—theDbepartrhent—of—Agreut-ture—and

17 | Consurer—Services,—and | ocal governnents, and others, nay

18 | shalt+ devel op surface water inprovenent and nanagenent pl ans
19 | and prograns for the water bodies identified based on the

20| priority lists. FThe—departwent—shaH—estabH-sh—a—uniform

21 | format—for—such—plans—antd—aschedurefor—reviewng—and

22 | updating—the—ptans—These Pl ans devel oped pursuant to this

23 | subsection shall include, but not be [imted to:

24 (a) A description of the water body system its

25| historical and current uses, its hydrol ogy, and a—histery—-of
26 | the conditions that whi-eh have led to the need for restoration
27 | or protection;

28 (b) An identification of all governnmental units that
29 | have jurisdiction over the water body and its drai nage basin
30| within the approved surface water inprovenent and nmanagenent
31
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1| plan area, including local, regional, state, and federa

2| units;

3 (c) A description of land uses within the drai nage

4| basin of the priority water body wthinthe—approved—surface
5 | water—rproverent—and—ranagenrent—ptan—area and t hose of

6 | inportant tributari es;—poeint—andrnonpoint—soureces—of

7 H-ut-en- I . | it vities:

8 (d) ldentification A+H-st—ef—the—oewrers of point and
9 | nonpoi nt sources of water pollution that are discharged into
10 | the each water body and its inportant tributaries tributary
11 | thereto—and-that—adversely—affect—thepublec—interest;

|

22 , ; ;

23 | dimnai-sh—the—autheri-ty—of—thedepartrent—or—the—water

24 | mranagerent—di-striet;

25 (e) A description of strategies and a schedul e for

26 | rel ated nanagenent acti ons potentiat—strategres for restoring
27 | or protecting the water body to Class IIl or better, including
28 | those needed to hel p achi eve state-adopted total nmaximumdaily
29 | | oads for the water body;

30 tH—A+tstingof—studires—that—are—berng—or—have—been

31 | prepared—Ttor—the—water—body-
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strategy—or—strategtes—torestore—or—protect—the—water—body-

(f)th)y A description of the managenent actions

reastres needed to manage—and nmaintain the water body once it
has been restored and to prevent future degradation; and

it hedulet . I . iy
water—boty—and

(9) ) An estimate of the funding needed to carry out
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the restoration or protection strategies and a listing of
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avai l abl e and potential funding sources and anpunts.
(3) Each—water—managerent—distriet—shat—be
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15
16
17 | proteetion—or—+estorat+on—The governi ng board of the
18 | appropriate water managenent district shall hold at | east one
19 | public hearing and public workshop werkshops in the vicinity
20| of a priority the water body for which a plan is being
21 | devel oped t o obtai n urder—consideration—as—ay—bernecessary
22 | for—ebtaining public input prior to finalizing the surface
23 | water inprovenent and managenment plan ptans for the water body
24 | bodies—on—the—priortty—+Hst. The water nanagenent district
25| shall then forward a copy of the plan ptans to the departnent,
26 | the Fish and Wldlife Conservati on Conmi ssion, the Departnent
27 | of Agriculture and Consuner Services, and te appropriate | oca
28 | governnental units for their review and comment within 45
29 | cal endar days after the date the plan is forwarded to them
30| The departnent shall specifically comment on the likelihood
31| that inplenenting the plan will significantly inprove or

7
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protect water quality and associated natural systens. At the

end of the 45-day review period, the water nanagenent district

may proceed to approve the plan, whether or not comments have

been subm tt ed.

(4) Plans shall be updated as necessary to ensure that

they effectively address the restorati on and protection needs

of the priority water bodies and that they reflect current

scientific understandi ngs and budgetary adjustnents. If a

district determ nes that nodifications of or additions to a

pl an are necessary, such nodifications or additions shall be

subj ect to the review process established in this section

(5) The governing board of each water nmanagenent

district is encouraged to appoint advisory conmmittees as
necessary to assist in fornmulating and eval uating strategies
for water body protection and restoration activities and to

i ncrease public awareness and i ntergovernnental cooperation
Such conmittees should include representatives of the—+sh—and

T . Fssien—t F
Agtecutture—ant—Constrer—Servi-eesappropriate | oca

governnents, state and federal agencies, existing advisory
councils for the priority subjeet water body, and
representatives of the public who use the water body.

8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WwNPRER O

r

Florida Senate - 2003 CS for SB 2260
312-22

5 35-03

(6) The water managenent districts nmay contract with
appropriate state, local, and regi onal agencies and others to
performvarious tasks associated with the devel opnent and

i mpl erent ation of the surface water inprovenent and nanagenent
pl ans and prograns.

Section 4. Section 373.459, Florida Statutes, is
anended to read:

373.459 Funds for surface water inprovenent and
managenent . - -
(1) Legislative appropriations provided to the water

managenent districts for surface water inprovenent and

nmanagenent activities shall be avail able for detail ed planning

and plan and program i npl enentati on.

(2) £y The Ecosystem Managenment and Restoration Trust
Fund shall be used for the deposit of funds appropriated by
the Legislature for the purposes of ss. 373.451-373.4595. The
departnment shall administer all funds appropriated to or
received for surface water inprovenent and nanagenent
activities. Expenditure of the noneys shall be limted to the
costs of detailed planning for and pl an and program
i npl enrent ati on ef—proegrans—prepared for priority surface water
bodi es waters. Moneys fromthe fund shall not be expended for
pl anning for, or construction or expansion of, treatnent

facilities for donestic or industrial waste di sposal

(3) £2) The seeretary—of—the departnent shall authorize

the rel ease of nobney fromthe fund in accordance with the
provisions of s. 373.501(2) and procedures in s. 373.59(4) and
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current obligations incurred under this section shall be
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1| transferred to the State Board of Admi nistration, to the

2| credit of the trust fund, to be invested in the manner

3| provided by law. Interest received on such investnents shal

4| be credited to the trust fund.

5 Section 5. Sections 373.455, 373.456, and 373. 457,

6| Florida Statutes, are repeal ed

7 Section 6. Paragraph (b) of subsection (3) of section
8| 259.101, Florida Statutes, is anended to read:

9 259.101 Florida Preservation 2000 Act.--

10 (3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less t he
11 | costs of issuance, the costs of funding reserve accounts, and
12 | other costs with respect to the bonds, the proceeds of bonds
13 | issued pursuant to this act shall be deposited into the

14 | Florida Preservation 2000 Trust Fund created by s. 375.045. In
15| fiscal year 2000-2001, for each Florida Preservation 2000

16 | program descri bed in paragraphs (a)-(g), that portion of each
17 | progranmis total remaining cash bal ance which, as of June 30,
18 | 2000, is in excess of that progranis total renaining

19 | appropriation bal ances shall be redistributed by the
20 | departnment and deposited into the Save Qur Evergl ades Trust
21| Fund for land acquisition. For purposes of calculating the
22 | total remmining cash balances for this redistribution, the
23| Florida Preservation 2000 Series 2000 bond proceeds, including
24 | interest thereon, and the fiscal year 1999-2000 Genera
25 | Appropriations Act anounts shall be deducted fromthe
26 | remmi ni ng cash and appropriation bal ances, respectively. The
27 | remi ni ng proceeds shall be distributed by the Departnent of
28 | Environnental Protection in the foll owi ng manner
29 (b) Thirty percent to the Departnent of Environnental
30| Protection for the purchase of water nmanagenent |ands pursuant
31| to s. 373.59, to be distributed anong the water nanagenent

11
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districts as provided in that section. Funds received by each
district may also be used for acquisition of |ands necessary
to inmplenment surface water inprovenent and nmanagenent pl ans
approvetd—in—accordance—wth—s—373-456 or for acquisition of

| ands necessary to inplenent the Evergl ades Construction
Proj ect authorized by s. 373.4592.

Local governnents may use federal grants or |oans, private
donations, or environnmental mtigation funds, including
environnental nitigation funds required pursuant to s.
338. 250, for any part or all of any local match required for
t he purposes described in this subsection. Bond proceeds
al | ocated pursuant to paragraph (c) may be used to purchase
| ands on the priority lists devel oped pursuant to s. 259.035.
Title to | ands purchased pursuant to paragraphs (a), (d), (e),
(f), and (g) shall be vested in the Board of Trustees of the
Internal Inproverment Trust Fund. Title to | ands purchased
pursuant to paragraph (c) may be vested in the Board of
Trustees of the Internal |nprovenent Trust Fund. The board of
trustees shall hold title to land protection agreenents and
conservation easenents that were or will be acquired pursuant
to s. 380.0677, and the Sout hwest Florida Water Managenent
District and the St. Johns River Water Managenent District
shal |l nonitor such agreenents and easenents within their
respective districts until the state assunes this
responsibility.

Section 7. Paragraph (a) of subsection (6) of section
373.4136, Florida Statutes, is anended to read:

373.4136 Establishnment and operation of nitigation
banks. - -

12
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1 (6) M TIGATI ON SERVI CE AREA. --The departnent or water
2 | managenent district shall establish a nitigation service area
3| for each mtigation bank pernmit. The departnent or water

4 | managenent district shall notify and consider conments

5] received on the proposed nitigation service area from each

6 | local government within the proposed mitigation service area.
7 | Except as provided herein, mtigation credits may be w t hdrawn
8 | and used only to offset adverse inpacts in the nmitigation

9| service area. The boundaries of the nitigation service area
10 | shall depend upon the geographic area where the nitigation

11 | bank coul d reasonably be expected to offset adverse inpacts.
12 | Mtigation service areas nmay overlap, and mitigation service
13| areas for two or nore mtigation banks may be approved for a
14 | regi onal wat ershed.

15 (a) In deternmining the boundaries of the mitigation
16 | service area, the departnment or the water nmanagenent district
17 | shall consider the characteristics, size, and | ocation of the
18 | mitigation bank and, at a mininmum the extent to which the

19 | nitigation bank

20 1. Contributes to a regional integrated ecol ogica

21 | network;

22 2. WII significantly enhance the water quality or

23 | restoration of an offsite receiving water body that is

24 | designated as an Qutstanding Florida Water, a WIld and Scenic
25| River, an aquatic preserve, a water body designated in a plan
26 | approved adopted pursuant to s—373—456—6f the Surface Water
27 | I nprovenent and Managenent Act, or a nationally designated

28 | estuari ne preserve;

29 3. WIIl provide for the long-termviability of

30 | endangered or threatened species or species of special

31 | concern;

13
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1 4. |s consistent with the objectives of a regiona

2 | managenent pl an adopted or endorsed by the departnent or water
3 | managenent districts; and

4 5. Can reasonably be expected to offset specific types
5] of wetland inpacts within a specific geographic area. A

6| mtigation bank need not be able to offset all expected

7| inpacts within its service area.

8 Section 8. Paragraph (b) of subsection (3) and

9 | paragraph (a) of subsection (7) of section 403.067, Florida
10 | Statutes, are anended to read:

11 403. 067 Establishnment and inplenentation of total

12 | maxi num dai ly | oads. - -

13 (3) ASSESSMENT. - -

14 (b) The departnent shall adopt by rule a nethodol ogy
15| for deternmining those waters which are inpaired. The rule

16 | shall provide for consideration as to whether water quality
17 | standards codified in chapter 62-302, Florida Adm nistrative
18 | Code, are being exceeded, based on objective and credible

19 | data, studies and reports, including surface water inprovenent
20 | and managenent plans approved by wat er nanagenent districts
21 | under—s—373-—456 and pol lutant | oad reduction goals devel oped
22 | according to departnent rule. Such rule also shall set forth:
23 1. Water quality sanple collection and anal ysis
24 | requi renments, accounting for anbient background conditions,
25| seasonal and ot her natural variations;
26 2. Approved net hodol ogi es;
27 3. Quality assurance and quality control protocols;
28 4. Data nodeling; and
29 5. Other appropriate water quality assessment
30 | neasur es.
31 (7) | MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LOADS. - -

14
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(a) The departnent shall be the | ead agency in
coordinating the inplenentation of the total nmaximumdaily

| oads through water quality protection prograns. Application
of a total maximumdaily | oad by a water nanagenent district
shal |l be consistent with this section and shall not require
the i ssuance of an order or a separate action pursuant to s.
120.536(1) or s. 120.54 for adoption of the cal cul ation and
al l ocation previously established by the departnent. Such
prograns may include, but are not linmited to:

1. Pernmitting and other existing regulatory prograns;

2. Nonregulatory and incentive-based prograns,

i ncl udi ng best managenent practices, cost sharing, waste
m ni i zation, pollution prevention, and public education;

3. Oher water quality nanagenent and restoration
activities, for exanple surface water inprovenent and
managenent pl ans approved by water nmanagenent districts unrder
s—373—456 or watershed or basin managenent plans devel oped
pursuant to this subsection

4. Pollutant trading or other equitable economcally
based agreenents;

5. Public works including capital facilities; or

6. Land acquisition

Section 9. Subsection (7) of section 403.1835, Florida
Statutes, is anended to read:

403. 1835 Water pollution control financial
assi st ance. - -

(7) Eligible projects nmust be given priority according
to the extent each project is intended to renobve, mtigate, or
prevent adverse effects on surface or ground water quality and
public health. The relative costs of achieving environnental
and public health benefits nust be taken into consideration
15
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1| during the departnent's assignnent of project priorities. The
2 | departnent shall adopt a priority systemby rule. In

3| developing the priority system the departnent shall give

4| priority to projects that:

5 (a) Elinmnate public health hazards;

6 (b) Enable conpliance with laws requiring the

7] elimnation of discharges to specific water bodies;

8 (c) Assist in the inplenentation of total maximm
9| daily | oads adopted under s. 403.067;

10 (d) Enable conpliance with other pollution contro
11 | requirenents, including, but not limted to, toxics control
12 | wastewat er residual s managenent, and reduction of nutrients
13 | and bacteri a;

14 (e) Assist in the inplenentation of surface water
15 | i mprovenent and nanagenment pl ans approved—under—s—373—456 and
16 | pollutant | oad reduction goals devel oped under state water
17 | policy;

18 (f) Pronote reclained water reuse;

19 (g) Elinmnate failing onsite sewage treatnent and
20 | di sposal systens or those that are causing environnental
21 | damage; or
22 (h) Reduce pollutants to and ot herwi se pronote the
23 | restoration of Florida's surface and ground waters.
24 Section 10. This act shall take effect upon beconming a
25| l aw.
26
27
28
29
30
31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2260

The comittee substitute del etes provisions requiring that
Basins within the Sout hwest Florida Water Managenent "Distri
may. not be abolished or conbined without the approval of th
Legi slature. The commttee substitute al so adds the Lake
Wirth Lagoon to the priority areas which nust be consjdered by
the South Florida Water Managenent District when devel oping a
W M priority water body lis

ct
e
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