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SB 2284 First Engrossed

Abill to be entitled
An act relating to insurance; anending s.
440.02, F.S.; redefining the term"enpl oyer";
providing that certain businesses may forma
group for purposes of workers' conpensation
providing i munity; anmending s. 725.06, F.S.
i ncluding promises to insure or obtain
i nsurance for certain parties to construction
contracts for certain actions as void and
unenf orceabl e; providi ng exceptions; providing
for limted liability protection for additiona
i nsured coverage under certain agreenments or
contracts; prohibiting a contractor or
subcontractor from w thhol di ng paynment to
certain subcontractors, sub-subcontractors, or
mat eri al nen under certain insurance policies
under certain circunstances; providing
conditions; revising application; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 725.06, Florida Statutes, is
amended to read:

725.06 Construction contracts; limtation on
i ndemni fication; agreenents to insure.--

(1) Except as otherw se provided in paragraphs (a),

(b), and (c),any portion of any agreenent or contract for or

in connection with, or any guarantee of or in connection wth,
any construction, alteration, repair, or denplition of a
bui | di ng, structure, appurtenance, or appliance, including
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novi ng and excavating associated therewith, between an ewner
of—real—property—antd—an architect, engineer, genera
contractor, subcontractor, sub-subcontractor, or materi al man
or any conbi nation thereof wherein any party referred to
herein pronises to have soneone naned an additional insured

under his insurance policy,indemify, defend or hold harnless

the—other—party—tothe—agreenent—econtracts-anot her person or
party guarantee for liability or for damages to persons or

property caused in whole or in part by any act, om ssion, or

default of the person or party rndemitee—artsing—romthe
contract—or—+ts—performancebei ng i ndemified shall be void

and unenforceabl e as agai nst public policy. However, this

provi sion shall not be construed to place linits on indemity

agreenents that are only between a general contractor and the

owner of real property as |ong as uftess the contract contains

a nonetary limtation on the extent of the indemification
that bears a reasonable comrercial relationship to the
contract and is part of the project specifications or bid
docunents, if any. Notw thstandi ng the foregoing, the nonetary
limtation on the extent of the indemification provided to
the owner of real property by any party in privity of contract
with such owner shall not be less than $1 million per
occurrence, unless otherwi se agreed by the parties. However,
such indemification shall not include clains of, or damages

resulting from gross negligence, or willful, wanton or

i ntentional m sconduct of the indemmitee or its officers,

directors, agents or enployees, or for statutory violations or

punitive danages except and to the extent the statutory

violation or punitive danages are caused by or result fromthe

negligent acts, onissions, or default of the indemitor or any

of the indemmitor's contractors, subcontractors,
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sub- subcontractors, naterial nen, or agents of any tier or

their respective enpl oyees.

(a) Indemnification provisions in any such agreenents,
contracts, or guarantees nmay not require that the i ndemitor
i ndemify the indemitee for danages to persons or property

caused in—whete—er—i+n—part by any act, omi ssion, or default of
a—party—other—than

1. tay The indemitor; or

2.{b)y Any of the indemmitor's contractors,
subcontractors, sub-subcontractors, material nen, or agents of
any tier or their respective enpl oyees. ;—of

(b)t2r A construction contract for a public agency or

in connection with a public agency's project may require a
party to that contract to indemify and hold harm ess the
other party to the contract, their officers and enpl oyees,
fromliabilities, damages, |osses and costs, including, but
not linted to, reasonable attorney's fees, to the extent
caused by the negligence, recklessness, or intentiona
wrongful m sconduct of the indemifying party and persons
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enpl oyed or utilized by the indemifying party in the
perfornmance of the construction contract.
(c) Any portion of any agreenent or contract for or in

connection with, or any guarantee of or in connection wth,

any construction, alteration, repair, or denplition of a

bui |l di ng, structure, appurtenance, or appliance, including

novi ng and excavating associated therewith, between an entity

regul ated by the Florida Public Service Conm ssion and an

architect, engineer, general contractor, subcontractor

sub- subcontractor, or naterial man or any conbi nation thereof

wherein any party referred to herein pronises to i ndemify or

hold harnless the other party to the agreenent, contract, or

guarantee for liability for danmages to persons or property

caused in whole or in part by any negligent act, omission, or

default of the indemitee arising fromthe contract or its

perfornance, shall be void and unenforceabl e unl ess the

contract contains a nonetary linitation on the extent of the

i ndemni fication that bears a reasonabl e comerci al

relationship to the contract and is part of the project

specifications or bid docunents, if any. Notwi thstanding the

foregoing, the nonetary linitation on the extent of the

i ndemni fication provided to the owner of real property by any

party in privity of contract with such owner shall not be |ess

than $1 nillion per occurrence, unless otherw se agreed by the

parties. Indemification provisions in any such agreenents,

contracts, or guarantees nmay not require that the i ndemnitor

i ndemify the indemmitee for danages to persons or property

caused in whole or in part by any act, omi ssion, or default of

a party other than:

1. The indemitor
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1 2. Any of the indemmitor's contractors,
2 | subcontractors, sub-subcontractors, naterial nen, or agents of
3] any tier or their respective enpl oyees; or
4 3. The indemitee or its officers, directors, agents,
5| or enpl oyees. However, such indemnification shall not include
6| clains of, or damages resulting from gross negligence, or
7 willful, wanton or intentional m sconduct of the indemmitee or
8|its officers, directors, agents or enployees, or for statutory
9] violation or punitive danmages except and to the extent the
10| statutory violation or punitive damages are caused by or
11| result fromthe acts or onissions of the indemitor or any of
12 | the indemmitor's contractors, subcontractors,
13 | sub-subcontractors, material nen, or agents of any tier or
14 | their respective enpl oyees.
15 (2) |If, as part of any agreenent or contract for or in
16 | connection with, or any guarantee of or in connection wth,
17 | any construction, alteration, repair, or denolition of a
18 | building, structure, appurtenance, or appliance, including
19 | novi ng and excavating associated with such activities, between
20| or anpng an architect, engineer, general contractor
21 | subcontractor, sub-subcontractor, or naterial nan or any
22 | conbi nati on of such persons, a policy of insurance extends
23 | certain coverage rights to an additional insured for liability
24 | arising out of the acts, errors, or onissions of the naned
25| i nsured, such additional insured coverage shall only provide
26 | liability protection to the additional insured for the inputed
27 | or vicarious liability inposed on the additional insured as a
28 | direct consequence of the negligent acts or onissions of the
29 | nanmed insured
30 (3) If awitten contract requires a subcontractor
31 | sub-subcontractor or nmaterialnman to provide a policy of
5
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i nsurance or a certificate of insurance to a genera

contractor or subcontractor, extending specific coverage

rights to an additional insured:

(a) The general contractor or subcontractor may at any

point prior to the date the subcontractor, sub-subcontractor

or materi al man conmences work or delivers material to the

project, accept or reject the policy as bei ng nonconforni ng;

(b) If not rejected, the general contractor or

subcontractor shall be deened to have accepted the policy and;

(c) The general contractor or subcontractor shall not

use the lack of conformng insurance as a reason to reject

wor k al ready conpl eted by a subcontractor, sub-subcontractor

or material already supplied by the material man, or w thhold

payrment to the subcontractor, sub-subcontractor or material nan

for work already conpleted or naterial already supplied Exeept

(4) This section does not affect any contracts,
agreenents, or guarantees entered into before the effective
date of this section er—any+tenewas—thereof.

Section 2. Subsection (16) of section 440.02, Florida
Statutes, is anended to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwise, the following terns
shal | have the follow ng neani ngs:

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

SB 2284 First Engrossed

(16) (a) "Enployer" neans the state and all politica
subdi vi si ons thereof, all public and quasi-public corporations
therein, every person carrying on any enpl oynent, and the
| egal representative of a deceased person or the receiver or
trustees of any person. If the enployer is a corporation
parties in actual control of the corporation, including, but
not linmted to, the president, officers who exercise broad
corporate powers, directors, and all shareholders who directly
or indirectly own a controlling interest in the corporation
are consi dered the enpl oyer for the purposes of ss. 440. 105
and 440. 106.

(b) Businesses, partnerships, corporations, sole

proprietorshi ps, or other business entities with four or nore

pai d enpl oyees, which are engaged in the sane or simlar types

of work activities, have enployees with sinmilar industry

classifications, and confine their work exclusively or

predom nately to a horseracing track or facility servicing a

horseracing track in this state may forma group and aggregate

their enployer obligations under this chapter so that the

aggregat ed business activities of 10 or nore separate entities

may be considered as single enployer for purposes of arranging

wor kers' conpensation i nsurance or self-insurance

certification, and the immunity provisions of s. 440.11 shal

apply.
Section 3. This act shall take effect upon becoming a

| aw.
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