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SENATE AMENDVENT
Bill No. CS for SB 2316
Anendnent No. _ Barcode 444210

CHAMBER ACTI ON
Senat e House

Senat ors Dockery and Atwater noved the foll owi ng amendnent

Senate Amendnent (with title anendnent)
On page 7, line 1, through page 10, line 31, delete

t hose |ines

and insert:

Section 2. Subsection (5) of section 159.803, Florida
Statutes, is anended to read:

159.803 Definitions.--As used in this part, the term

(5 "Priority project” neans a solid waste di sposa
facility or a sewage facility, as such ternms are defined in s.

142 of the Code, or water facility, as defined in s. 142 of

the Code, which is operated by a nenber-owned, not-for-profit

utility, or any project which is to be located in an area
which is an enterprise zone desi gnated pursuant to s.
290. 0065.

Section 3. Subsection (13) is added to section
163. 3167, Florida Statutes, to read:

163. 3167 Scope of act.--

(13) Each local qgovernnent shall address in its
1
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conprehensi ve plan, as enunerated in this chapter, the water

supply projects necessary to neet and achi eve the existing and

proj ected water use demand for the established pl anni ng

period, considering the applicable plan devel oped pursuant to

s. 373.0361.
Section 4. Subsection (2) of section 367.081, Florida

Statutes, is amended to read:

367.081 Rates; procedure for fixing and changing. --

(2)(a)l. The conm ssion shall, either upon request or
upon its own notion, fix rates which are just, reasonable,
conpensatory, and not unfairly discrimnatory. In every such
proceedi ng, the comm ssion shall consider the val ue and
quality of the service and the cost of providing the service,
whi ch shall include, but not be linited to, debt interest; the
requirenents of the utility for working capital; maintenance
depreciation, tax, and operating expenses incurred in the
operation of all property used and useful in the public
service; and a fair return on the investment of the utility in

property used and useful in the public service. Pursuant to s.

373.1961(2) (1), the comm ssion shall allow recovery of the

full, prudently incurred costs of alternative water supply

facilities. However, the comm ssion shall not allowthe
i ncl usi on of contributions-in-aid-of-construction in the rate
base of any utility during a rate proceeding, nor shall the
commi ssion inpute prospective future
contributions-in-aid-of-construction against the utility's
investment in property used and useful in the public service;
and accumul at ed depreciation on such
contributions-in-aid-of-construction shall not be used to
reduce the rate base, nor shall depreciation on such
contributed assets be considered a cost of providing utility
2
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servi ce.

2. For purposes of such proceedi ngs, the conmm ssion
shall consider utility property, including |and acquired or
facilities constructed or to be constructed within a
reasonable time in the future, not to exceed 24 nonths after
the end of the historic base year used to set final rates
unl ess a longer period is approved by the conmm ssion, to be
used and useful in the public service, if:

a. Such property is needed to serve current custoners;

b. Such property is needed to serve customers 5 years
after the end of the test year used in the conmssion's fina
order on a rate request as provided in subsection (6) at a
gromth rate for equivalent residential connections not to
exceed 5 percent per year; or

c. Such property is needed to serve custoners nore
than 5 full years after the end of the test year used in the
commi ssion's final order on a rate request as provided in
subsection (6) only to the extent that the utility presents

cl ear and convincing evidence to justify such consideration

Not wi t hst andi ng the provisions of this paragraph, the
comm ssion shall approve rates for service which allow a
utility to recover fromcustomers the full anount of
envi ronment al conpliance costs. Such rates may not include
charges for allowances for funds prudently invested or simlar
charges. For purposes of this requirenent, the term
"envi ronmental conpliance costs" includes all reasonable
expenses and fair return on any prudent investnent incurred by
autility in conplying with the requirenents or conditions
contained in any permtting, enforcenent, or simlar decisions
of the United States Environnental Protection Agency, the

3
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Departnent of Environnental Protection, a water nanagenent
district, or any other governnental entity with simlar
regul atory jurisdiction

(b) In establishing initial rates for a utility, the
comm ssion may project the financial and operational data as
set out in paragraph (a) to a point in time when the utility
is expected to be operating at a reasonable | evel of capacity.

Section 5. Subsection (1) of section 367.0814, Florida
Statutes, is anmended to read:

367.0814 Staff assistance in changing rates and
charges; interimrates.--

(1) The commi ssion nmay establish rules by which a
water or wastewater utility whose gross annual revenues are
$200, 000$156,666 or | ess nay request and obtain staff

assi stance for the purpose of changing its rates and char ges.
Autility may request staff assistance by filing an
application with the comm ssion

Section 6. Subsection (9) is added to section
373.1963, Florida Statutes, to read:

373.1963 Assistance to West Coast Regi onal Water
Supply Authority.--

(9) It is the intent of the Leqgislature that wetl and

areas in northeastern H 1l sborough GCounty whi ch have not vet

been adversely inpacted by groundwater withdrawals for

consunptive use not be subject to groundwater w thdrawal s by

the devel opnent of wellfields by the authority. In order to

protect the wetlands in this area, the authority is hereby

prohi bited fromseeking permts fromthe Sout hwest Florida

Wat er Managenent District for the consunptive use of water

fromgroundwater in northeastern H Il sborough County north of

Knights Giffin Road and east of State Road 39.
4
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Section 7. Subsections (1), (2), (5), and (6) of
section 373.0361, Florida Statutes, are anmended to read:

373.0361 Regional water supply planning.--

(1) By Cctober 1, 1998, the governing board shal
initiate water supply planning for each water supply planning
region identified in the district water nmanagenent plan under
s. 373.036, where it determ nes that sources of water are not
adequate for the planning period to supply water for al
exi sting and projected reasonabl e-beneficial uses and to
sustain the water resources and rel ated natural systens. The
pl anni ng must be conducted in an open public process, in
coordi nation and cooperation with |ocal governments, regiona
wat er supply authorities, governnent-owned and privately owned
water utilities, self-suppliers, and other affected and

interested parties. During devel opnent but prior to conpletion

of the regional water supply plan, the district nust conduct

at | east one public workshop to discuss the technical data and

nodeling tools anticipated to be used to support the plan. A

determ nation by the governing board that initiation of a

regi onal water supply plan for a specific planning region is
not needed pursuant to this section shall be subject to s.

120. 569. The governi ng board shall reevaluate such a
determnation at |east once every 5 years and shall initiate a
regi onal water supply plan, if needed, pursuant to this
subsecti on.

(2) Each regional water supply plan shall be based on
at | east a 20-year planning period and shall include, but not
be limted to:

(a) A water supply devel opment conponent that
i ncl udes:

1. A quantification of the water supply needs for al

5
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exi sting and reasonably projected future uses within the

pl anni ng horizon. The | evel -of -certainty planning goa
associated with identifying the water supply needs of existing
and future reasonabl e-beneficial uses shall be based upon
neeting those needs for a 1-in-10-year drought event.

Popul ation projections used for deternm ning public water

supply needs shall be based upon the best available data. In

determ ning the best available data, the district shal

consi der the University of Florida Bureau of Econom c and

Busi ness Research (BEBR) nedi um popul ation projections and any

popul ati on projection data and analysis submtted by a | oca

gover nnment _pursuant to the public workshop described in

subsection (1) when such data and anal ysis support the |oca

governnent's conprehensive plan. Any adjustnent of or

deviation fromthe BEBR projections shall be fully described

and the original BEBR data shall be presented along with the

adj ust ed dat a.

2. Alist of water source options foer—water—supphty
developrent, including traditional and alternative source

opti ons sedrees, fromwhich | ocal government, government - owned

and privately owned utilities, self-suppliers, and others may

choose, for water supply devel opnent, the total capacity of

which will, in conjunction with water conservation and other

demand nmanagenent neasures, exceed the needs identified in

subpar agr aph 1.

3. For each option listed in subparagraph 2., the
esti mated anmount of water available for use and the estinmated
costs of and potential sources of funding for water supply
devel opnent .

4. Alist of water supply devel opnent projects that
nmeet the criteria in s. 373.0831(4).

6
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(b) A water resource devel opnent component that
i ncl udes:

1. Alisting of those water resource devel oprment
proj ects that support water supply devel opnent.

2. For each water resource devel opment project |isted:

a. An estimate of the amount of water to becone
avai | abl e through the project.

b. The timetable for inplenmenting or constructing the
project and the estimated costs for inplenenting, operating,
and nai ntai ning the project.

c. Sources of funding and fundi ng needs.

d Wwo wll inplement the project and howit wll be
i mpl enent ed.

(c) The recovery and prevention strategy described in
s. 373.0421(2).

(d) A funding strategy for water resource devel opnent
proj ects, which shall be reasonable and sufficient to pay the
cost of constructing or inplenenting all of the listed
proj ects.

(e) Consideration of how the options addressed in
paragraphs (a) and (b) serve the public interest or save costs
overall by preventing the | oss of natural resources or
avoi di ng greater future expenditures for water resource
devel opnment or water supply devel opment. However, unless
adopted by rule, these considerations do not constitute fina
agency action

(f) The technical data and information applicable to
the pl anning regi on which are contained in the district water
managenent plan and are necessary to support the regi ona
wat er supply plan.

(g9) The minimumflows and | evels established for water
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resources within the planning region
(h) Reservations of water adopted by rule pursuant to
s. 373.223(4).

(i) An analysis. developed in cooperation with the

departnent, of areas or instances in which the variance

provisions of s. 378.212(1)(qg) or s. 378.404(9) may be used to

create water supply devel opnent or water resource devel opnent

projects.

Wthin boundaries of a reqgional water supply authority in the

Sout hwest Fl ori da Water Managenent District, the water supply

devel opnent conponent of the reqional water supply plan

relating to the use of water by the authority shall be

devel oped jointly by such authority and the district.

(5) By—MNoverber—15—31994—and Annually and in

conjunction with the reporting requirenents of s.
373.536(6) (a)4. thereafter , the department shall subnit to

the Governor and the Legislature a report on the status of

regi onal water supply planning in each district. The report
shal | incl ude

(a) A conpilation of the estimated costs of and
potential sources of funding for water resource devel opnent
and wat er supply devel opnent projects, as identified in the
wat er managenent district regional water supply plans.

(b) A description of each district's progress toward
achieving its water resource devel opnent objectives, as
directed by s. 373.0831(3), including the district's
i mpl ementation of its 5-year water resource devel opment work
pr ogr am

(c) An assessnent of the overall progress bei ng nade

to devel op water supply that is consistent with regi onal water
8
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supply plans to neet existing and future reasonabl e-beneficia

needs during a 1-in-10-year drought.

(6) Nothing contained in the water supply devel opnent
conmponent of the district water managenent plan shall be
construed to require | ocal governnents, governnent-owned or
privately owned water utilities, self-suppliers, or other
wat er suppliers to select a water supply devel opment option
identified in the component nerely because it is identified in

the plan_ nor may the plan be used in the review of permts

under part Il unless the plan, or an applicable portion

thereof, has been adopted by rule. However, this subsection

does not prohibit a water managenent district from enploying

the data or other information used to establish the plan in

reviewing permts under part Il, nor shall it net be construed

tolimt the authority of the departnent or governing board
under part 11.

Section 8. Subsections (3) and (4) of section
373.0831, Florida Statutes, are anended to read:

373.0831 Water resource devel oprment; water supply
devel oprent . - -

(3) The water nanagenent districts shall fund and
i mpl ement wat er resource devel opnent as defined in s. 373.019.

The wat er managenent districts are encouraged to inpl enent

wat er resource devel opnent _as expeditiously as possible in

areas subject to regional water supply plans. Each governing

board shall include in its annual budget the anmount needed for
the fiscal year to inplement water resource devel opnent
projects, as prioritized in its regional water supply plans.
(4)(a) Water supply devel opnent projects which are
consistent with the rel evant regional water supply plans and
whi ch nmeet one or nore of the following criteria shall receive
9
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priority consideration for state or water nanagenent district
fundi ng assi st ance:

1. The project supports establishment of a dependabl e,
sust ai nabl e supply of water which is not otherwi se financially
f easi bl e;

2. The project provides substantial environnental
benefits by preventing or Iimting adverse water resource
i mpacts, but requires fundi ng assistance to be economcally
conpetitive with other options; or

3. The project significantly inplenments reuse,
storage, recharge, or conservation of water in a manner that
contributes to the sustainability of regional water sources.

(b) Water supply devel opnment projects which nmeet the
criteria in paragraph (a) and al so bring about replacenent of
exi sting sources in order to help inplement a mnimumflow or
I evel shall be given first consideration for state or water
managenent district funding assistance.

(c) If a proposed alternative water supply devel opnent

project is identified in the rel evant approved reqgi onal water

supply plan, the project shall receive

1. A 20-year consunptive use permt, if it otherw se

neets the pernmt requirenents under ss. 373.223 and 373. 236

and rul es adopted thereunder

2. Priority funding pursuant to s. 373.1961(2) if the

project neets at |least one of the criteria in s. 373.0831(4).

TI TLE AMENDMENT

And the title is amended as foll ows:

On page .......... , line ... ... , delete
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