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SENATE AMENDVENT
Bill No. CS for SB 2364
Anendnent No. _ Barcode 300586

CHAMBER ACTI ON
Senat e House

Senator Atwater nmoved the fol |l owi ng anendnent :

Senate Amendnent (with title anendnent)
On page 63, between lines 24 and 25,

insert:

Section 70. Par agraph (d) of subsection (6) of
section 627.351, Florida Statutes, is anmended to read:

627.351 |Insurance risk apportionment plans.--

(6) O TIZENS PROPERTY | NSURANCE CORPCRATI ON - -

(d)1. It is the intent of the Legislature that the
rates for coverage provided by the corporation be actuarially
sound and not conpetitive with approved rates charged in the
admtted voluntary market, so that the corporation functions
as a residual market nechanismto provide insurance only when
t he insurance cannot be procured in the voluntary narket.
Rates shall include an appropriate catastrophe | oading factor
that reflects the actual catastrophic exposure of the
cor porati on.

2. For each county, the average rates of the
corporation for each |ine of bgsiness for personal |ines
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residential policies excluding rates for wi nd-only policies
shall be no | ower than the average rates charged by the
insurer that had the highest average rate in that county anong
the 20 insurers with the greatest total direct witten prem um
inthe state for that line of business in the precedi ng year
except that with respect to nobile hone coverages, the average
rates of the corporation shall be no | ower than the average
rates charged by the insurer that had the hi ghest average rate
in that county anong the 5 insurers with the greatest total
witten premumfor mobile home owner's policies in the state
in the precedi ng year

3. Rates for personal lines residential wnd-only
policies nmust be actuarially sound and not conpetitive with
approved rates charged by authorized insurers. However, for
personal lines residential w nd-only policies issued or
renewed between July 1, 2002, and June 30, 2003, the maxi num
prem umincrease nmust be no greater than 10 percent of the
Fl ori da Wndstorm Underwiting Association premumfor that
policy in effect on June 30, 2002, as adjusted for coverage

changes and seasonal occupancy surcharges. For personal I|ines

residential wind-only policies issued or renewed between July

1, 2003, and June 30, 2004, the corporation shall use its

existing filed and approved wi nd-only rating and

classification plans, provided, however, that the maxi mum

prem umincrease nust be no greater than 20 percent of the

premumfor that policy in effect on June 30, 2003, as

adjusted for coverage changes and seasonal occupancy
sur char ges.
Fhe—persona—Hnes—restdenti-al—wnd—eny—rates—for—the
eerporatten—effeetiveJduy—31—2663—must—be—based—onrn—a—+ate
£y I I . hiel N hiel
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e L ]
charged—by—authortzed—nsurers— Corporati on rate nanual s shal

include a rate surcharge for seasonal occupancy. To ensure

that personal lines residential wind-only rates effective on
or after July 1, 2004 2663, are not conpetitive with approved

rates charged by authorized insurers, the corporation, in

conjunction with the office, shall develop a wind-only rate

naki ng _net hodol ogy, whi ch net hodol ogy shall be contained in a

rate filing made by the corporation with the office by January

1, 2004. If the office thereafter determ nes that the

wind-only rates or rating factors filed by the corporation

fail to conply with the wind-only rate naki ng net hodol ogy

provided for in this subsection, it shall so notify the

corporation and require the corporation to anend its rates or

rating factors to cone into conpliance within 90 days of

notice fromthe office. The office shall report to the Speaker

of the House of Representatives and the President of the

Senate on the provisions of the wind-only rate naking
net hodol ogy by January 31, 2004 t+he—departrent—by—Mareh—1—of
each—year—shaH—provide—the—ecorporation—tor—each—county—+n
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4, Rates for commercial |ines coverage shall not be
subject to the requirements of subparagraph 2., but shall be
subject to all other requirenents of this paragraph and s.
627. 062.

5. Nothing in this paragraph shall require or allow
the corporation to adopt a rate that is inadequate under s.
627. 062.

6. The corporation shall certify to the office at

least twice annually that its personal lines rates conply with

the requirenents of subparagraphs 1. and 2. |If any adj ust nent

in the rates or rating factors of the corporation i s necessary

to ensure such conpliance, the corporation shall make and

i npl enent _such adjustnents and file its revised rates and

rating factors with the office. If the office thereafter

determnes that the revised rates and rating factors fail to

conply with the provisions of subparagraphs 1. and 2, it shal

notify the corporation and require the corporation to anend

its rates or rating factors in conjunction with its next rate

filing. The office nust notify the corporation by electronic

nmeans of any rate filing it approves for any insurer anong the
insurers referred to in subparagraph 2 rake—a—+ate—Hngat
7. In addition to the rates ot herw se determ ned
4
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pursuant to this paragraph, the corporation shall inpose and
coll ect an anount equal to the premumtax provided for in s.
624.509 to augnent the financial resources of the corporation

8.a To assist the corporation in devel opi ng additiona

rat emaki ng net hods to assure conpliance w th subparagraphs 1

and 4., the corporation shall appoint a rate nethodol ogy pane

consi sting of one person recommended by the Florida

Associ ati on of | nsurance Agents, one person reconmmended by the

Prof essi onal | nsurance Agents of Florida, one person

recommended by the Florida Association of |nsurance and

Fi nanci al Advi sors, one person recommended by the insurer with

the hi ghest voluntary nmarket share of residential property

i nsurance business in the state, one person recommended by the

insurer with the second-hi ghest voluntary narket share of

residential property insurance business in the state, one

per son reconmended by an insurer witing commercia

residential property insurance in this state, one person

recoomended by the Ofice of |nsurance Requl ati on, and one

board menber desi gnated by the board chairman, who shall serve

as_chai rman of the panel

b. By January 1, 2004, the rate methodol ogy pane

shall provide a report to the corporation of its findings and

recommendati ons for the use of additional ratenaking methods

and procedures, including the use of a rate-equalization

surcharge in an anount sufficient to assure that the tota

cost of coverage for policyholders or applicants to the

corporation is sufficient to conply with subparagraph 1

c. Wthin 30 days after such report, the corporation

shall present to the President of the Senate, the Speaker of

the House of Representatives, the mnority party | eaders of

each house of the Leqislature, and the chairs of the standing
5
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comm ttees of each house of the Legislature having

jurisdiction of insurance issues, a plan for inplenmenting the

addi ti onal ratenaki ng net hods and an outline of any

| egi sl ation needed to facilitate use of the new nethods.

d. The plan nmust include a provision that producer

comi ssions paid by the corporation shall not be calculated in

such a manner _as to include any rate-equalization surcharge

However, without regard to the plan to be devel oped or its

i npl enentation, producer conmm ssions paid by the corporation

for each account, other than the guota share prinary program

shall remain fixed as to percentage, effective rate,

cal cul ation, and paynent nethod, as these were in effect on

January 1, 2003.

9. By January 1, 2004, the corporation shall develop a

notice to policyholders or applicants that the rates of

Gtizens Property | nsurance Corporation are intended to be

hi gher than the rates of any admtted carrier and providi ng

other information the corporation deens necessary to assi st

consuners in finding other voluntary admtted insurers willing

to insure their property.

Section 71. Section 624.105, Florida Statutes, is
created to read:

624. 105 Waiver of custoner liability.--Any requl ated

conpany as defined in s. 350.111, any electric utility as

defined in s. 366.02(2), any utility as defined in s.

367.021(12) or s.367.022(2) and (7). and any provider of

conmuni cati ons services as defined in s. 202.11(3) may charge

for and include an optional waiver of liability provision in

their custoner contracts under which the entity agrees to

wai ve all or a portion of the custoner s liability for

service fromthe entity for a defined period in the event of
6
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t he cust oner s call to active mlitary service, death

disability, involuntary unenploynent, qualification for famly

|l eave, or simlar qualifying event or condition. Such

provi sions may not be effective in the custoner s contract

with the entity unless affirmatively el ected by the custoner

No such provision shall constitute insurance so |ong as the

provision is a contract between the entity and its custoner

Section 72. Section 717.1071, Florida Statutes, is

created to read:

717.1071 Lost owners of uncl ai ned denutual i zati on

rehabilitation, or related reorgani zati on proceeds. --

(1) Property distributable in the course of a

demutual i zation, rehabilitation, or related reorgani zati on of

an i nsurance conpany i s deened abandoned 2 years after the

date the property is first distributable if, at the tine of

the first distribution, the |ast known address of the owner on

the books and records of the holder is known to be incorrect

or the distribution or statenents are returned by the post

of fice as undeliverable; and the owner has not conmuni cated in

witing with the holder or its agent regarding the interest or

ot herwi se comuni cated with the hol der regardi ng the interest

as _evidenced by a nenorandum or other record on file with the

hol der or its agent.

(2) Property distributable in the course of

demutual i zation, rehabilitation, or related reorgani zati on of

a nutual insurance conpany that is not subject to subsection

1) shall be reportable as otherw se provided by this chapter

(3) Property subject to this section shall be reported

and delivered no later than May 1 as of the precedi ng Decenber

31, however the initial report under this section shall be
filed no later than Novenber 1, 2003, as of Decenber 31, 2002.
7
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Section 73. Subsection (8) of section 624.430, Florida
Statutes, is redesignated as subsection (9), and a new
subsection (8) is added to that section, to read:

624.430 Wthdrawal of insurer or discontinuance of
witing certain kinds or |lines of insurance.--

(8) Notwi thstandi ng subsection (7). any insurer

desiring to surrender its certificate of authority, w thdraw

fromthis state, or discontinue the witing of any one or

multiple kinds or lines of insurance in this state i s expected

to have availed itself of all reasonably avail abl e

rei nsurance. Reasonably avail abl e rei nsurance shall incl ude

unreal i zed reinsurance, which is defined as reinsurance

recoverabl e on known | osses incurred and due under valid

rei nsurance contracts that have not been identified in the

nornmal course of business and have not been reported in

financial statenents filed with the Ofice of Insurer

Requl ation. Wthin 90 days after surrendering its certificate

of authority, withdrawing fromthis state, or discontinuing

the witing of any one or multiple kinds or lines of insurance

in this state, the insurer shall certify to the D rector of

the Ofice of Insurer Requlation that the insurer has engaged

an i ndependent third party to search for unrealized

rei nsurance, and that the insurer has nade all rel evant books

and records available to such third party. The conpensation to

such third party nmay be a percentage of unrealized reinsurance

identified and coll ected.

Section 74. Subsection (11) of section 626.7451

Florida Statutes, is anended to read:

626. 7451 Managi ng general agents; required contract
provi sions.--No person acting in the capacity of a managi ng
general agent shall place business with an insurer unless

8
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there is in force a witten contract between the parties which
sets forth the responsibility for a particular function
specifies the division of responsibilities, and contains the
fol | owi ng m ni mum provi si ons:

(11) A licensed nmanagi ng general agent, when placing
busi ness with an insurer under this code, may charge a
per-policy fee not to exceed$40$25. In no instance shall the
aggregate of per-policy fees for a placenent of business
aut hori zed under this section, when conbi ned with any ot her
per-policy fee charged by the insurer, result in per-policy
fees whi ch exceed the aggregate anmount of $40$25. The
per-policy fee shall be a conponent of the insurer's rate

filing and shall be fully earned. A managi ng general agent

that collects a per-policy fee shall remt a m ni numof $5 per

policy to the insurer for the funding of a Specia

I nvestigations Unit dedicated to the prevention of insurance

fraud; $2 per policy to the Dvision of Insurance Fraud of the

Depart nent of Financial Services, which shall be dedicated to

the prevention and detection of notor vehicle insurance fraud;

$2 per policy to be remtted to the Departnent of Lega

Affairs which shall remt such funds to the state attorneys in

each judicial circuit, in proportion to the popul ati on of each

judicial circuit, which shall be dedicated to the prosecution

of motor vehicle insurance fraud; and $1 per policy to the

Ofice of Statew de Prosecution, which shall be dedicated to

the prosecution of notor vehicle insurance fraud. Any insurer

that wites directly without a managi ng general agent and that

charges a per-policy fee shall charge an additional policy fee

at_ a mnimumof $5 per policy to fund its Specia

I nvestigations Unit dedicated to the prevention of insurance

fraud; $2 per policy to the Dvision of Insurance Fraud of the
9
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Depart nent of Financial Services, which shall be dedicated to

the prevention and detection of nmotor vehicle insurance fraud:;

$2 per policy to be remtted to the Departnent of Lega

Affairs which shall remt such funds to the state attorneys in

each judicial circuit, in proportion to the popul ati on of each

judicial circuit, which shall be dedicated to the prosecution

of notor vehicle insurance fraud; and $1 per policy to the

Ofice of Statew de Prosecution, which shall be dedicated to

t he prosecution of notor vehicle insurance fraud.

For the purposes of this section and ss. 626.7453 and
626. 7454, the term"controlling person" or "controlling" has
the meaning set forth in s. 625.012(5)(b)1., and the term
"control |l ed person” or "controlled" has the neaning set forth
ins. 625.012(5)(b)?2.

Section 75. Section 624.4623, Florida Statutes, is
created to read:

624. 4623 | ndependent Educational Institution

Sel f -1 nsur ance Funds- -

(1) Notwi thstandi ng any ot her provision of |aw,__any

two or nore independent nonprofit colleges or universities

accredited by the Conm ssion on Coll eges of the Southern

Associ ation of Colleges and School s or independent, nonprofit,

accredi ted secondary educational institutions, |ocated in and

chartered by the state of Florida, may forma self-insurance

fund for the purpose of pooling and spreading liabilities of

its group nenbers in any property or casualty risk or surety

i nsurance or securing the paynent of benefits under chapter

440, provided the i ndependent educational institution

self-insurance fund that is created nust:

(a) Have annual normal premuns in excess of $5

mllion;

10
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(b) Mintain a continuing programof excess insurance

coverage and reserve evaluation to protect the financial

stability of the fund in an anobunt and manner determ ned by a

qualified and i ndependent actuary:;

(c) Submt annually an audited fiscal year-end

financial statement by an i ndependent certified public

accountant within 6 nonths after the end of the fiscal year to

the office; and

(d) Have a governing body which is conprised entirely

of independent educational institution officials.

(2)  An independent educational institution

self-insurance fund that neets the requirenents of this

section is not subject to s. 624.4621 and is not required to

file any report with the departnent under s. 440.38(2)(b)

which is uniquely required of group self-insurer funds

qualified under s. 624.4621. 1f any of the requirenents of

this section are not net, the i ndependent educationa

self-insurance fund is subject to the requirenents of s.
624. 4621.
Section 76. Present subsections (6), (7), (8), (9),

and (10) of section 624.81, Florida Statutes, are redesignated
as subsections (7), (8), (9), (10), and (11), respectively,
and a new subsection (6) is added to that section, to read:

624.81 Notice to conply with witten requirenents of
depart nent; nonconpli ance. - -

(6) Any insurer subject to administrative supervision

is expected to avail itself of all reasonably avail abl e

rei nsurance. Reasonably avail abl e rei nsurance shall incl ude

unreal i zed reinsurance, which is defined as reinsurance

recoverabl e on known | osses incurred and due under valid

rei nsurance contracts that have not been identified in the
11
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nornmal course of business and have not been reported in

financial statenents filed with the Ofice of |nsurance

Requl ation. Wthin 90 days of being placed under

adm ni strative supervision, the insurer shall certify to the

Director of the Ofice of |Insurance Requl ation that the

i nsurer has engaged an i hdependent third party to search for

unreal i zed reinsurance, and that the insurer has nade al

rel evant books and records available to the third party. The

conpensation to the third party nmay be a percentage of

unreal i zed reinsurance identified and coll ected.

(7)66)r If the departnment and the insurer are unable to
agree on the provisions of the plan, the department may
require the insurer to take such corrective action as nay be
reasonably necessary to renove the causes and conditions
giving rise to the need for admnistrative supervision

(8)A The insurer shall have 60 days, or a | onger
period of time as designated by the department but not to
exceed 120 days, after the date of the witten agreenent or
the receipt of the departrment's plan within which to conply
with the requirements of the department. At the conclusion of
the initial period of supervision, the departnent may extend
the supervision in increments of 60 days or |onger, not to
exceed 120 days, if conditions justifying supervision exist.
Each extension of supervision shall provide the insurer with a
poi nt of entry pursuant to chapter 120.

(98 The initiation or pendency of adninistrative
proceedi ngs arising fromactions taken under this section
shall not preclude the departnment frominitiating judicial
proceedings to place an insurer in conservation
rehabilitation, or liquidation or initiating other delinquency
proceedi ngs however designated under the laws of this state.

12
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(10)9y If it is deternined that the conditions giving
rise to admnistrative supervision have been renedi ed so that
the continuance of its business is no | onger hazardous to the
public or to its insureds, the department shall release the
i nsurer from supervision

(11) 306y The department nay adopt rules to define
standards of hazardous financial condition and corrective
action substantially simlar to that indicated in the Nationa
Associ ati on of |nsurance Conm ssioners' 1997 "Mdel Regul ation
to Define Standards and Conmissioner's Authority for Conpanies
Deened to be in Hazardous Financial Condition," which are

necessary to inplenent the provisions of this part.

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT

And the title is amended as foll ows:

On page 4, line 29, after the sem col on

insert:
amending s. 627.351, F.S.; providing
requirenents for the corporation relating to
personal lines residential w nd-only policies;
requiring the corporation to develop a
wi nd-only rate maki ng met hodol ogy; requiring a
report; requiring the Gtizens Property
I nsurance Corporation to certify at certain
intervals that its rates conply with
requirenents to be set a certain levels
relative to other insurers; authorizing the

13
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O fice of Insurance Regulation to review and
act upon such certification; requiring the
corporation to appoint a rate nethodol ogy pane
to make recomrendati ons for the use of
addi ti onal ratemaki ng methods, including the
use of a rate equalization surcharge to assure
that the cost of coverage is sufficient to
comply with state law, requiring the
corporation to provide a related report to the
Legi slature and a plan for inplenenting the
addi tional ratemaki ng nethods; specifying how
the plan shall apply to agent comm ssions;
requiring the corporation to develop a notice
to policyholders; creating s. 624.105, F.S.
provi ding for waiver of custorer liability for
certain fess by providers of utility and

t el ecomuni cati ons servi ces under certain

ci rcunstances; creating s. 717.1071, F. S
provi di ng procedures, requirenents, and
l[imtations on | ost owners of certain unclai ned
i nsurance entity activity proceeds; anending s.
624.430, F.S.; requiring certain insurers to
obt ai n reasonabl y avail abl e rei nsurance under
certain circunstances; providing procedures and
criteria; anmending s. 626.7451, F. S.; providing
a per-policy fee to be remtted to the
insurer's Special Investigations Unit, the

Di vision of Insurance Fraud of the Departnent
of Financial Services, the state attorneys
under the Departnent of Legal Affairs; and the
Ofice of Statew de Prosecution for purposes of

14
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preventing, detecting, and prosecuting notor
vehi cl e insurance fraud; creating s. 624. 4623,
F.S.; authorizing two or nore independent

coll eges or universities to forma

sel f-insurance fund; providing specific

requi renents; anending s. 624.81, F. S
requiring insurers that are under

adm ni strative supervision to avail thensel ves
of all reasonably avail abl e rei nsurance;
providing for a third party to search for

rei nsurance; providing for reinbursing the

third party;

15
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