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Florida Senate - 2003 CS for SB 2386

By the Cormittee on Health, Aging, and Long-Term Care; and
Senat or Saunder s

317-2487-03
A bill to be entitled

An act relating to health care practitioners;
anending s. 456.076, F.S., relating to
treatnent prograns for inpaired practitioners;
requiring the consultant to provide notice to
practitioners regarding the investigative
process; providing rul emaking authority for the
Departnent of Health; providing that failure to
provide notice is harm ess error; providing
requi rements for voluntary exam nations;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 456.076, Florida
Statutes, is anended to read:

456. 076 Treatnent prograns for inpaired
practitioners.--

(2)(a) The departnent shall retain one or nore
i mpaired practitioner consultants. A consultant shall be a
| icensee under the jurisdiction of the Division of Mdica
Quality Assurance within the departnent, and at |east one
consultant nust be a practitioner or recovered practitioner
| i censed under chapter 458, chapter 459, or part | of chapter
464.

(b) The consultant shall assist the probable cause
panel and departnent in carrying out the responsibilities of
this section. This shall include working with departnent
i nvestigators to determ ne whether a practitioner is, in fact,
impaired. If a consultant receives information that | eads the

consultant to believe a practitioner nmay be inpaired and the
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consultant contacts the practitioner to obtain nore

information, the consultant or the consultant's desi gnee shal

provide the practitioner, in witing or via electronic mail or

facsinle transm ssion, information regarding the

i nvestigation process within 24 hours after the consultant's

initial contact with the practitioner. The infornmation that is

to be given to the practitioner shall be set forth in a rule

devel oped by the departnent. The failure of the consultant or

the consultant's designee, for disciplinary cases under the

jurisdiction of the departnment, to conply with this paragraph

constitutes harmess error in any subsequent disciplinary

action.
(c) |If the consultant requests that a practitioner

participate in a voluntary exam nation to help the consultant

determ ne whether the practitioner is, in fact, inpaired, the

practitioner shall be permtted to |locate, within a reasonabl e

ti mefrane established by the consultant, an exam ner who neets

the qualifications established by the consultant and who

agrees to record the exam nati on. The exani ner conducting the

vol untary exani nation shall be precluded fromsoliciting the

practitioner to enroll in a treatnent program fromwhich the

exam ner receives a financial benefit.
Section 2. This act shall take effect July 1, 2003.

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © © N O U0~ WNIERPLO O N D WNPRER O

Florida Senate - 2003 CS for SB 2386
317-2487-03

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2386

The Committee Substitute revjises substantive rights for health
care practitioners who are alleged to be inpairéd, to require
the consultant for the |nﬁalred practitioner treatnent program
when he or she suspects that a practitioner is inpaired, to
give the practitioner information regarding the investigation
process. The Departnment of Health is granted rul emaki ng
authority to determ ne what i|nfornmtion should be provided. If
the consultant fails to conmply with BFOVIdIng the required
information to the ractltloner such failure constitutes
harm ess error. If the consultant asks a practitioner to
Part|C|pate in avo Iuntary exam nation to detern ne whet her
ractitioner is in fact inpaired, the practitioner is
|ven the option of |ocating an exam ner 0 neets t he
consultant s qualifications and who wi|l record the ] ]
exam nati on, The exam ner conducting the voluntary exam nation
may not solicit the practitioner to enroll in a treatnen

program from whi ch the exam ner receives benefit.
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