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SENATE AMENDVENT
Bill No. CS for SB 2404
Anendnent No. _ Barcode 064572

CHAMBER ACTI ON
Senat e House

WY 3R
04/ 24/ 2003 05: 05 PM

Senator Lynn noved the foll owi ng amendnent:

Senate Amendnent (with title anendnent)
On page 2, line 28 through page 7, line 7, delete those

i nes,

and insert:
Section 2. Section 394.655, Florida Statutes, is
created to read:

394. 655 The Substance Abuse and Mental Health Board;

powers and duties; conposition; evaluation and reporting

requirenents. --

(1) It is the intent of the Leqgislature to provide

subst ance abuse and nental health services that are

coordi nated and consi stent throughout the state, that refl ect

the current state of know edge regarding quality and

ef fectiveness, and that are responsive to service recipients

and the needs of comunities in this state. In order to

acconplish this intent, there is created a not-for-profit

corporation, to be known as the "Fl ori da Substance Abuse and

Mental Health Board, Inc.." which shall be regqistered
1

2:56 PM  04/23/03 $2404. cf 07. dd




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2404
Amendrment No. _ Barcode 064572

i ncorporated, organi zed., and operated in conpliance wth

chapter 617 and which shall not be a unit or entity of state

governnent. The Florida Substance Abuse and Mental Health

Board, hereafter referred to as "the board." shall be

adm ni stratively housed within the Departnent of Children and

Fam ly Services: however, the board shall not be subject to

control, supervision, or direction by the departnent or by any

ot her executive agency in any nanner. As used in this section

the term"departnent” neans the Departnent of Children and

Fam ly Services.

(2) The Leqislature finds that public policy and the

State Constitution require that the board and any comittees

it forms be subject to the provisions of chapter 119 rel ating

to public records and the provisions of chapter 286 rel ating

to public neetings.

(3)(a) Subject to and consistent with direction set by

the Leqgislature, the board shall exercise the foll ow ng

responsi bilities:

1. Require the collection and anal ysis of needs

assessnent _data as described in s. 394. 82.

2. Mnitor the status of the publicly funded nenta

heal th and substance abuse systens and establish policy

designed to i nprove coordinati on and effectiveness.

3. Provide nechani sns for substance abuse and nental

health stakeholders, including consuners, fanmly nenbers,

providers, and advocates to provide input concerning the

nanagenent of the system

4. Reconmend priorities for service expansion to the

departnent _and the Agency for Health Care Adm nistration

5. Prepare |eqgislative budget requests that the

secretary shall submt to the Governor
2
2:56 PM 04/ 23/ 03 s2404. cf 07. dd




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2404
Amendrment No. _ Barcode 064572

6. Review perfornmance data prepared by the departnent

and the Agency for Health Care Adm ni stration

7. NMoke recommendations to the secretary concerning

strateqgies for inproving the performance of the system

8. Mnitor and forecast substance abuse and nental

heal th manpower needs and work with the departnent and the

educational systemto establish policies, consistent with the

direction of the Legislature, which will ensure that the state

has the personnel it needs to continuously inplenent and

inprove its services.

(b) The board shall work with the departnent and the

Agency for Health Care Adnm nistration to assure, to the

nmaxi mum ext ent _possi bl e, that Medi caid and depart nent - f unded

services are delivered in a coordi nated manner, using conmon

service definitions, standards, and accountability nechani sns.

(c) The board shall also work with other agencies of

state governnent which provide, purchase, or fund substance

abuse and nental health prograns and services in order to work

toward fully devel oped and i nteqgrated, when appropriate,

subst ance abuse and nental health systens that reflect current

know edge regarding efficacy and efficiency and use best

practices identified within this state or other states.

(d) The board shall devel op nenoranda of under st andi ng

that describe how it will coordinate with other progranmatic

areas within the departnent and with other state agenci es that

deliver or purchase substance abuse or nmental health services.

(4) The secretary of the departnent shall provide or

direct that any information requested by the board be provided

in atinmely manner that allows for a reasonabl e revi ew and

approval period by the board for itens as set forth in

subsection (3) and specified in the contract provided for in
3
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subsection (5).

(5) The board and the department nust enter into a

contract that requires the departnent to i nplenent the

policies of the board and descri bes how the departnment will

respond to the board's requests for docunents, reports, and

proposal s needed by the board in order for it to carry out its

duties as described in paragraph (3)(a).

(6)(a) The board shall be conprised of 15 nenbers,

each appointed to a 2-year term wth not nore than three

subsequent reappoi ntnents, except that initial |egislative

appoi ntnents shall be for 3-vear ternms. Five nenbers shall be

appoi nted by the Governor, five nenbers shall be appoi nted by

the President of the Senate, and five nenbers shall be

appoi nted by the Speaker of the House of Representatives.

1. O the five nmenbers appointed by the Governor, one

nenber nust represent the perspective of communi ty-based care

under _chapter 409 and four nenbers nust be prom nent conmmunity

or _business | eaders, two of whom nust have experience and

interest in substance abuse and two of whom nust have

experience and interest in nental health.

2. O the five menbers appointed by the President of

the Senate, one nenber nust be an expert in the field of

subst ance abuse, one nenber nust be a fornmer client or famly

nenber of a client of a publicly funded nental health program

one nenber nust represent the perspective of the state's

seni or_popul ation, and two nenbers nust be prom nent community

or _busi ness | eaders, one of whom nust have experience and

interest in substance abuse and one of whom nmust have

experience and interest in nental health.

3. O the five nmenbers appointed by the Speaker of the

House of Representatives, one nenber nust be an expert in the
4
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field of nental health, one nenber nust be a forner client or

famly menber of a client of a publicly funded substance abuse

program one nenber nust represent the perspective of the

crimnal justice system and two nenbers nust be prom nent

communi ty or business | eaders, one of whom nust have

experience and interest in substance abuse and one of whom

nust have experience and interest in nmental health.

The Secretary of Children and Famly Services, or his or her

desi gnee, the Secretary of Health Care Adnministration, or his

or _her designee, and a representative of |ocal governnent

desi gnated by the Florida Association of Counties shall serve

as ex officio nenbers of the board.

(b) The board shall be chaired by a nenber desi gnated

by the Governor who may not be a public sector enpl oyee.

(c) Persons who derive their incone fromresources

controlled by the Departnent of Children and Famly Services

or the Agency for Health Care Adm nistration nay not be

nenbers of the board.

(d) The Governor, the President of the Senate, and the

Speaker of the House of Representatives shall nmake their

respective appointnents within 60 days after the effective

date of this act.

(e) A nenber of the board may be renoved by the

appoi nting party for cause. Absence fromthree consecutive

neetings shall result in automatic renoval. The chairperson of

the board shall notify the appointing party of such absences.

(f) The board shall develop by-laws that describe how

it will conduct its work

()  The board shall neet at | east quarterly and at

other times upon the call of its chair. Board neetings may be
5
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held via tel econference or other el ectroni c neans.

(h) A majority of the total current nmenbership of the

board constitutes a quorumof the board. The board nmay only

neet and take action when a quorumis present.

(i) Wthin resources appropriated by the Leqgislature

and other funds available to the corporation, the chairperson

of the board may appoint advisory commttees to address and

advi se the board on particular issues within its scope of

responsibility. Menbers of advisory conmttees are not subject

to the prohibition in paragraph (c).

(j) Menbers of the board and its committees shal

serve W thout conpensation, but are entitled to rei nbursenent

for travel and per di em expenses pursuant to s. 112, 061

(k) Each nmenber of the board who is not otherw se

required to file a financial disclosure statenent pursuant to

s. 8 Art. Il of the State Constitution or s. 112.3144 nust

file disclosure of financial interests pursuant to s.

112. 3145.

(7) _The board may appoint four staff nenbers,

including a programmatic anal yst. a budget anal yst, a contract

nanager., and an adm ni strative assistant. One staff nenber

shall be designated as staff supervisor. The staff nenbers

shal |l be appointed by and serve at the pleasure of the board

and are enpl oyees of the corporation, not enployees of the

state. Provision of other staff support required by the board

shal |l be provided by the departnment as negotiated in the

contract devel oped pursuant to subsection (5).

(8) The board nust develop a budget request for its

operation and nust submt the request to the Governor and the

Leqgi sl ature pursuant to chapter 216 through the secretary of

the departnment, who may not nodify the budget request before
6
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it is submtted or after the board' s funding i s appropriated

by the Leqi sl ature.

(9) The board shall provide for an annual fi nancia

audit of its financial accounts and records by an i ndependent

certified public accountant. The annual audit report shal

i nclude a managenent letter in accordance with s. 11.45 and a

detai |l ed suppl enental schedul e of expenditures for each

expendi ture category. The annual audit report nust be

submtted to the Governor, the departnent, and the Auditor

Ceneral for review

(10) The board nust annually eval uate and, in Decenber

of each vear, report to the Leqgislature and the Governor on

the status of the state's publicly funded substance abuse and

nental health systens. The board's first report nmust be

submtted in Decenber, 2004. Each public sector agency that

delivers, or contracts for the provision of, substance abuse

or_ nental health services nust cooperate with the board in the

devel opnent of this annual evaluation and report. As part of

the annual report, the board and departnent shall certify as

to whet her the board and the departnent are conplyving with the

terns of the contract required in subsection (5) in a manner

that is consistent with the goals and purposes of the board

and in the best interest of the state.

(11) This section expires on Cctober 1, 2006, unl ess

revi ewed and reenacted by the Legislature before that date.

The Executive Ofice of the Governor shall procure an

i ndependent eval uation of the effectiveness of the substance

abuse and nental health prograns. The eval uati on nust incl ude,

but need not be limted to, the operation of the board, the

organi zati on of prograns within the departnent, and the

contractual arrangenent between parties in order to determ ne
7
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whet her _each program has been effective in carrying out its

mssion, as defined in |aw,_including how well the needs of

children and famlies in the child protection system have been

net, and in order to determine the cost effectiveness of or

any cost issues relating to the board and each program office.

A report that includes recommendations relating to the

continuati on of the board and the organi zati onal arrangenent

of the prograns nust be submtted by the Executive Ofice of

the Governor, the President of the Senate, and the Speaker of

the House of Representatives by January 1, 2006.

Section 3. Present paragraph (c) of subsection (2) of
section 20.19, Florida Statutes, is redesignated as paragraph
(d), and a new paragraph (c) is added to that subsection, to
read:

20.19 Departnent of Children and Fanily
Services.--There is created a Departnent of Children and
Fam |y Servi ces.

(2) SECRETARY OF CH LDREN AND FAM LY SERVI CES; DEPUTY
SECRETARY. - -

(c)1. The secretary shall appoint an Assi stant

Secretary for Substance Abuse and Mental Health froma |list of

three recommendati ons submtted by the board established in s.

394. 655. The assistant secretary shall serve at the pl easure

of the secretary with the concurrence of the board and nust

have expertise in both areas of responsibility.

2. The secretary shall appoint a ProgramD rector for

Subst ance Abuse and a Program Director for Mental Health who

have the requisite expertise and experience in their

respective fields to head the state's substance abuse and

nental health prograns.

a. FEach programdirector shall have line authority
8
2:56 PM 04/ 23/ 03 s2404. cf 07. dd




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CS for SB 2404
Amendrment No. _ Barcode 064572

over all district substance abuse and nental heal th prodram

nanagenent staff.

b. The assistant secretary shall enter into a

nenor andum of understandi ng with each district or region

adm ni strator, which nust be approved by the secretary or the

secretary's designee, describing the working rel ationships

Wi thin each geographi c area.

c. The nental health institutions shall report to the

Program Director for Mental Health.

d. Fach programdirector shall have direct contro

over the programis budget and contracts for services. Support

staff necessary to nmanage budget and contracting functions

within the department shall be placed under the supervision of

the programdirectors.

Section 4. Subsection (2) of section 394.74, Florida

Statutes, is amended to read:

394.74 Contracts for provision of |ocal substance
abuse and nental health prograns. --

(2)(a) GContracts for service shall be consistent with
the approved district plan

(b) Notwithstanding s. 394.76(3)(a) and (c), the
departnent may use unit cost nethods of payment in contracts
for purchasing nmental health and substance abuse services. The
unit cost contracting systemmust account for those patient
fees that are paid on behalf of a specific client and those
that are earned and used by the provider for those services

funded in whole or in part by the department. The depart nment

is authorized to inplenment through admnistrative rule

fee-for-service, prepaid case rate, and prepaid capitation

contract nethodol ogies to purchase nental health and subst ance

abuse services. Fee-for-service, prepaid case rate, or
9
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prepai d capitation nechani sns shall not be inpl enented

statewide without the elimnation of the unit cost method of

paynent. Notwi thstandi ng the provisions of s. 394.76(3), the

depart nent nmay adopt admi nistrative rules that account for

local match in a nmanner that is consistent with

fee-for-service, prepaid case rate, and prepaid capitated

paynent et hodol ogi es. Such provisions may not result in a

change of the ratio of state-to-local matching resources or in

the sources of |ocal nmatching funds and may not increase the

anount _of required local matching funds. It is the intent of

the Legislature that the provisions to account for |ocal match

be consistent with the financial principles adopted for the

paynent of state funds.

(c) The departnent may rei nburse actual expenditures
for startup contracts and fixed capital outlay contracts in
accordance with contract specifications.

Section 5. Section 394.741, Florida Statutes, is
amended to read:

394. 741 Accreditation requirements for providers of
behavi oral heal th care services.--

(1) As used in this section, the term"behaviora
heal th care services" neans nental health and substance abuse
treatment services.

(2) Notwithstanding any provision of lawto the
contrary, accreditation shall be accepted by the agency and
department in lieu of the agency's and department's facility
licensure onsite review requirenents and shall be accepted as
a substitute for the department’'s adninistrative and program
nonitoring requirements, except as required by subsections (3)
and (4), for

(a) Any organization fromwhich the depart nment

10
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purchases behavioral health care services that is accredited
by the Joint Conmi ssion on Accreditation of Healthcare

O gani zations or the Council on Accreditation for Children and
Fam |y Services, or has those services that are being
purchased by the departnent accredited by CARF--the
Rehabi | i tati on Accreditati on Conmi ssion

(b) Any mental health facility licensed by the agency
or any substance abuse conponent |icensed by the depart nent
that is accredited by the Joint Comm ssion on Accreditation of
Heal t hcare Organi zations, CARF--the Rehabilitation
Accreditati on Comm ssion, or the Council on Accreditation of
Children and Fam |y Services.

(c) Any network of providers fromwhich the departnment
or the agency purchases behavioral health care services
accredited by the Joint Commi ssion on Accreditation of
Heal t hcare Organi zations, CARF--the Rehabilitation
Accredi tati on Commi ssion, the Council on Accreditation of
Children and Fam |y Services, or the National Committee for
Qual ity Assurance. A provider organization, which is part of
an accredited network, is afforded the same rights under this
part.

(3) For organizations accredited as set forth in

subsection (2). Before the departnent or the agency conducts

additional nonitoring for nmental health services, the
departnment and the agency nust adopt rul es pental—health
serviees—the—departrent—and—the—ageney—ray—adept—rutes t hat

establ i sh:

(a) Additional standards for nonitoring and |icensing
accredited prograns and facilities that the departnment and the
agency have determ ned are not specifically and distinctly
covered by the accreditati on standards and processes. These

11
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standards and the associated nonitoring rmust not duplicate the
standards and processes al ready covered by the accrediting
bodi es.

(b) An onsite nonitoring process between 24 nont hs and
36 nonths after accreditation for nonresidential facilities to
assure that accredited organi zations exenpt fromlicensing and
nonitoring activities under this part continue to conply with
critical standards.

(c) An onsite nonitoring process between 12 nont hs and
24 nmonths after accreditation for residential facilities to
assure that accredited organi zati ons exenpt fromlicensing and
nmonitoring activities under this part continue to conply with
critical standards.

(4) For substance abuse services, the department shal
conduct full licensure inspections every 3 years and shal
develop in rule criteria which would justify nore frequent
i nspecti ons.

(5) The departnent and the agency shall be given
access to all accreditation reports, corrective action plans,
and performance data submtted to the accrediting
organi zati ons. Wen naj or deficiencies, as defined by the
accrediting organi zation, are identified through the
accreditation process, the departnent and the agency nay
performfollowp nmonitoring to assure that such deficiencies
are corrected and that the corrections are sustained over
time. Proof of conpliance with fire and health safety
standards will be submtted as required by rule.

(6) The departnent or agency, by accepting the survey
or inspection of an accrediting organization, does not forfeit

its rights to monitor for the purpose of ensuring that

services for which the departnent has paid were provided. The
12
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department may investigate conplaints or suspected probl ens

and to nonitor the provider's conpliance with negoti ated terns

and conditions, including provisions relating to consent

decrees, which are unique to a specific contract and are not

statenents of general applicability. The departnent nay

noni tor _conpliance with federal and state statutes, federa

requl ations, or state admnistrative rules, if such nmonitoring

does not duplicate the review of accreditati on standards or

i ndependent _audits pursuant to subsections (3) and (8).

: . . e mek i L

I r o . . ]
the—ecoentract—

(7) For purposes of licensure and nonitoring of

facilities under contract with the departnent, the departnent

shall rely only upon properly adopted and applicable federa

and state statutes and rul es.

(8) The departnent shall file a State Projects

Conpl i ance Suppl erent _pursuant to s. 215.97 for behaviora

health care services. In nonitoring the financial operations

of its contractors, the departnent shall rely upon certified

public accountant audits, if required. The departnent shal

performa desk review of its contractor's nost recent

i ndependent _audit and may conduct onsite nonitoring only of

problens identified by these audits, or by other sources of

i nformati on docunenting problens with contractor's financia

nmanagenent . Certified public accountants enpl oyed by the

departnment _nmay conduct an on-site test of the validity of a

contractor's independent audit every third year

(9YH The departnent and the agency shall report to
the Legislature by January 1, 2003, on the viability of
mandati ng all organi zati ons under contract wth the departnment

13
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for the provision of behavioral health care services, or
i censed by the agency or departnent to be accredited. The
departnent and the agency shall also report to the Legislature
by January 1, 2003, on the viability of privatizing al
i censure and nonitoring functions through an accrediting
or gani zati on

(10) 8y The accreditation requirenents of this section
shatH apply to contracted organi zations that are al ready
accredited i nmedi atel y upon becom ng | aw.

Section 6. Paragraphs (a) and (d) of subsection (4)
and subsection (5) of section 394.9082, Florida Statutes, are
amended, present subsection (8) of that section is renunbered
as subsection (9) and amended, and a new subsection (8) is
added to that section, to read:

394.9082 Behavioral health service delivery
strategies.--

(4) CONTRACT FOR SERM CES. - -

(a) The Departnent of Children and Fanily Services and
the Agency for Health Care Adm nistration may contract for the
provi sion or managenent of behavioral health services with a
managi ng entity in at |east two geographic areas. Both the
Department of Children and Famly Services and the Agency for
Heal th Care Adninistration nust contract with the sane
managi ng entity in any distinct geographic area where the
strategy operates. This managing entity shall be accountabl e

at a mnimumfor the delivery of behavioral health services

specified and funded by the departnent and the agency e+
chi-tdren—adolescents—and—adutts. The geographi c area nust be
of sufficient size in popul ation and have enough public funds
for behavioral health services to allow for flexibility and
maxi mum effici ency. Notwithstanding the provisions of s.

14
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409.912(3)(b)1. and 2., at |east one service delivery strategy
must be in one of the service districts in the catchment area
of G Pierce Wod Menorial Hospital

(d) Under both strategies, the Departnment of Children
and Fam |y Services and the Agency for Health Care
Adm ni stration may:

1. Establish benefit packages based on the |evel of
severity of illness and |l evel of client functioning;

2. Aign and integrate procedure codes, standards, or
other requirenents if it is jointly determ ned that these
actions will sinmplify or inmprove client services and
efficiencies in service delivery;

3. Use prepaid per capita and prepai d aggregate
fi xed-sum paynent net hodol ogi es; and

4. Mdify their current procedure codes to increase
clinical flexibility, encourage the use of the nost effective
interventions, and support rehabilitative activities, and-

5. Establish or devel op data nanagenent and reporting

systens that pronote efficient use of data by the service

delivery system Data nanagenent and reporting systens nust

address the managenent and clinical care needs of the service

provi ders and nmanagi ng entities and provi de infornmati on needed

by the departnent for required state and federal reporting. In

order to develop and test the application of new data systens,

a strateqgy inplenentation area is not required to provide

information that nmatches all current statew de reporting

requirenents if the strategy's data systens include client

denogr aphi ¢, adm ssion, discharge, enrollnent, service events,

performance outcone information, and functional assessnent.

(5) STATEW DE ACTI ONS. - - H—Medi-cai-6—appropriatioens—for
: : M | Health—Servi M | Health—T
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case—vanagerert—are—feduced—+n—H-seal—yrear—2604-2002- The

agency and the departnent shall jointly devel op and i npl enment

strategi es that reduce service costs in a manner that
mtigates the i npact on persons in need of those services. The
agency and departnent nmay enpl oy any nethodol ogi es on a

regi onal or statew de basis necessary to achieve the
reduction, including but not linted to use of case rates,
prepai d per capita contracts, utilization managenent, expanded
use of care managenent, use of waivers fromthe Centers for

Medi care and Medi cai d Servi ces HeatHth—Caretinancing
Adriri-stratien to maxi mze federal matching of current |oca

and state funding, nodification or creation of additiona
procedure codes, and certification of match or other

managenent techni ques. The departnent may contract with a

singl e managi ng entity or provider network that shall be

responsi ble for delivering state-funded mental heal th and

subst ance- abuse services. The nmanaging entity shall coordinate

its delivery of nental -health and subst ance-abuse services

with all prepaid nental health plans in the region or the

district. The departnent may include in its contract with the

nanagi ng entity data- nanagenent and data-reporting

requi renents, clinical program managenent, and adm ni strative

functions. Before the department contracts for these functions

with the provider network, the departnent shall determ ne that

the entity has the capacity and capability to assune these

functions. The roles and responsibilities of each party nust

be clearly delineated in the contract.
(8) EXPANSION IN DI STRICTS 4 AND 12. - -The depart nent

shall work with conmunity agencies to establish a single

managi ng entity for districts 4 and 12 accountable for the

delivery of substance abuse services to child protective
16
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services recipients in the two districts. The purpose of this

strategy is to enhance the coordi nati on of substance abuse

services with communi ty-based care agencies and the

departnent. The departnent shall work with affected

st akehol ders to devel op and inplenent a plan that allows the

phase-in of services beginning with the delivery of substance

abuse services, with phase-in of subsequent substance abuse

servi ces agreed upon by the managi ng entity and aut horized by

the departnent., providing the necessary techni cal assi stance

to assure provider and district readiness for inplenmentation

Wien a single managi ng entity is established and neets

readi ness requirenents, the departnent nmay enter into a

nonconpetitive contract with the entity. The departnent shal

nai ntain detailed i nformati on on the nethodol ogy used for

selection and a justification for the selection. Performance

obj ectives shall be devel oped which ensure that services that

are delivered directly affect and conpl enent the child's

permanency plan. During the initial planning and

i npl enent ati on phase of this project, the requirenents in

subsections (6) and (7) are waived. Considering the critica

subst ance abuse probl ens _experienced by many famlies in the

child protection system the departnent shall initiate the

i npl enent ati on of the substance abuse delivery conponent of

this programwi thout delay and furnish status reports to the

appropriate substantive conmttees of the Senate and the House

of Representatives no |ater than February 29, 2004, and

February 28, 2005. The integration of all services agreed upon

by the managing entity and authorized by the departnent nust

be conpleted within 2 vears after project initiation. Onhgoing

noni toring and eval uation of this strategy shall be conducted

in accordance with subsection (9).
17
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(98 MONI TCRI NG AND EVALUATI ON. - - The Department of
Children and Family Services and the Agency for Health Care

Adm ni stration shall provide routine nonitoring and oversi ght
of and technical assistance to the managi ng entities. The
Louis de la Parte Florida Mental Health Institute shal

conduct an ongoi ng formative eval uati on of each strategy to
identify the nost effective methods and techni ques used to
nmanage, integrate, and deliver behavioral health services. The
entity conducting the evaluation shall report to the
Departrment of Children and Family Services, the Agency for

Heal th Care Admi nistration, the Executive Ofice of the
CGovernor, and the Legislature every 12 nonths regarding the
status of the inplenentation of the service delivery
strategi es. The report rmnust include a sumrary of activities
that have occurred during the past 12 nonths of inplenentation
and any problens or obstacles that have in the past, or may in

the future, prevent preventet—oer—tray—prevent—in—the—futurer-

the managi ng entity from achi eving performance goal s and

mreastres. The first status report is due January 1, 2002.
After the service delivery strategi es have been operationa
for 1 year, the status report must include an anal ysis of
adm ni strative costs and the status of the achi everment of

per f or mance outcones. By Decenber 31, 2006, the Louis de la

Parte Florida Mental Health Institute, as a part of the

ongoi ng fornmative evaluation of each strategy. nust conduct a

study of the strateqies established in Dstricts 1, 8, 4, and

12 under this section, and nust include an assessnent of best

practice nodels in other states. The study nust address

programmati ¢ outcones that include, but are not limted to,

tinmeliness of service delivery, effectiveness of treatnent

services, cost-effectiveness of selected nodels, and custoner
18
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satisfaction with services. Based upon the results of this

study, the departnent and the Agency for Health Care

Adm nistration, in consultation with the managi ng entities,

nust provide a report to the Executive Ofice of the Governor

the President of the Senate., and the Speaker of the House of

Representatives. This report nust contain reconmendations for

the statewi de inplenentation of successful strateqies,

including any nodifications to the strateqgies, the

identification and prioritization of strategies to be

i npl enented, and tinmefranes for statew de conpletion that

include target dates to conplete mlestones as well as a date

for full statew de inplenentation. Yper+eecervi-rg—the—anrndal

repoert—fromthe—evatuvator—thebPepartrent—of—Chitdren—and
e . I : L hc .. .

: : he—i-rrl : o] s
el et .

Section 7. Present subsections (1), (2), and (3) of
section 409.912, Florida Statutes, are redesignated as
subsections (2), (3), and (4), respectively, and a new
subsection (1) is added to that section, present subsection
(3) of that section is anmended, present subsections (4)

t hrough (40) are redesignated as subsections (6) through (42),
respectively, and a new subsection (5) is added to that
section to read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Medicaid
recipients in the nmost cost-effective nmanner consistent with
the delivery of quality medical care. The agency shal
maxi m ze the use of prepaid per capita and prepai d aggregate

19
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fi xed-sum basi s services when appropriate and ot her
alternative service delivery and rei nbursenent met hodol ogi es,

i ncl udi ng conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nanaged
conti nuum of care. The agency shall also require providers to
mnimze the exposure of recipients to the need for acute
inpatient, custodial, and other institutional care and the

i nappropriate or unnecessary use of high-cost services. The
agency may establish prior authorization requirenents for
certain popul ati ons of Medicaid beneficiaries, certain drug

cl asses, or particular drugs to prevent fraud, abuse, overuse,
and possi bl e dangerous drug interactions. The Pharnaceutica
and Therapeutics Committee shall make reconmendations to the
agency on drugs for which prior authorization is required. The
agency shall informthe Pharnaceutical and Therapeutics
Committee of its decisions regarding drugs subject to prior
aut hori zation

(1) The agency shall work with the Departnent of

Children and Fam |y Services to ensure access of children and

famlies in the child protection systemto needed and

appropriate nental health and substance abuse services.

(4) 63> The agency may contract with:

(a) An entity that provides no prepaid health care
servi ces other than Medicaid services under contract with the
agency and which is owned and operated by a county, county
heal t h departnent, or county-owned and operated hospital to
provi de health care services on a prepaid or fixed-sum basis
to recipients, which entity may provide such prepaid services
either directly or through arrangenments with other providers.
Such prepaid health care services entities nmust be |icensed
under parts | and Il by January 1, 1998, and until then are

20
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exenpt fromthe provisions of part | of chapter 641. An entity
recogni zed under this paragraph which denonstrates to the
satisfaction of the Departnent of Insurance that it is backed
by the full faith and credit of the county in which it is
| ocated may be exenpted froms. 641.225.

(b) An entity that is providing conprehensive
behavi oral health care services to certain Medicaid recipients
through a capitated, prepaid arrangenent pursuant to the
federal waiver provided for by s. 409.905(5). Such an entity
nmust be licensed under chapter 624, chapter 636, or chapter
641 and must possess the clinical systens and operationa
conpet ence to nmanage risk and provi de conprehensi ve behavi ora
health care to Medicaid recipients. As used in this paragraph
the term "conprehensive behavioral health care services" mneans
covered mental health and substance abuse treatment services
that are available to Medicaid recipients. The secretary of
the Departnent of Children and Famly Services shall approve
provi sions of procurenments related to children in the
departnent's care or custody prior to enrolling such children
in a prepaid behavioral health plan. Any contract awarded
under this paragraph nust be conpetitively procured. In
devel opi ng the behavioral health care prepaid plan procuremnment
docunent, the agency shall ensure that the procuremnent
docunent requires the contractor to develop and inplenent a
plan to ensure conpliance with s. 394.4574 rel ated to services
provided to residents of licensed assisted living facilities

that hold a limted nental health |icense. The agency shal

seek federal approval to contract with a single entity neeting

these requirenents to provi de conprehensive behavi oral health

care services to all Medicaid recipients in an AHCA area. Each

entity nmust offer sufficient choice of providers inits
21
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network to ensure recipient access to care and the opportunity

to select a provider with whomthey are satisfied. Fhe—agency
I Medi-cai . I 1 abt I hoi

: I I : hei—behayi | heal-td

eare—servees— To ensure uninpaired access to behaviora

health care services by Medicaid recipients, all contracts

i ssued pursuant to this paragraph shall require 80 percent of
the capitation paid to the nanaged care plan, including health
mai nt enance or gani zations, to be expended for the provision of
behavi oral health care services. In the event the managed care
pl an expends | ess than 80 percent of the capitation paid
pursuant to this paragraph for the provision of behaviora
health care services, the difference shall be returned to the
agency. The agency shall provide the nanaged care plan with a
certification letter indicating the anount of capitation paid
during each cal endar year for the provision of behaviora
health care services pursuant to this section. The agency may
rei nburse for substance-abuse-treatnent services on a
fee-for-service basis until the agency finds that adequate
funds are available for capitated, prepaid arrangenents.

1. By January 1, 2001, the agency shall nodify the
contracts with the entities providi ng conprehensive inpatient
and outpatient nmental health care services to Medicaid
recipients in HIIsborough, H ghlands, Hardee, Mnatee, and
Pol k Counties, to include substance-abuse-treatnent services.

2. By July 1, 2003, the agency and the Departnent of

Children and Fam ly Services shall execute a witten agreenent

that requires collaboration and joint devel opnent of all

policy, budgets, procurenent docunments, contracts, and

noni toring plans that have an inpact on the state and Mdicai d

community nental health and targeted case nmanagenent prograns.
22
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3. By July 1, 2006, the agency and the Departnent of

Children and Fam ly Services shall contract with nmanaged care

entities in each AHCA area or _arrange to provi de conprehensive

i npati ent and outpatient nental health and substance abuse

services through capitated pre-paid arrangenents to al

Medi cai d reci pi ents for whom such plans are all owabl e under

federal |aw and requl ation. I n AHCA areas where eligible

i ndi vi dual s nunber | ess than 150, 000, the agency shal

contract with a single managed care plan. The agency nay

contract with nore than one plan in AHCA areas where the

eliqgible popul ati on exceeds 150, 000. Contracts awarded

pursuant to this section shall be conpetitively procured. Both

for-profit and not-for-profit corporations shall be eligible

to conpete
4, By Cctober 1, 2003, the agency and the departnent

shall subm<t a plan to the CGovernor, the President of the

Senate, and the Speaker of the House of Representatives which

provides for the full inplenmentation of capitated prepaid

behavioral health care in all areas of the state.

a. |Inplenentation shall begin in 2003 in those AHCA

areas of the state where the agency is able to establish

sufficient capitation rates.

b. 1f the agency determ nes that the proposed

capitation rate in any area is insufficient to provide

appropriate services, the agency may adjust the capitation

rate to ensure that care will be avail able. The agency and the

departnment nmay use exi sting general revenue to address any

additional required match but nay not over-obligate existing

funds on an annual i zed basi s.

C. Subject to any limtations provided for in the

Ceneral Appropriations Act, the agency, in conpliance with
23
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appropriate federal authorization, shall devel op policies and

procedures that allow for certification of |ocal and state

funds.

5.3+ Children residing in a statew de inpatient

psychiatric program or in a Department of Juvenile Justice or

a Departnment of Children and Fanmily Services residentia

program approved as a Medi cai d behavi oral health overlay
services provider shall not be included in a behavioral health
care prepaid health plan pursuant to this paragraph

6.4~ In converting to a prepaid system of delivery,
the agency shall in its procurenment docurment require an entity
provi di ng conprehensi ve behavioral health care services to
prevent the displacenent of indigent care patients by
enrol lees in the Medicaid prepaid health plan providing
behavi oral health care services fromfacilities receiving
state funding to provide indigent behavioral health care, to
facilities licensed under chapter 395 which do not receive
state funding for indigent behavioral health care, or
rei nburse the unsubsidized facility for the cost of behaviora
health care provided to the displaced indigent care patient.

24
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7.5~ Traditional community mental health providers
under contract with the Department of Children and Famly
Services pursuant to part |V of chapter 394 and inpatient
nmental health providers licensed pursuant to chapter 395 nust
be offered an opportunity to accept or decline a contract to
participate in any provider network for prepaid behaviora
heal t h servi ces.

(c) Afederally qualified health center or an entity
owned by one or nore federally qualified health centers or an
entity owned by other mgrant and community health centers
recei ving non- Medi caid financial support fromthe Federa
Covernnent to provide health care services on a prepaid or
fixed-sumbasis to recipients. Such prepaid health care
services entity nmust be licensed under parts | and |11 of
chapter 641, but shall be prohibited fromserving Mdicaid
recipients on a prepaid basis, until such licensure has been
obtai ned. However, such an entity is exenpt froms. 641.225
if the entity neets the requirenents specified in subsections
(14) and (15).

(d) No nore than four provider service networks for
denmonstration projects to test Medicaid direct contracting.
The denonstration projects nay be rei nbursed on a
fee-for-service or prepaid basis. A provider service network
which is reinbursed by the agency on a prepaid basis shall be
exenpt fromparts | and Il of chapter 641, but mnust neet
appropriate financial reserve, quality assurance, and patient
rights requirenents as established by the agency. The agency
shall award contracts on a conpetitive bid basis and shal
sel ect bidders based upon price and quality of care. Medicaid
reci pients assigned to a denonstration project shall be chosen
equal |y fromthose who woul d ot herwi se have been assigned to

25
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prepai d plans and Medi Pass. The agency is authorized to seek
federal Medicaid waivers as necessary to inplenment the
provisions of this section. A denonstration project awarded
pursuant to this paragraph shall be for 4 years fromthe date
of inplenentation.

(e) An entity that provides conprehensive behaviora
health care services to certain Medicaid recipients through an
adm ni strative services organi zati on agreenment. Such an entity
nmust possess the clinical systens and operational conpetence
to provi de conprehensive health care to Medicaid recipients.
As used in this paragraph, the term "conprehensive behavi ora
heal th care services" neans covered nental health and
substance abuse treatnent services that are available to
Medi cai d reci pients. Any contract awarded under this paragraph
nmust be conpetitively procured. The agency nust ensure that
Medi cai d reci pi ents have avail abl e the choice of at |east two
managed care plans for their behavioral health care services.

(f) An entity that provides in-home physician services
to test the cost-effectiveness of enhanced home-based medi ca
care to Medicaid recipients with degenerative neurol ogi ca
di seases and ot her di seases or disabling conditions associ at ed
with high costs to Medicaid. The program shall be designed to
serve very di sabl ed persons and to reduce Medicaid reinbursed
costs for inpatient, outpatient, and energency departnent
services. The agency shall contract with vendors on a
ri sk-sharing basis.

(g) Ohildren's provider networks that provide care
coordinati on and care nmanagenent for Medicaid-eligible
pedi atric patients, prinmary care, authorization of specialty
care, and other urgent and energency care through organi zed
provi ders designed to service Medicaid eligibles under age 18

26
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and pedi atric energency departnents' diversion prograns. The
networ ks shall provide after-hour operations, including
eveni ng and weekend hours, to pronmote, when appropriate, the
use of the children's networks rather than hospital emergency
depart nents.

(h) An entity authorized in s. 430.205 to contract
with the agency and the Departrment of Elderly Affairs to
provi de health care and social services on a prepaid or
fixed-sumbasis to elderly recipients. Such prepaid health
care services entities are exenpt fromthe provisions of part
| of chapter 641 for the first 3 years of operation. An entity
recogni zed under this paragraph that denonstrates to the
satisfaction of the Departnent of Insurance that it is backed
by the full faith and credit of one or nore counties in which
it operates may be exenpted froms. 641.225.

(i) A Children's Medical Services network, as defined
ins. 391.021.

(5) By Cctober 1, 2003, the agency and the depart nent

shall, to the extent feasible, develop a plan for inplenenting

new Medi cai d procedure codes for energency and crisis care,

supportive residential services, and other services designed

to nmaxinm ze the use of Medicaid funds for Mdicaid-eligible

reci pients. The agency shall include in the agreenent

devel oped pursuant to subsection (4) a provision that ensures

that the match requirenents for these new procedure codes are

net by certifying eligible general revenue or |ocal funds that

are currently expended on these services by the departnent

with contracted al cohol, drug abuse, and nental health

providers. The plan nust describe specific procedure codes to

be i npl enented, a projection of the nunber of procedures to be

delivered during fiscal year 2003-2004, and a fi nanci al
27
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analysis that describes the certified match procedures, and

accountability mechani sns, projects the earni ngs associ at ed

with these procedures. and describes the sources of state

natch. This plan may not be inplenmented in any part unti

approved by the lLegislative Budget Comm ssion. |f such

approval has not occurred by Decenber 31, 2003, the plan shal

be submtted for consideration by the 2004 Leqi sl ature.

Section 8. The Agency for Health Care Admi nistration

nmay not i nplenent the prepaid nental health nmanaged care

programuntil a plan has been devel oped, revi ewed, and

approved by the Legislative Budget Commi ssion. The plan nust

be submtted to the Leqi sl ative Budget Commi ssion by January

1, 2004. The Secretary of Children and Famly Servi ces shal

conduct a review and develop the plan for ensuring that

children and famlies receiving foster care and other rel ated

services are appropriately served and assist the

communi ty-based care |l ead agency in neeting the goals and

out cones of the system The secretary shall include

participation fromrepresentatives of conmmunity-based care

| ead agencies, representatives of the Agency for Health Care

Adm nistration, comunity alliances, sheriffs' offices,

community providers serving dependent children, and others the

secretary deens appropriate.

Section 9. The sum of $250,000 is appropriated from

the CGeneral Revenue Fund to the Departnent of Children and

Fam ly Services, and four positions are authorized, for the

pur pose of inplenenting this act during the 2003-2004 fisca

ear.

(Redesi gnat e subsequent sections.)
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TI'TLE AMENDMENT

And the title is amended as foll ows:

On page 1, lines 2 through 25, delete those |ines

and insert:

An act relating to substance abuse and nent al
heal th; amending s. 394.74, F.S.; authorizing
the Departnent of Children and Famly Services
to adopt by rul e new paynent net hodol ogi es and
to elimnate unit-based nethodol ogi es for
nment al heal th and substance abuse servi ces;
aut hori zing the department to adopt rules for
| ocal match based on new met hodol ogi es;
prohi biting changes to the ratio of state to
| ocal matching resources or to the sources of
| ocal match and prohibiting the increase in the
amount of | ocal matching funds required,
creating s. 394.655, F.S.; providing
legislative intent; creating the Florida
Subst ance Abuse and Mental Health Board, Inc.
whi ch shall be administratively housed w thin
the Departnent of Children and Fam |y Services;
providing for the board' s independence;
providing the duties, responsibilities, and
authority of the board; requiring a contract
bet ween t he board and t he departnent; providing
for the appointnment of nenbers and specifying
qualifications for menbership; authorizing the
board to enpl oy staff nenbers; requiring an
annual evaluation and report to the Legislature
and Governor; directing other agencies to

29
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cooperate in the devel opment of the eval uation
and report; providing for future repeal
directing the Executive Ofice of the Governor
to procure an evaluation; providing for a
report to the Legislature; amending s. 20. 19,
F.S.; requiring the Secretary of Children and
Fam |y Services to appoint certain staff;
provi ding responsi bilities; anending s.
394.741, F. S.; amending accreditation
requi renents for providers of behavioral health
care services; requiring the Departnment of
Children and Fam |y Services and the Agency for
Health Care Adm nistration to follow only
properly adopted and applicable statutes and
rules in nonitoring contracted providers;
requiring the departnent to file a State
Proj ect Conpliance Suppl enent; anending s.
394.9082, F.S.; nodifying the services for
whi ch a nmanaging entity is accountabl e;
establ i shing data system requirenents;
providing for establishnent of a single
managi ng entity for the delivery of substance
abuse services to child protective services
recipients in specified districts of the
departnent; providing for a contract; requiring
certain information to be kept; requiring an
eval uative study; providing for reports to the
Covernor and Legi sl ature; revising provisions
relating to delivery of state-funded nmenta
heal th services; anending s. 409.912, F. S
requiring the agency to work with the
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departnent to ensure nental health and
subst ance abuse services are accessible to
children and famlies in the child protection
system requiring the Agency for Health Care
Adm ni stration to seek federal approval to
contract with single entities to provide
conpr ehensi ve behavi oral health care services
to Medicaid recipients in AHCA areas; requiring
the agency to submt a plan for fully
i mpl enenti ng capitated prepai d behavi ora
health care in all areas of the state;
providing for inplenentation of the plan that
woul d vary by the size of the eligible
popul ation; authorizing the agency to adj ust
the capitation rate under specified
ci rcunstances; requiring the agency to devel op
policies and procedures that allow for
certification of local funds; requiring the
agency and the departnent to develop a plan to
i npl ement new Medi cai d procedure codes for
speci fied services; providing that nmatch
requi renents for those procedure codes are met
by certifying general revenue with contracted
providers; requiring the plan to address
speci fic procedure codes to be inplenented, a
projection of procedures to be delivered and a
financial analysis; requiring approval by the
Legi sl ati ve Budget Comm ssion prior to
i mpl ementation; directing the plan to be
submtted for consideration by the 2004
Legi slature if not approved by Decenber 31,
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2004; requiring approval by the Legislative
Budget Conmi ssion prior to inplenmentation
provi ding an appropriation and authori zi ng

positions; providing effective dates.
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