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SENATE AMENDVENT
Bill No. SB 2406
Amrendnent No. 1 Bar code 622790

CHAMBER ACTI ON
Senat e House

The Committee on Natural Resources reconmmended the foll ow ng

anendnent ;

Senate Amendnent (with title anendnent)
On page 1, between lines 27 and 28,

insert:

Section 2. Section 260.0125, Florida Statutes, is
amended to read:

260.0125 Limtation on liability of private | andowners
whose property is designated as part of the statewi de or |oca
gover nrent system of greenways and trails.--

(1)(a) A private | andowner whose land is designated as
part of the statew de system of greenways and trails pursuant

to s. 260.016(2)(d) or designated as part of any local trai

system owned by a | ocal government, including a person hol di ng

a subservient interest, owes no duty of care to keep that |and
safe for entry or use by others or to give warning to persons
entering that land of any hazardous conditions, structures, or
activities thereon. Such | andowner shall not:

1. Be presuned to extegd any assurance that such I and
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is safe for any purpose;

2. Incur any duty of care toward a person who goes on
the land; or

3. Becone liable or responsible for any injury to
persons or property caused by the act or om ssion of a person
who goes on the | and.

(b) The provisions of paragraph (a) apply whether the
person goi ng on the designated greenway or trail is an
invitee, licensee, trespasser, or otherw se

(2) Any private | andowner who consents to designation
of his or her land as part of the statew de system of
greenways and trails pursuant to s. 260.016(2)(d) without
conpensati on shall be considered a volunteer, as defined in s.
110.501, and shall be covered by state liability protection
pursuant to s. 768.28, including s. 768.28(9).

(3)(a) The provisions of subsection (1) shall not
apply if there is any charge nade or usually nade by the
| andowner for entering or using the land designhated as a
greenway or trail, or any part thereof, or if any comercia
or other activity whereby profit is derived by the | andowner
fromthe patronage of the general public is conducted on the
| and so designated or any part thereof.

(b) Incentives granted by any unit of government to
the private | andowner, including tax incentives, grants, or
ot her financial consideration specific to the devel opnent or
nmanagenent of designated greenways and trails, shall not be
construed as a charge for use or profit derived from patronage
for purposes of this subsection and shall not be construed as
nonetary or material conpensation for purposes of subsection
(2).

(4) The provisions of subsection (1) shall also apply

2
9:22 AM  04/08/03 s$2406. nr. 01




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. SB 2406
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to adjacent |and owned by the private | andowner who consents
to designation of a greenway or trail where such adjacent |and
i s accessed through the I and so desi gnat ed.

(5)(a) W en a private | andowner agrees to make his or
her land avail able for public use as a designated greenway or
trail, the agency or governmental entity responsible for
managi ng the trail departrent—oer—its—designee shall post
noti ces at the entrances atleng—the—beundary of the designated

greenway or trail which informthe public that the |and

adj acent to the greenway or trail is private property upon
whi ch unaut hori zed entry for any purpose is prohibited and
constitutes trespassing.

(b) Such notices nmust conply with s. 810.011(5) and
shall constitute a warning to unauthorized persons to remain
off the private property and not to depart fromthe designated
greenway or trail. Any person who commts such an unauthori zed
entry commts a trespass as provided in s. 810.09.

(6) |If agreed to by the departnent and the | andowner
in the designation agreenent, a |andowner whose land is
designated as part of the statew de system of greenways and
trails pursuant to s. 260.016(2)(d) shall be indemified for

(a) Any injury or damage incurred by a third party
arising out of the use of the designated greenway or trail;

(b) Any injury or damage incurred by a third party on
| ands adjacent to and accessed through the designated greenway
or trail; and

(c) Any danmage to the [ andowner's property, including
I and adj acent to and accessed through the desi gnated greenway
or trail, caused by the act or omission of a third person
resulting fromany use of the Iand so designated.

(7) This section does not relieve any person of
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liability that woul d ot herwi se exist for deliberate, willful,
or malicious injury to persons or property. The provisions of
this section shall not be deened to create or increase the
liability of any person

(8) Any person who brings suit against a private |and

owner who has allowed his property to be used as a greenway or

trail pursuant to this section shall be liable for attorney's

fees and costs if that person fails to prevail in the filed

action. Any attorney who knowingly files suit on behalf of any

person who has been injured using a trail or greenway

established by state or |ocal government when such injury was

not caused by deliberate, willful, or malicious actions of the

person _agai nst whomthe suit is brought shall also be |liable

for all fees and costs if the person injured does not prevail

Section 3. Subsection (6) of section 260.0142, Florida

Statutes, is amended to read:

260.0142 Florida Geenways and Trails Council
conposi tion; powers and duties. --

(6) A vacancy on the council shall be filled for the
remai nder of the unexpired termin the sane nanner as the
original appointment. Menbers whose terns have expired may
continue to serve until replaced or reappoi nted. Ne—wenrber
shaH—serve—oen—the—councH—for—nere—thantwo—consecutive
ters—

(Redesi gnat e subsequent sections.)

TI' TLE AMENDMENT

And the title is anended as foll ows:
On page 1, line 7, after the sem col on
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i nsert:

amending s. 260.0125, F.S.; limting the
liability of |andowners whose property is
designated as part of a |ocal government system
of greenways and trails; providing for
attorney's fees and costs in favor of such a

| andowner in specified circunstances; anendi ng
s. 260.0142, F.S.; deleting a limtation on
service on the Florida Geenways and Trails

Counci |
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