Florida Senate - 2003 CS for CS for SB 2414

By the Committees on Finance and Taxation; Banking and
| nsurance; and Senator Diaz de la Portilla

314-2448-03

1 A bill to be entitled

2 An act relating to warranty associ ation

3 regul ation; anmendi ng ss. 634.031, 634.303, and

4 634.403, F.S.; exenpting affiliates of insurers

5 from provisions regulating certain warranty

6 associ ations, under certain circunstances;

7 providi ng for nonapplication of the exenptions

8 under certain circunstances; providing an

9 ef fective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Subsection (5) is added to section 634.031
14| Florida Statutes, to read

15 634.031 License required.--

16 (5) Any person that is an affiliate of a donestic

17 | insurer as defined in chapter 624 is exenpt from application
18 | of this part if the person does not issue, or narket or cause
19| to be narketed, notor vehicle service agreenents to residents
20| of this state and does not administer notor vehicle service
21| agreenents that were originally issued to residents of this
22 | state. The donestic insurer or its wholly owned Florida
23| licensed insurer nust be the direct obligor of all notor
24 | vehicle service agreenents issued by such affiliate or nust
25| issue a contractual liability insurance policy to such
26 | affiliate which neets the conditions described in s.
27 |1 634.041(8)(b). If the Ofice of |nsurance Regul ation
28 | determnes, after notice and opportunity for a hearing, that a
29 | person's intentional business practices do not conply with any
30| of the exenption requirenents of this subsection, the person
31| shall be subject to this part.
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1 Section 2. Subsection (3) is added to section 634. 303,
2| Florida Statutes, to read

3 634. 303 License required.--

4 (3) Any person that is an affiliate of a donestic
5]insurer as defined in chapter 624 is exenpt from application

6] of this part if the person does not issue, or narket or cause
7| to be marketed, honme warranties to residents of this state and
8 | does not admi ni ster hone warranties that were originally

9| issued to residents of this state. The donestic insurer or its
10 | wholly owned Florida |licensed insurer nust be the direct

11| obligor of all honme warranty service agreenents issued by such
12 | affiliate or nust issue a contractual liability insurance

13| policy to such affiliate which neets the conditions descri bed
14)in s. 634.3077(3). If the Ofice of Insurance Regul ation

15| deternmines, after notice and opportunity for a hearing, that a
16 | person's intentional business practices do not conply with any
17 | of the exenption requirenents of this subsection, the person
18 | shall be subject to this part.

19 Section 3. Subsection (4) is added to section 634. 403
20| Florida Statutes, to read
21 634. 403 License required.--
22 (4) Any person that is an affiliate of a donestic
23| insurer as defined in chapter 624 is exenpt fromapplication
24| of this part if the person does not issue, or nmarket or cause
25| to be marketed, service warranties to residents of this state
26 | and does not adninister service warranties that were
27 |l originally issued to residents of this state. The donestic
28 | insurer or its wholly owned Florida licensed insurer nust be
29 | the direct obligor of all service warranty agreenents issued
30| by such affiliate or nust issue a contractual liability
31| insurance policy to such affiliate which neets the conditions
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1| described in s. 634.406(3). If the Ofice of I|nsurance
2 | Regul ation determines, after notice and opportunity for a
3| hearing, that a person's intentional business practices do not
4 conply with any of the exenption requirenents of this
5| subsection, the person shall be subject to this part.
6 Section 4. This act shall take effect upon becoming a
711 aw.
8
9 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
10 CS/ SB 2414
11
12 | The conmittee substitute requires a donestic insurer or its
mhoIIY owned Florida licensed insurer to be the direct obligor
13 ] of all hone warranty service agreenents issued by the
affiliate, or, to issue a contractual liability insurance
14 gollc% to the affiliate that neets the requirenents of s.
34.3 77236, F.S, (hone warranty service agreenents) instead
15 ] of s. 634.041(8)(b), F.S., (notor vehicle Service agreenents).
16 | The conmittee substitute requires a donestic insurer or its
mhoIIY owned Florida |icensed insurer to be the direct obligor
17 | of all service marrantY aPreenents i ssued by the affiliate
or, to issue a contracfual liability insurance pO|IC§ to the
18 | affiliate that nmeets the requi renments of s. 634. 406 , F.S,
&serV|ce warranty agreenments) instead of s. 634.041(8)(b),
19 .S., (notor vehiclé service’ agreenents).
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