Florida Senate - 2003 SB 2454
By Senator M| er

18- 666- 03 See HB 1451
1 A bill to be entitled
2 An act relating to the Lead Poi soning
3 Prevention Act; providing a popul ar nane;
4 creating the "Lead Poi soning Prevention Act";
5 provi di ng purposes of the act; providing for a
6 Director of Lead Poi soning Prevention
7 providing duties and responsibilities of the
8 director; providing for a Lead Poi soning
9 Preventi on Coordi nati ng Council; providing
10 nmenbership of the council; providing for the
11 creation of a programfor prevention of |ead
12 poi soni ng; providing for a Lead Poi soni ng
13 Preventi on Conmi ssion; providing for nenbership
14 and duties of the conmi ssion; providing
15 requirements for "lead-free" and "l ead-safe"
16 property status; providing tine period for
17 conpl i ance; providing for inspection of
18 af fected properties; providing for expedited
19 and energency inspections; providing for
20 i nspection reports; providing for accreditation
21 of persons performng | ead hazard reduction
22 activities; providing for accreditation of
23 persons perform ng i nspections; providing for
24 duration of certification; providing
25 registration fees for persons performing | ead
26 hazard abat enent and persons perform ng
27 i nspections; providing for deposit of fees;
28 providing for enforcenent of the act; providing
29 for registration of affected properties;
30 providing for contents and renewal of
31 registration; providing registration fees;
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1 providing for deposit of fees; providing
2 requirenments for immnity fromcivil liability
3 for injuries or damages resulting fromthe
4 i ngestion of |ead; providing exceptions to
5 i munity; providing for docurmentation and
6 notification of injury; defining "qualified
7 of fer"; providing procedure and requirenents
8 wWith respect to a qualified offer; providing
9 for attorney's fees; providing for nmaxi num
10 anounts payabl e under a qualified offer
11 providing for certification of conpliance with
12 respect to a qualified offer; providing for
13 of fers of conpronise; providing for rules;
14 providing for presunption of negligence in
15 actions agai nst property owners not in
16 conpliance; providing requirenments with respect
17 to liability coverage for | osses or danage
18 caused by exposure to | ead-based paint offered
19 by insurers in the state; providing
20 requi rements of the Departnment of Financi al
21 Services; requiring specified | ead hazard
22 coverage; providing standards for deternination
23 of rates for |ead hazard coverage; creating the
24 | ead-safe or |ead-free property revolving | oan
25 fund account within the State Housing Trust
26 Fund; providing for the sale of bonds;
27 providing for adm nistration and di sbursenent
28 of funds; providing for |oans through
29 internediaries; providing for reinvestnent and
30 repaynment of funds; providing for enforcenent
31 of crimnal violations; providing for civil
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1 renedi es; providing for reporting of

2 enforcenent actions; providing for receivership
3 of properties not neeting certain standards;

4 providing for injunctive relief; providing for
5 notice of intent to seek injunctive relief;

6 providing for recovery of costs and attorneys

7 fees; defining "retaliatory eviction"

8 prohibiting retaliatory evictions; providing

9 for the establishnent of a conprehensive

10 educati onal program providing for a public

11 information initiative; providing for

12 di stribution of specified literature; providing
13 for | ead-safe housing seninars; providing for
14 t he adoption of rules and the distribution of
15 i nformation regardi ng i nsurance requirenents

16 providi ng requirenents of the Departnent of

17 Busi ness and Professional Regulation with

18 respect to education and |licensure requirenents
19 for real estate brokers and sal espersons;
20 requiring the establishnment of a program for
21 early identification of persons at risk of
22 el evated levels of lead in the blood; providing
23 for screening of children; providing for
24 screening priorities; providing for the
25 mai nt enance of records of screenings; providing
26 for reporting of cases of |ead poi soning;
27 providing definitions; providing an effective
28 dat e.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. Popular nane.--This act shall be known by
2 | the popul ar nane, the "Lead Poi soning Prevention Act."

3 Section 2. Legislative findings.--

4 (1) Nearly one mllion Anerican children nmay have

5| levels of lead in their blood in excess of 10 nicrograns per
6| deciliter (g/dL). Unless prevented or treated, elevated bl ood
7| lead levels in egregious cases may result in inpairnment of the
8| ability to think, concentrate, and |l earn

9 (2) A significant cause of |ead poisoning in children
10 is the ingestion of |lead particles fromdeteriorating or

11 | abraded | ead- based paint fromolder, poorly nmintained

12 | resi dences.

13 (3) The health and devel opnent of these children and
14 | many ot hers are endangered by chipping or peeling | ead-based
15| pai nt or excessive amounts of |ead-contani nated dust in poorly
16 | mai nt ai ned hones.

17 (4) Ninety percent of |ead-based paint still renmining
18 | in occupied housing exists in units built before 1960, with
19 | the remainder in units built before 1978.

20 (5) The dangers posed by | ead-based paint can be

21 | substantially reduced and largely elininated by taking

22 | neasures to prevent paint deterioration and liniting

23| children's exposure to paint chips and | ead dust.

24 (6) The deterioration of |ead-based paint in ol der

25 | residences results in increased expenses each year for the

26| State in the formof special education and other education

27 | expenses, nedical care for |ead-poi soned children, and

28 | expenditures for delinquent youth and ot hers needi ng speci al
29 | supervi si on.

30

31
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(7) dder housing units renain an i nportant part of

t he makeup of the state's housing, particularly for those of

nodest or limted incones.

(8) The existing system of enforcing housing codes has

proven ineffective in inducing w despread | ead-based paint

hazard abatenent, mitigation, and control

(9) The financial incentives currently in place have

not proven sufficient to notivate |landl ords and other property

owners to undertake wi despread and effective | ead-based pai nt

hazard abatenent, mitigation, and control

(10) Know edge of | ead-based paint hazards, their

control, mitigation, abatenent, and ri sk avoi dance is not

sufficiently wi despread, especially outside urban areas.

Section 3. Purposes.--To pronpote the elinination of

chi | dhood | ead poisoning in the state, the purposes of this

act are:
(1) To substantially reduce, and eventually elimn nate,

the i ncidence of chil dhood | ead poisoning in the state;

(2) To increase the supply of affordable rental

housing in the state in which nmeasures have been taken to

reduce substantially the risk of chil dhood | ead poi soni ng;

(3) To nmke enforcenent of |ead hazard contro

standards in the state nore certain and nore effective;

(4) To inprove public awareness of |ead safety issues

and to educate both property owners and tenants about

practices that can reduce the incidence of |ead poisoning;

(5) To assure the availability and affordability of

liability insurance protection to those | andl ords and ot her

owners who undertake specified | ead hazard reducti on neasur es;

(6) To nandate the testing of children likely to

suffer the consequences of | ead poi soning so that pronpt
5
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di agnosis and treatnent as well as the prevention of harmare

possi bl g;
(7) To provide a nechanismto facilitate pronpt

payrment of nedical and rehabilitati on expenses and rel ocation

costs for those renmining individuals who are affected by

chi | dhood | ead poi soni ng; and

(8) To define the scope of authority of state agencies

and departnents for | ead hazard control, nitigation

education, and insurance availability, and to provide for the

coordi nati on of these efforts.

Section 4. Director of Lead Poi soning Prevention; Lead

Poi soni ng Prevention Coordi nati ng Council; Program for

Preventi on of Lead Poi soning; Lead Poi soning Prevention

Conmmi ssi on. - -

(1) The CGovernor shall appoint a Director of Lead

Poi soni ng Prevention who shall serve at the pleasure of the

Governor. The director shall be responsible, subject to the

authority of the Governor, for carrying out and admi ni stering

all prograns created pursuant to the provisions of this act.

To the extent necessary, the director shall designate which

| ocal governnent officials shall assist himin carrying out

the duties prescribed by this act. The director nay contract

with any agency or agencies, individuals, or groups for the

provi si on of necessary services, subject to appropriation; and

shal | adopt and fromtine to tine, anend, such rules as nmay be

necessary.
(2) The director shall chair a Lead Poi soni ng

Preventi on Coordi nating Council that al so shall include a

desi gnee of the Governor fromthe departnment of Community

Affairs and a designee of the Governor fromthe Departnent of
Heal t h.
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(3) Subject to appropriation, the director, working in

coordination with the Lead Poi soni ng Preventi on Council, shal

establish a statewide program for the prevention, screening,

di agnosi s, and treatnent of |ead poi soning, including

elimnation of the sources of such poisoning, through such

research, educational, epidemologic, and clinical activities

as may be necessary.

(4) The CGovernor shall appoint a Lead Poi soning

Preventi on Conm ssi on.

(a) The duties of the conmm ssion are to:

1. Study and collect infornmation on the effectiveness

of this act in fulfilling its |legislative purposes as defined

in section 3;

2. Make policy reconmendations on achieving the

| egi sl ative purposes of this act as set forth in section 3;

3. Consult with the Director of Lead Poi soning

Preventi on and applicable state agencies on the inplenentation

of this act; and

4, Prepare and submit a report annually to the

Governor on the results of inplenenting this act.

(b) The conmission shall consist of fifteen

nenbers. The nenbership shall include:

1. The Director of Lead Poi soning Prevention and the

additional two nmenbers of the Lead Poi soni ng Coordinating

Council as described in section 4(2);

2. One nenber of the Senate appointed by the President

of the Senate;

3. One nenber of the House of Representatives

appoi nted by the Speaker of the House of Representatives; and

4. Nine nenbers appointed by the Governor, including:

a. A child advocate;
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A heal th care provider;

A parent of a |ead-poisoned chil d;

A representative of |ocal governnent;

® |20 |5

Two owners of rental property in the state;

f. Arepresentative fromthe insurance industry that

offers prenmises liability coverage in the state;

g. Either a lead hazard contro

professional/contractor or a |l ead hazard identification

prof essi onal ; and

h. One other nenber of the public whose experience and

expertise will ensure neaningful contribution to the

comm Sssi on.

(c) The terns of the nenbers are as follows:

1. The termof a nenber appointed by the Governor is 4

years;
2. A nenber appointed by the President of the Senate

or the Speaker of the House of Representatives serves at the

pl easure of the appointing officer

3. The ternms of the initial nenbers nay be shortened

or |l engthened so that the terns of future nmenbers are

st agger ed;
4. At the end of a term a nenber shall continue to

serve until a successor is appointed and qualifies; and

5. A nenber who is appointed after a term has

commenced serves only for the reminder of the termand until a

successor i s appointed.

Section 5. Requirenents for | ead-free status and

| ead-saf e status. --

(1) An affected property shall conply with the

requi renments of either "lead-free" status, as defined by

section 5(3), or "lead-safe" status, as defined by section
8
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5(4), on or before July 1, 2005, except as ot herw se provided

in section 5(2).

(2) An owner of five or nore affected properties nay

apply to the director or the director's |ocal designee for an

extension of time in which to conply with the requirenent of

section 5(1). The extension of tinme in which to conply shal

be for a period of 3 years beyond the deadline specified in

section 5(1), neaning that the extended deadline for

conpliance shall be July 1, 2008. The director shall grant the

owner's request for an extension if and only if:

(a) The owner of the affected property states under

penalty of perjury that the affected property for which an

extension is sought is not occupied by a person at risk; and

(b) The owner of the affected property has conplied

with the requirenents of section 5(1) for nore than 50 percent

of the other affected properties which the owner owns or in

whi ch he or she has a beneficial interest.

(3) An affected property is "lead-free" if:

(a) The affected property was constructed after 1978;

(b) The owner of the affected property submits to the

director or the director's designee for the jurisdiction in

whi ch such property is |ocated an inspection report which

i ndicates that the affected property has been tested for the

presence of |lead in accordance with standards and procedures

establ i shed by the regul ati ons pronul gated by the director and

states that:

1. Al interior surfaces of the affected property are

| ead-free; and

9
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2.a. Al exterior painted surfaces of the affected

property that were chi pping, peeling, or flaking have been

restored with non-| ead-based paint; or

b. No exterior painted surfaces of the affected

property are chipping, peeling, or flaking.

(c) In order to nmaintain exenption fromthe provisions

of this act, the owner of any affected property with

| ead- based paint on any exterior surface which has been

certified as "l ead-free" pursuant to subsection (3) shal

submt to the director or the director's designee for the

jurisdiction in which such property is |located every 3 years a

certification, by an inspector, accredited pursuant to the

provi sions of section 7, stating that no exterior painted

surface of the affected property is chipping, peeling, or

fl aki ng.
(4) An affected property is lead-safe if the foll ow ng

treatnents to reduce | ead-based pai nt hazards have been

conpl eted by sonmeone certified under section 7 and in

conpliance with the regul ati ons established by the director

(a) Visual review of all exterior and interior painted

sur f aces;
(b) Renoval and repainting of chipping, peeling, or

flaking paint on exterior and interior painted surfaces;

(c) Stabilization and repainting of any interior or

exterior painted surfaces which have | ead-based pai nt hazar ds;

(d) Repair of any structural defect that is causing

the paint to chip, peel, or flake that the owner of the

af fected property has know edge of or, with the exercise of

reasonabl e care, should have know edge of;

(e) Stripping and repainting, replacing, or

encapsul ating all interior windowsills and wi ndow troughs with
10
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vinyl, netal, or any other durable materials which render the

surface snooth and cl eanabl e;

(f) Installation of caps of vinyl, alum num or any

other material in a nanner and under conditions approved by

the director in all window wells in order to nmake the w ndow

wel | s snoot h and cl eanabl e;

(g) Fixing the top sash of all windows in place in

order to elinmnate the friction caused by novenent of the top

sash, except for a treated or replacenent window that is free

of | ead-based paint on its friction surfaces;

(h) Rehanging all doors as necessary to prevent the

rubbi ng together of a | ead-painted surface with another

sur f ace;
(i) Making all bare floors snooth and cl eanabl g;

(j) Ensuring that all kitchen and bathroom floors are

overlaid with a snmooth, water-resistant covering; and

(k) HEPA-vacuuni ng and washing of the interior of the

affected property with high phosphate detergent or its

equi val ent, as deternined by the director

(5)(a) Wenever an owner of an affected property

intends to nmake repairs or perform nai ntenance work that will

disturb the paint on interior surfaces of an affected

property, the owner shall give any tenant in such affected

property at |east 48 hours' witten advance notice and shal

nake reasonable efforts to ensure that all persons who are not

persons at risk are not present in the area where work is

perforned and that all persons at risk are renpved fromthe

af fected property when the work is perforned.

(b) A tenant shall allow access to an affected

property, at reasonable tines, to the owner to perform any

work required under this act.

11
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1 (c) |If a tenant nust vacate an affected property for a
2| period of 24 hours or nore in order to allow an owner to

3| performwork that will disturb the paint on interior surfaces,
4| the owner shall pay the reasonabl e expenses that the tenant
5]incurs directly related to the required rel ocation

6 (d) |If an owner has nmde all reasonable efforts to

7 | cause the tenant to tenporarily vacate an affected property in
8| order to performwork that will disturb the paint on interior
9| surfaces, and the tenant refuses to vacate the affected

10 | property, the owner shall not be liable for any danages

11 ) arising fromthe tenant's refusal to vacate.

12 (e) |If an owner has nmde all reasonable efforts to

13| gain access to an affected property in order to perform any
14 | work required under this act, and the tenant refuses to all ow
15 | access, even after receiving reasonabl e advance notice of the
16 | need for access, the owner shall not be liable for any dammges
17 | arising fromthe tenant's refusal to all ow access.

18 Section 6. This act shall take effect July 1, 2003.
19
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