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SENATE AMENDVENT
Bill No. CS for SB 2492
Anendnent No. _ Barcode 120548

CHAMBER ACTI ON
Senat e House

WY 2R
05/ 01/ 2003 03:12 PM

Senator Garcia noved the foll owi ng amendnent:

Senate Amendnent (with title anendnent)
On page 8, between lines 14 and 15,

insert:

Section 4. Effective upon this act becom ng a | aw,
paragraph (h) of subsection (1) of section 220.191, Florida
Statutes, is anended to read:

220.191 Capital investment tax credit.--

(1) DEFINTIONS. --For purposes of this section

(h)y "Qualifying project" means.

1. Anewor expanding facility in this state which
creates at |least 100 new jobs in this state and is in one of
t he hi gh-inpact sectors identified by Enterprise Florida,
Inc., and certified by the office pursuant to s. 288.108(6),
i ncluding, but not limted to, aviation, aerospace,
autonotive, and silicon technology industries; or-

2. A newfinancial services facility in this state

which creates at least 2,000 newjobs in this state, pays an

average annual wage of at | east $50, 000, and nakes a capita
1
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investment of at least $30 mllion. This subparagraph expires

June 30, 2004.

Section 5. Paragraph (e) of subsection (1) and
paragraph (b) of subsection (4) of section 288.1045, Florida
Statutes, are amended to read:

288.1045 (Qualified defense contractor tax refund
program - -

(1) DEFINITIONS. --As used in this section

(e) "Departrent of Defense contract” means a
conpetitively bid Department of Defense contract or
subcontract or a conpetitively bid federal agency contract or
subcontract issued on behalf of the Departrent of Defense for
manuf acturing, assenbling, fabricating, research, devel opnent,
or design with a duration of 2 or nore years, but excl uding
any contract or subcontract to provi de goods, inprovenents to
real or tangible property, or services directly to or for any
particular mlitary base or installation in this state. The
termincludes contracts or subcontracts for products or

services for mlitary or honeland security use which contracts

or subcontracts are approved by the United States Departnent
of Defense, the United States Departnent of State, or the
United States Departnent of Honel and Security Geast—&dard

(4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND
AGREEMENT. - -

(b) Conpliance with the ternms and conditions of the
agreenent is a condition precedent for receipt of tax refunds
each year. The failure to conply with the terns and conditions
of the agreenent shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a
qualified applicant by the director, unless the qualified

2
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applicant is eligible to receive and elects to accept a
prorated refund under paragraph (5)(g) or the office grants
the qualified applicant an econom c-stinmul us exenption

1. Aqualified applicant may submt, in witing, a
request to the office for an econom c-stinulus exenption. The
request nmust provide quantitative evi dence denonstrati ng how
negati ve econonic conditions in the qualified applicant's
i ndustry, or specific acts of terrorismaffecting the
qualified applicant, have prevented the qualified applicant
fromconplying with the terns and conditions of its tax refund
agr eerent .

2. Upon recei pt of a request under subparagraph 1.
the director shall have 45 days to notify the requesting
qualified applicant, in witing, if its exenption has been
granted or denied. In determining if an exenption should be
granted, the director shall consider the extent to which
negati ve econonic conditions in the requesting qualified
applicant's industry, or specific acts of terrorismaffecting
the qualified applicant, have prevented the qualified
applicant fromconplying with the terns and conditions of its
tax refund agreenent.

3. As a condition for receiving a prorated refund
under paragraph (5)(g) or an econom c-stinul us exenpti on under
this paragraph, a qualified applicant nust agree to
renegotiate its tax refund agreenent with the office to, at a
m ni num ensure that the terns of the agreenent conply with
current |aw and office procedures governing application for
and award of tax refunds. Upon approving the award of a
prorated refund or granting an econom c-stimul us exenption
the office shall renegotiate the tax refund agreement with the
qgualified applicant as required by this subparagraph. Wen

3
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amendi ng the agreement of a qualified applicant receiving an
econom c-stinulus exenption, the office may extend the
duration of the agreenent for a period not to exceed 1 year
4. A qualified applicant may submt a request for an
econom c-stimulus exenption to the office in lieu of any tax
refund claimscheduled to be submtted after January 1, 2001
but before June 30, 2004 Juby—31—2663. However, a qualified

applicant that has received at | east one econom c-sti nmul us

exenption may not apply for an additional exenption

5. Aqualified applicant that receives an
econom c-stinul us exenption may not receive a tax refund for
the period covered by the exenption

Section 6. Paragraph (o) of subsection (1) and
paragraph (b) of subsection (4) of section 288.106, Florida
Statutes, are anended to read:

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(1) DEFINITIONS.--As used in this section

(o) "Target industry business" neans a corporate
headquarters business or any business that is engaged i n one
of the target industries identified pursuant to the foll ow ng
criteria developed by the office in consultation with
Enterprise Florida, Inc.:

1. Future growth.--Industry forecasts shoul d indicate
strong expectation for future growth in both enpl oynent and
output, according to the nost recent available data. Specia
consi deration should be given to Florida's grow ng access to
international nmarkets or to replacing inports.

2. Stability.--The industry should not be subject to
periodic | ayoffs, whether due to seasonality or sensitivity to
vol ati |l e econom c variabl es such as weather. The industry

4
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shoul d al so be relatively resistant to recession, so that the
dermand for products of this industry is not necessarily
subj ect to decline during an econonic downturn.

3. Hgh wage.--The industry should pay relatively high
wages conpared to statew de or area averages.

4. Market and resource independent.--The | ocation of
i ndustry busi nesses shoul d not be dependent on Florida narkets
or resources as indicated by industry anal ysis.

5. Industrial base diversification and
strengt heni ng. --The industry should contribute toward
expandi ng or diversifying the state's or area's econom c base,
as indicated by anal ysis of enploynent and out put shares
conpared to national and regional trends. Specia
consi derati on shoul d be given to industries that strengthen
regi onal econonies by addi ng value to basic products or
bui I di ng regional industrial clusters as indicated by industry

anal ysis. Special consideration also should be given to

devel opi ng strong industrial clusters, including defense and

honel and security.

6. Econom c benefits.--The industry shoul d have strong
positive inmpacts on or benefits to the state and regi ona

econom es.

The office, in consultation with Enterprise Forida, Inc.

shall develop a list of such target industries annually and

submt such list as part of the final agency legislative

budget request submitted pursuant to s. 216.023(1). A target

i ndustry business may not include any industry engaged in

retail activities; any electrical utility conpany; any

phosphate or other solid mnerals severance, mning, or

processing operation; any oil or gas exploration or production
5
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operation; or any firmsubject to regulation by the D vision
of Hotels and Restaurants of the Departnent of Business and
Prof essi onal Regul ati on

(4) TAX REFUND AGREEMENT. - -

(b) Conpliance with the terms and conditions of the
agreenent is a condition precedent for the receipt of a tax
refund each year. The failure to conply with the terns and
conditions of the tax refund agreenment results in the | oss of
eligibility for receipt of all tax refunds previously
aut hori zed under this section and the revocati on by the
director of the certification of the business entity as a
qgualified target industry business, unless the business is
eligible to receive and elects to accept a prorated refund
under paragraph (5)(d) or the office grants the business an
econom c-sti nmul us exenpti on.

1. Aqualified target industry business may submt, in
witing, arequest to the office for an econom c-stimul us
exenption. The request must provide quantitative evi dence
dermonstrati ng how negative econom c conditions in the
busi ness's industry, or specific acts of terrorismaffecting
the qualified target industry business, have prevented the
busi ness fromconplying with the terns and conditions of its
tax refund agreenent.

2. Upon receipt of a request under subparagraph 1.
the director shall have 45 days to notify the requesting
business, in witing, if its exenption has been granted or
denied. In determining if an exenption should be granted, the
director shall consider the extent to which negative econom c
conditions in the requesting business's industry, or specific
acts of terrorismaffecting the qualified target industry
busi ness, have prevented the business fromconplying with the
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terms and conditions of its tax refund agreenent.

3. As a condition for receiving a prorated refund
under paragraph (5)(d) or an econom c-stinmulus exenpti on under
this paragraph, a qualified target industry business mnust
agree to renegotiate its tax refund agreement with the office
to, at a mnimum ensure that the terns of the agreenent
comply with current |aw and of fi ce procedures governing
application for and award of tax refunds. Upon approving the
award of a prorated refund or granting an econom c-sti nul us
exenption, the office shall renegotiate the tax refund
agreenent with the business as required by this subparagraph
When arendi ng the agreenent of a business receiving an
econom c-stinulus exenption, the office may extend the
duration of the agreenent for a period not to exceed 1 year

4, A qualified target industry business may submt a
request for an econom c-stinmulus exenption to the office in
lieu of any tax refund claimscheduled to be submtted after
January 1, 2001, but before June 30, 2004 Juty—3—2663.

However, a qualified target industry business that has

received at | east one econom c-stinulus exenption may not

apply for an additional exenption

5. Aqualified target industry business that receives
an econom c-stimul us exenption may not receive a tax refund
for the period covered by the exenption

Section 7. Effective upon this act becom ng a | aw,
subsection (4) is added to section 288.1088, Florida Statutes,
to read:

288.1088 Quick Action dosing Fund. --

(4) The CGovernor may., in an energency or special

circunstance and with the approval of the President of the

Senate and the Speaker of the House of Representatives,
7
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real |l ocate unencunbered funds appropriated to the Quick Action

dosing Fund to supplenent statutorily created econom c

devel opnent prograns _and operations. The Executive Ofice of

the CGovernor shall recommend approval of the transfer and

rel ease of funds pursuant to the |eqislative consultation and

review requi renents set forth in s. 216.177.

Section 8. Section 1004.225, Florida Statutes, is

amended to read:

1004. 225 Fl orida Technol ogy Devel oprment Act. --

(1) This section may be cited as the "Florida
Technol ogy Devel opnent Act.”

(2) "Center of excellence," as used in this section
nmeans an organi zati on of personnel, facilities, and equi prent
established at or in collaboration with one or nore
universities in Florida to acconplish the purposes and
obj ectives of this section. The purposes and objectives of a
center of excellence include:

(a) Identifying and pursuing opportunities for
uni versity schol ars, research center scientists and engi neers,
and private businesses to formcollaborative partnerships to
foster and pronote the research required to devel op
commerci ally prom sing, advanced, and innovative technol ogi es
and to transfer those technol ogies to commercial sectors.

(b) Acquiring and | everagi ng public and private sector
funding to provide the totality of funds, personnel
facilities, equiprment, and other resources needed to support
the research required to devel op commercially prom sing
advanced, and innovative technol ogies and to transfer those
t echnol ogi es to commercial sectors.

(c) Recruiting and retaining world class schol ars,
hi gh-perform ng students, and | eadi ng scientists and engi neers

8
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in technol ogy disciplines to engage in research in this state
to devel op commerci ally prom sing, advanced, and innovative
t echnol ogi es.

(d) Enhanci ng and expandi ng technol ogy curricul a and
| aboratory resources at universities and research centers in
this state.

(e) Increasing the nunber of high-perform ng students
in technol ogy disciplines who graduate fromuniversities in
this state and pursue careers in this state.

(f) Stinmulating and supporting the inception, grow h,
and diversification of technol ogy-based busi nesses and
ventures in Florida and increasi ng enpl oynent opportunities
for the workforce needed to support such businesses.

(3) Subjeet—totegistati-ve—appropriation- The Energing
Technol ogy Commi ssion, or "commssion," is created within the
Executive Ofice of the Governor to guide the establishment of
centers of excellence.

(a) The comm ssion shall consist of five regular
nmenbers appoi nted by the Governor, one of whomthe Governor
shal | appoint as chair of the conm ssion; two regular menbers
appoi nted by the President of the Senate; two regul ar nenbers
appoi nted by the Speaker of the House of Representatives;
befere—January—F—2003—the—Seeretary—of—FEduecation—as—an—ex
ot H-etrononveting—renber—effeetiveJandvary—+—20663; t he
Commi ssi oner of Education as an ex officio nonvoting nenber;
and, as ex officio nonvoting nenbers, the nmenber of the Senate
and the menber of the House of Representatives who serve as
nmenbers of the Florida Research Consortium Inc. The regul ar
nmenbers shall be business | eaders, industrial researchers,
academ c researchers, scientists, or engi neers who have been
recogni zed as | eaders in the state's energi ng and advanced

9
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technol ogy sectors. Regutar—frerbers—ust—be—appotnted—on—or
before—Jduly—1—2002—

(b) Menbers of the commission shall serve without

conpensation but shall be entitled to receive per diemand
travel expenses in accordance with s. 112.061 while in
performance of their duties.

(c) The Executive Ofice of the Governor shall provide
staf f support for the activities of the commi ssion and per
diemand travel expenses for comm ssion menbers.

(4) By August 1, 2002, F orida Research Consortium
Inc., shall provide a report to the comm ssion which describes
in detail and prioritizes factors that contribute to the
success of the creation of centers of excellence. At a
mnimum the report should describe and prioritize the
foll owi ng factors:

(a) Maturity of existing university prograns relating
to a proposed center of excellence.

(b) Existing anount of university resources dedicated
to activities relating to a proposed center of excellence.

(c) Conprehensiveness and effectiveness of site plans
relating to a proposed center of excellence.

(d) Regional economc structure and clinate.

(e) The degree to which a university proposed to house
a center of excellence identifies and seizes opportunities to
col |l aborate with other public or private entities for research
pur poses.

(f) The presence of a conprehensive performance and
accountability measurenent system

(g9) The use of an integrated research and devel opnent
strategy utilizing multiple levels of the educational system

(h) The ability of a university proposed to house a

10
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center of excellence to raise research funds and | everage
public and private investnment dollars to support advanced and
emer gi ng technol ogi cal research and devel opment proj ects.

(i) The degree to which a university proposed to house
a center of excellence transfers advanced and energi ng
technol ogies fromits laboratories to the conmercial sector

(j) The degree to which a university proposed to house
a center of excellence stimulates and supports new venture
creation.

(k) The existence of a plan to enhance academ c
curricula by inproving comruni cati on between academ a and
i ndustry.

(I') The existence of a plan to increase the nunber,
quality, and retention rate of faculty, graduate students, and
em nent schol ars in advanced and erergi ng t echnol ogy- based
di sci pli nes.

(m The existence of a plan to increase the |ikelihood
of faculty, graduate students, and emi nent schol ars pursuing
private sector careers in the state.

(n) Ability to provide capital facilities necessary to
support research and devel opnent.

(5 By Septenber 15, 2002, the comm ssion shal
devel op and approve criteria for evaluating proposal s
submtted under this section subseettoen—-{6). Wen devel opi ng

such criteria, the comm ssion shall consider the report

provi ded by Florida Research Consortium Inc., under
subsection (4) and hold at |east two public hearings, at tines
and | ocations designated by the chair of the conm ssion, for
t he purpose of soliciting expert testinmony. By Cctober 1
2002, the comm ssion shall provide a list of such criteria to
each university in the State University Systemand to the

11
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State Technol ogy O'fice for publishing on the Internet within
24 hours after the office's receipt of the list.

(6) Concurrent with the provision of the list of
criteria to the universities, the comm ssion shall notify each
university, in witing, of the opportunity to submt to the
conmmi ssion witten proposals for establishing one or nore
centers of excellence. Proposals nmust specifically address the
eval uation criteria devel oped by the comm ssion and delineate
how fundi ng woul d be used to devel op one or nore centers of
excel  ence. Proposals nust be submtted to the conm ssion by
Decenber 1, 2002. Notwi thstanding this deadline, the
comm ssion, upon an affirmative vote of a majority of its
nmenbers, may accept a proposal submitted after the deadline.

(7) By February 1, 2003, the conmi ssion shall submt
to the State Board of Education a m ninmumof two, but no nore
than five, recomrended plans for the establishnment of one or
nore centers of excellence in the state. Recommrended pl ans
nmust specifically address the evaluation criteria devel oped by
t he comm ssion and del i neate how fundi ng woul d be used to
devel op one or nore centers of excell ence. Wen devel opi ng
such recomended pl ans, the conm ssion shall consider the
uni versity proposals submtted under subsection (6) and hol d
at least three public hearings, at tines and |ocations
desi gnated by the chair of the comm ssion, for the purpose of
soliciting expert testinmony including, but not limted to,
view ng presentations of university proposals.

(8) By March 15, 2003, the State Board of Education
shal | devel op and approve a final plan for the establishment
of one or nmore centers of excellence in the state and
aut hori ze expenditures for inplenentation of the plan. The
final plan nust allocate at |east $10 nillion to each center

12
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of excel |l ence established by the plan. Wen developing this
final plan, the board shall consider the commssion's
recomended pl ans submtted under subsection (7) and hold at
| east one public hearing for the purpose of soliciting expert
testinmony. The final plan nust include perfornmance and
accountability measures that can be used to assess the
progress of plan inplenentati on and the success of the centers
of excellence established under the final plan. By March 22,
2003, the board shall provide a copy of the final plan to the
Covernor, the President of the Senate, and the Speaker of the
House of Representatives.

(9) Beginning June 30, 2003, the conm ssion shal
report quarterly, in witing, to the Conm ssioner of Education
on the progress of the inplenentation of the final plan
approved under subsection (8) and the success of the centers
of excell ence established under that plan.

(10)(a) Notwithstanding any provision in this section

to the contrary, and subject to appropriation by the

Legislature in the CGeneral Appropriations Act for fiscal year

2003-2004, the commi ssion shall, by August 1, 2003, reissue

the list of criteria devel oped and approved under subsection

5) to each university in the state and to the State

Technol ogy O fice for publishing on the Internet within 24

hours after the office's receipt of the |ist.

(b) Concurrent with the provision of the list of

criteria under paragraph (a). the comm ssion shall notify each

university, in witing, of the opportunity to submt to the

comm ssion witten proposals for establishing one center of

excel |l ence under this subsection, which center shall be in

addition to any centers of excell ence established under other

provi sions of this section. Proposals nust specifically
13
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address the evaluation criteria devel oped by the conm ssion

and del i neate how fundi ng woul d be used to devel op the center

of excellence. Proposals nmust be subnmitted to the comm ssion
before Cctober 1, 2003.
(c) By Decenber 1, 2003, the conmi ssion shall submit

to the State Board of Education a recommended plan for the

establishnent of one center of excellence under this

subsection. The recommended pl an nust specifically address the

evaluation criteria devel oped by the conm ssion and deli nheate

how fundi ng woul d be used to devel op the center of excellence.

Wien devel opi ng the recommended pl an, the comm ssi on shal

consi der the proposals submtted under this subsection and

hold at least two public hearings, at tines and | ocations

desi gnated by the chair of the conm ssion, for the purpose of

soliciting expert testinmony., including, but not [imted to.

Vi ewi ng presentati ons of university proposals.

(d) By February 1, 2004, the State Board of Education

shall devel op and approve a final plan for the establishnent

of one center of excellence in the state under this subsection

and aut hori ze expenditures for inplenentation of the plan. The

board shall consider the comm ssion's reconmmended pl an under

paragraph (c) and hold at | east one public hearing for the

pur pose of soliciting expert testinony. The final plan nust

i ncl ude performance and accountability neasures that can be

used to assess the progress of plan inplenentation and the

success of the center of excell ence established under the

final plan. By February 15, 2004, the board shall provide a

copy of the final plan to the Governor, the President of the

Senate, and the Speaker of the House of Representatives.

(e) Beqginning June 30, 2004, the conm ssion shal

report quarterly, in witing, to the Comm ssioner of Education
14
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on the progress of the inplenentation of the final plan

approved under paragraph (d) and the success of the center of

excel | ence established under that pl an.
(11) 36y This section expires July 1, 2005 2064.

Section 9. The sumof $50,000 is appropriated fromthe

Ceneral Revenue Fund to the Executive Ofice of the Governor

for the purpose of providing staff and admi ni strative support

to the Enerqgi ng Technol ogy Comm ssion and per diem and travel

expenses for comm ssion nenbers during the 2003-2004 fisca

ear.

Section 10. FEfective upon this act beconing a |aw,

the proviso imedi ately following Specific Appropriation 173A

of Chapter 2002-394, lLaws of Florida, is repealed.

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT
And the title is amended as foll ows:

On page 1, line 26, after the sem col on

insert:
amendi ng s. 220.191, F.S.; redefining the term
"qualifying project” for purposes of capita
investnent tax credits; amending s. 288. 1045,
F.S.; revising the definition of "Departnent of
Def ense contract” under the tax refund program
for qualified defense contractors; extending
the period applicable to a program exenption
under certain conditions; anmending s. 288. 106,
F.S.; providing for special consideration to be
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SENATE ANMENDVENT
Bill No. CS for SB 2492
Amendrment No. _ Barcode 120548
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gi ven to defense and honel and security under
the tax refund programfor qualified target

i ndustry busi nesses; extending the period
applicable to a program exenption under certain
conditions; anending s. 288.1088, F.S.

revi sing requirenents and providi ng powers of
the Governor with respect to using funds in the
Qui ck Action dosing Fund; anending s.

1004. 225, F. S.; renoving historical provisions;
conform ng changes; providing for the

desi gnation of an additional center of
excel | ence; providing application, evaluation
and desi gnati on procedures; extending the
expiration of the Florida Technol ogy

Devel opnent Act; providing an appropriation
repeal i ng proviso in chapter 2002-394, L.OF.,
relating to the requirenent for approval of an
expenditure plan prior to rel ease of
appropriations for funding University Centers

of Excell ence;
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