Florida Senate - 2003 CS for CS for SB 2520

By the Committees on Commerce, Economic Qpportunities, and
Fon%unFrIFerV|ces; Regul at ed I ndustries; and Senator Diaz de
a Portilla

310-2476-03
1 A bill to be entitled
2 An act relating to the Beverage Law, anending
3 s. 561.19, F.S.; providing procedures for
4 i ssuance of a license that becones avail abl e
5 because of a revocation; anending s. 561.422,
6 F.S.; revising requirenents for issuance of a
7 tenporary permt to certain civic
8 organi zations; requiring presentation of
9 bui l di ng and zoning pernmit; requiring net
10 profits to be retained by the civic
11 organi zation; anmending s. 561.65, F.S.
12 provi di ng procedures for enforcenent of a
13 perfected security interest in a quota |license
14 prior to reissuance of the quota |icense;
15 anending s. 562.11, F.S.; providing a popul ar
16 nane; prohibiting the service of alcoholic
17 beverages to any minor enployed by a |icensed
18 vendor; providing a penalty; reenacting s.
19 561. 706, F.S., for the purpose of incorporating
20 t he anendnent to s. 562.11, F.S., in reference
21 thereto; providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Paragraph (a) of subsection (2) of section
26| 561.19, Florida Statutes, is anended to read:
27 561.19 License issuance upon approval of division.--
28 (2)(a) Wen beverage |icenses becone avail abl e by
29 | reason of an increase in the population of a county, et by
30 | reason of a county permtting the sale of intoxicating
31 | beverages when such sal e had been prohibited, or by reason of
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the revocation of a quota beverage license,the division, if

there are nore applicants than the nunber of avail able
licenses, shall provide a nmethod of doubl e random sel ecti on by
public drawing to determ ne which applicants shall be

consi dered for issuance of licenses. The double random

sel ection drawi ng net hod shall all ow each applicant whose
application is conplete and does not disclose on its face any
matter rendering the applicant ineligible an equal opportunity
of obtaining an available license. After all applications are
filed with the director, the director shall then deternm ne by
random sel ection drawi ng the order in which each applicant's
nane shall be matched with a nunber selected by random

drawi ng, and that nunber shall determ ne the order in which
the applicant will be considered for a license. This paragraph

does not prohibit a person holding a perfected lien or

security interest in a quota al coholic beverage license, in

accordance with s. 561.65, fromenforcing the lien or security

i nterest against the license within 180 days after a fina

order of revocation or suspension. A revoked quota al coholic

beverage license encunbered by a lien or security interest,

perfected pursuant to s. 561.65, nay not be issued under this

subsection until the 180-day period has el apsed or until such

enforcenent proceeding is final
Section 2. Section 561.422, Florida Statutes, is
anended to read:

561.422 Nonprofit civic organizations; tenporary
permts.--Upon the filing of an application, presentation of a

| ocal building and zoning permt, and paynent of a fee of $25

per permit, the director of the division may issue a pernit

aut hori zing a bona fide nonprofit civic organization to sel

al cohol i c beverages for consunption on the premises only, for
2
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1| a period not to exceed 3 days, subject to any state |aw or

2 | muni ci pal or county ordinance regulating the tine for selling
3 | such beverages. Al net profits fromsales of alcoholic

4 | beverages collected during the pernit period nust be retained
5| by the nonprofit civic organi zation. Any such civic

6 | organi zati on nmay be issued only three such pernmits per

7 | cal endar year. Notwi thstandi ng other provisions of the

8 | Beverage Law, any civic organization |licensed under this

9 | section may purchase al coholic beverages froma distributor or
10 | vendor licensed under the Beverage Law

11 Section 3. Subsections (1) and (3) of section 561. 65,
12| Florida Statutes, are anended to read:

13 561.65 Mortgagee's interest in |icense.--

14 (1) Any person holding a bona fide nortgage or lien or
15| security interest in a spirituous al coholic beverage license
16 | in this state shall have the right to enforcenent of a lien
17 | against that license within 180 2 days after any order of

18 | revocation or suspension by an adninistrative officer or

19 | departnent of the government for a cause or causes of which
20| the lienholder did not have knowl edge or in which he or she
21| did not participate. The division is required to notify any
22 | lienhol der properly filing pursuant to subsection (4) of a
23 | pendi ng revocation or suspension. No revoked quota beverage
24 | license encunbered by a lien or security interest perfected in
25| accordance with this section shall be issued in accordance
26 |l with s. 561.19(2) until the 180-day period has el apsed or
27 | until such enforcenent proceeding is final.Liens or security
28 | interests in spirituous al coholic beverage |icenses existing
29 | prior to July 1, 1981, shall not be affected by the provisions
30| of this section
31
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1 (3) If any such bona fide nortgagee or |ienhol der

2| serves notice in witing on the division of the extension of

3| such lien and acconpanies that notice with the paynent of the
4| fee set forth in subsection (4) to the division, which noney

5] shall be used by the division to defray the costs of providing
6| this service, then such |ienholder shall be notified in

7| witing of the filing of an order to show cause as to why the
8| license should not be suspended and revoked; and al so the

9| l'i enhol der shall be furnished a copy of any order of

10 | suspension or revocation. In this event, the 180 #2 days

11 | within which to file for the enforcenent of the lien by the

12 | I'i enhol der shall commence running fromthe date of the mailing
13| of the copy of the order of revocation or suspension.

14 Section 4. Section 562.11, Florida Statutes, is

15 | anended to read:

16 562.11 Selling, giving, or serving al coholic beverages
17 | to person under age 21; providing a proper nane;

18 | misrepresenting or msstating age or age of another to induce
19 | licensee to serve al coholic beverages to person under 21

20 | penalties.--

21 (1) (a) It is unlawful for any person to sell, give,

22 | serve, or pernmit to be served al coholic beverages to a person
23 | under 21 years of age or to pernmt a person under 21 years of
24 | age to consune such beverages on the |licensed prenises.

25 | Anyone convicted of violation of the provisions hereof is

26 | guilty of a mi sdeneanor of the second degree, punishable as

27 | provided in s. 775.082 or s. 775.083.

28 (b) A licensee or his or her or its agents, officers,
29 | servants, or enployees, may not provide al coholic beverages to
30 | a person younger than 21 years of age who is enpl oyed by the
31| licensee except as authorized pursuant to s. 562.111 or s.
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562. 13, and nay not pernit a person younger than 21 years of

age who is enployed by the licensee to consune al coholic

beverages on the licensed prenises or el sewhere while in the

scope of enploynment. A licensee, or his or her or its agents,

of ficers, servants, or enployees, who violates this paragraph

commts a misdeneanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083. This paragraph may be

cited as "the Christopher Fugate Act.

(c)tb)y A licensee who violates paragraph (a) shal
have a conplete defense to any civil action therefor, except
for any administrative action by the division under the
Beverage Law, if, at the tine the alcoholic beverage was sold,
gi ven, served, or pernitted to be served, the person falsely
evi denced that he or she was of |egal age to purchase or
consune the al coholic beverage and the appearance of the
person was such that an ordinarily prudent person would
believe himor her to be of |legal age to purchase or consune
the al coholic beverage and if the |icensee carefully checked
one of the following forns of identification with respect to
the person: a driver's license, an identification card issued
under the provisions of s. 322.051 or, if the person is
physi cal | y handi capped as defined in s. 553.45(1), a
conparabl e identification card i ssued by another state which
i ndi cates the person's age, a passport, or a United States
Uni forned Services identification card, and acted in good
faith and in reliance upon the representati on and appear ance
of the person in the belief that he or she was of legal age to
pur chase or consune the al coholic beverage. Nothing herein
shal | negate any cause of action which arose prior to June 2,
1978.
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(2) It is unlawful for any person to m srepresent or
m sstate his or her age or the age of any other person for the
pur pose of inducing any licensee or his or her agents or
enpl oyees to sell, give, serve, or deliver any alcoholic
beverages to a person under 21 years of age, or for any person
under 21 years of age to purchase or attenpt to purchase
al cohol i ¢ beverages.

(a) Anyone convicted of violating the provisions of
this subsection is guilty of a mi sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(b) Any person under the age of 17 years who viol ates
such provisions shall be within the jurisdiction of the judge
of the circuit court and shall be dealt with as a juvenile
del i nquent according to | aw

(c) In addition to any other penalty inposed for a
violation of this subsection, if a person uses a driver's
license or identification card issued by the Departnment of
H ghway Safety and Motor Vehicles in violation of this
subsection, the court:

1. May order the person to participate in public
service or a comunity work project for a period not to exceed
40 hours; and

2. Shall direct the Departnent of H ghway Safety and
Mot or Vehicles to withhold issuance of, or suspend or revoke,
the person's driver's license or driving privilege, as
provided in s. 322.056.

(3) Any person under the age of 21 years testifying in
any crimnal prosecution or in any hearing before the division
i nvolving the violation by any other person of the provisions
of this section may, at the discretion of the prosecuting
of ficer, be given full and conplete imunity from prosecution
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for any violation of |aw revealed in such testinony that nay
be or may tend to be self-incrinminating, and any such person
under 21 years of age so testifying, whether under subpoena or
ot herwi se, shall be conpelled to give any such testinony in
such prosecution or hearing for which inmunity from
prosecution therefor is given.

(4) This section does not apply to a person who gives,
serves, or pernits to be served an al coholic beverage to a
student who is at |east 18 years of age, if the alcoholic
beverage is delivered as part of the student's required
curriculumat a postsecondary educational institution that is
institutionally accredited by an agency recogni zed by the
United States Departnent of Education and is |licensed or
exenpt fromlicensure pursuant to the provisions of chapter
1005 or that is a public postsecondary education institution
if the student is enrolled in the college and is required to
taste al coholic beverages that are provided only for
i nstructional purposes during classes conducted under the
supervi sion of authorized instructional personnel pursuant to
such a curriculum if the al coholic beverages are never
of fered for consunption or inbibed by such a student and at
all tinmes remain in the possession and control of such
i nstructional personnel, who nust be 21 years of age or ol der
and if each participating student executes a waiver and
consent in favor of the state and indemifies the state and
hol ds it harm ess.

Section 5. For purposes of incorporating the anendnent
to section 562.11, Florida Statutes, in a reference thereto,
subsection (3) of section 561.706, Florida Statutes, is

reenacted to read:
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561. 706 Exenption fromlicense suspensi on or
revocation; mitigation for certain beverage |aw violations;
records of arrests.--

(3) The division shall maintain a record of each
arrest of a vendor or an enployee for a violation of s.

562.11, and shall ascertain at the tine of the arrest whether
the vendor has provided training for its enpl oyees as provided
ins. 561.705 or pursuant to any other programinstituted by
the vendor. In conpiling the record of arrests, the division
shall determine if the vendor trained its enpl oyees as
provided in s. 561.705, pursuant to any other training
program or did not train its enployees in a manner sinilar to
the provisions of s. 561.705. The records nmay be exam ned by
any interested person.

Section 6. This act shall take effect July 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 2520

The committee substitute clarifies that the extension in CS/ SB
2520 of the period for a |lienholder to enforce a lien or
security interest in an alcoholic beverage |icense from 12
days to 180 days after an order of suspenhsion or revocation is
filed commenceS on the date the Division of Alcoholic

Bever ages and _Tobacco of the Department of Business and

Prof esSional Regulation nmails notice to the Iienholder of the
order suspending or revoking the |icense.
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