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Florida Senate - 2003 SB 2610

By Senator Argenzi ano

3-1284A- 03

A bill to be entitled
An act relating to retail tobacco sal es;
aut hori zi ng and providing guidelines for the
operation of certain nerchandi si ng,
advertising, display, or consuner discount or
pronotional prograns by cigarette manufacturers
and retailers; prohibiting certain restrictions
by such nmanufacturers; providing a cause of
action for an injury or threat of injury to a
busi ness; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) Acigarette retailer nay participate

in a cigarette manufacturer's nerchandi si ng, adverti sing,

di spl ay, or consumner discount or pronotional programin which

the retailer:

(a) Provides cigarette nmerchandi sing, shelf-space,

advertising, stocking, or display to the nanufacturer

(b) Conducts the manufacturer's consuner pronotion and

di scount progranms and provides such pronotions and di scounts

to consuners; and

(c) |Is paid or conpensated by the nanufacturer for

perforning such activities.

(2) A cigarette manufacturer my:

(a) Ofer and enter into such retail er prograns;

(b) Pay, or provide other conpensation to retailers

for participating in such prograns; and

(c) Provide consuner pronotions and di scounts to

retailers for the retailers to furnish to consuners.
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(3) Acigarette manufacturer may not, directly or
indirectly:

(a) Condition a retailer's recei pt of consuner

pronotions or consuner price discounts on the retailer's

conduct or actions relating to the manufacturer's products or

the products of any other manufacturer, except for

requirenents that the retailer provide the pronotion or

di scount to consuners and advertise and display the pronotion

and the pronmoted product to consuners;

(b) Require or cause the retailer to allocate a

speci fi ed percentage or fraction of nerchandi sing, stocking,

di spl ay, shelf, or advertising space to the manufacturer

(c) Prevent, restrict, or linmt aretailer from

stocki ng, advertising, displaying, or participating in a

program for another manufacturer's product;

(d) Prevent, restrict, or linmt the retailer from

determ ning the size or |location of the space that the

retailer uses to stock, display, pronpote, or advertise

cigarettes; or

(e) Require the retailer to raise its prices on, or

prevent the retailer fromsetting, retaining, or reducing its

prices on, another manufacturer's products.

(4) Wth respect to any contract or agreenent entered

into before July 1, 2003, the requirenents of this act shal

apply and be enforceabl e upon the original date of expiration

of such contract or agreenent, exclusive of any renewal or

ext ensi on t hereof.

Section 2. Any person threatened with injury to his or

her business or property or whose business or property is

injured by a violation of section 1 may file an action in any

court of conpetent jurisdiction for appropriate injunctive or
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other equitable relief, danages sustai ned, and, as deterni ned

by the court, taxable costs and reasonable attorney's fees.
Section 3. This act shall take effect July 1, 2003.
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SENATE SUMVARY

Est abl i shes guidelines for the operation of certain
cigarette nerchandi sing, advertising, or pronotianal
prograns. Prohibits ceftain acts. (See bill for details.)
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