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Florida Senate - 2003 SB 2692
By Senator Margolis

35-587-03
A bill to be entitled

An act relating to unpaid support obligations;
requiring the Departnent of Revenue to furnish
to insurance conpanies periodically a |ist of
persons with unpaid support obligations;
providing for insurers to deternine fromsuch
list the support obligations of persons who
have filed clains of certain size; creating a
lien in favor of the departnent in certain
ci rcunstances and providing for withhol ding of
i nsurance paynents to persons having unpaid
obligations; providing for contesting actions
of the departnent; inmunizing insurers, their
enpl oyees and agents, and others fromliability
for actions in conpliance with this act;
providing liability of an insurer for failure
to conply with this act; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Interception of insurance paynents. --

(1) The Departnent of Revenue shall periodically

wi thin each year nake available to the insurers regul ated

under chapters 624-651, Florida Statutes, a |list of nanes and

| ast - known addresses of individuals who, as of the date of the

list, owe unpaid support in excess of $500 as shown by the

depository. The list shall contain the obligor's nane, social

security nunber, and anount of unpai d support owed as of the
date of the list.
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(2)(a) Every donestic insurer authorized to conduct

business in this state which issues policies of liability

i nsurance under chapters 624-651, Florida Statutes, and every

wor ker's conpensation insurer, including an enployer that is

self-insured, shall, inmediately after the filing of any claim

of $500 or nore by any claimnt who is a resident of this

state or who has an accident or |oss that occurred in this

state for third-party, personal injury, or worker's

conpensation benefits under a contract of insurance, review

the informati on nade avail abl e by the departnment under

subsection (1) to deternine whether the clai mtant owes unpai d

support. |If the review discloses that any claimant is a person

who owes unpaid support, a lien by operation of lawis created

agai nst any insurance paynent or settlenent up to the anopunt

of unpaid support owed.

(b) Every insurer described in paragraph (a) shal

obtain the infornmation described in subsection (1) either from

a secure web-enabl ed dat abase provided by the departnent or

anot her centralized source approved by the departnent.

(3) If the insurer determnes fromsuch i nformation

that the claimant or payee does not owe unpaid support, the

i nsurer nay nake the claimor settlenent paynent to the

claimant in accordance with the insurance contract.

(4)(a) |If the insurer determnes fromsuch i nformtion

that the clainmant or payee owes unpaid support, the insurer

shal |, except to the extent paynents are subject to |liens,

witten notices, or interests described in subsection (7),

wi thhol d from paynent the anpbunt of unpaid support. |f the

anmount of unpaid support exceeds the claimor settlenent

payrment, the insurer shall withhold the entire paynent. Upon

wi t hhol di ng paynent, the insurer shall inmrediately notify the
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departnent by e-nmmil or other el ectronic neans of the anpunt

wi thhel d, the date paynent was withheld, and the clainmant's

nane and social security nunber

(b) Upon receipt of notification, the executive

director or his or her designee shall notify the claimant in

witing of the intention to intercept the w thheld anount by

delivering such notice in person or by regular nail to the

claimant's | ast-known address, which is deened to be adequate

noti ce.
(c) If the claimant fails to tinely contest the action

after the departnent delivers notice of its intent to

intercept the withheld anobunt, the departnent nmay collect the

wi t hhel d anount of unpaid support fromthe insurer.

(d) The clainmant may consent in witing to the

intercept at any tine after receiving the notice of intent to

i ntercept.
(e) Upon delivering a notice to intercept to the

i nsurer by the departnent, the insurer shall pay the withheld

anount to the departnent.

(5) Upon notice by the department or court order at

any tinme, the insurer shall:

(a) Wthhold any insurance claimpaynent up to the

anount of unpai d support owed.

(b) Pay the withheld anbunt to the departnent and pay

any renmmi ning balance to the clainmant or other person entitled
toit.
(c) Release any insurance claimpaynent |ien

previously wi thheld.

(6) Any clainmnt aggrieved by any action taken under

this section nay:
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(a) Wthin 21 days after receiving the notice to the

cl ai mant under subsection (4), contest the action by filing a

petition under the applicable provisions of chapter 120,

Fl ori da St at ut es.

(b) Wthin 21 days after receiving a copy of the

notice of intent to intercept under subsection (4), contest

only the anmpunt or validity of any clained exenpti on under

subsection (7) by filing a petition under the applicable

provi sions of chapter 120, Florida Statutes.

If a claimant contests the intercept by filing either

petition, the insurer shall hold the withheld paynment anount

until final disposition of the action under chapter 120,

Fl ori da St at ut es.

(7) The departnent's lien for unpaid support created

by this section is superior to all liens and security

interests created under the laws of this state, except that

nothing in this section affects the validity or priority of

liens or witten notices of health care providers; attorney's

fees; insurance claimfunds allocated for future nedica

expenses, not to exceed $5,000; holders of security interests;

or the assignment of rights under section 409. 2561, Florida

Statutes, which nay exist.

(8) Any insurer and its directors, agents, and

enpl oyees and central reporting organi zations and their

respective enpl oyees authorized by an insurer to act on its

behal f who rel eases information in accordance with this

section, or who wi thholds anounts from paynent based upon the

| atest information supplied by the departnent under subsection

(1) and nmkes di shursenents in accordance with this section

shall be in conpliance and shall be imune fromany liability
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to the clainmant, payee |ienhol der, payee who provided witten

notice, security interest holder, or other person for taking

such acti on.

(9) If an insurer fails to review infornmation or

withhold or remt paynents under this section, the insurer is

|iable for the anount the insurer should have w thhel d or

remtted, plus costs, interest, and reasonable attorney's

fees. The departnent may bring an action in circuit court for

an order conpelling conpliance with any provision of this

secti on.
Section 2. This act shall take effect July 1, 2003.
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SENATE SUMVARY
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