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A bill to be entitled
An act relating to d ades County; providing for career
service; specifying rights of certain enployees of the
G ades County Sheriff; providing definitions; providing
proceedi ngs and provisions with respect to dism ssal;
providing for transition between adm ni strations;
providing for appeals procedures; providing for career
appeal s boards; providing for per diemfor certain
enpl oyees; providing severability; providing an effective

dat e.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Enpl oyees and appoi ntees of J ades County

Sheriff; applicability of Act; career status and adm ni stration;

definitions; transitions; adm nistration.--
(1) APPLICABILITY.--The provisions of this Act apply to

all certified and noncertified persons appoi nted or enpl oyed by

the 3 ades County Sheriff, with the foll ow ng exceptions:

(a) Conmanders, or in the event of a title change, the

hi ghest ranked certified | aw enforcenent officers reporting
directly to the Sheriff.

(b) Special deputy sheriffs appoi nted under section
30.09(4), Florida Statutes.
(c) Menbers of a sheriff's posse or reserve unit.

(d) Part-tinme appoi ntees and enpl oyees, whet her sal ari ed

or hourly paid, who are scheduled to work I ess than 24 hours per

week.
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(e) Independent contractors, tenporary enpl oyees, or

contract enpl oyees.

(f) Appointees and enpl oyees enpl oyed pursuant to a grant

whose conti nued exi stence or funding is subject to the

expiration or withdrawal of the grant provider.
(2) APPLI CATI ON TO CERTAI N DI SM SSED PERSONS. - - Thi s Act

does not apply to an otherw se covered person who clains that a

dismssal was for |awful off-duty political activity or

di scrimnatory reasons.
(3) | NDEPENDENT MAI NTENANCE. - - Thi s Act does not change the

i ndependence of the Sheriff as set forth in section 30.53,

Florida Statutes, which reserves the final authority and

responsibility of dismssing enpl oyees and appoi ntees solely to

the Sheriff's discretion.
(4) APPLI CATI ON TO COLLECTI VE BARGAI NI NG - - Thi s Act does

not grant the right of collective bargaining to the Sheriff's

enpl oyees who do not otherw se have that right pursuant to | aw.
(5) NONDI SCI PLI NARY DI SM SSALS. --This Act does not cover
t he nondi sciplinary dism ssal of enpl oyees or appointees. Such

nondi sci plinary dism ssals include those arising froma

reduction in force, layoff, or partial or total abolition or

cessation of a program service, operation, departnent,

subdi vi si on, or grant-funded position, at the discretion of the
Sheriff.
(6) DEFINTIONS. --

(a) "Appointee" neans that person selected by the Sheriff

to serve in the position of Deputy Sheriff or Correctiona
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Oficer who is certified within the neani ng of chapter 943,

Fl ori da St at ut es.

(b) "Enpl oyee" neans any person enployed by the Sheriff

for a position which does not require certification under
chapter 943, Florida Statutes.
(c) "Dismssal" neans the discharge or wthdrawal of

appoi ntnent by the Sheriff or his or her designee of a person

enpl oyed or appointed to a position with the Ofice of Sheriff.

(d) "Initial probationary period" nmeans 1 year of

condi ti onal enpl oynent or appoi ntnent conmencing on the initial

date of actual work and continuing for 12 nonths in a reqgularly

establi shed position. This probationary period nay be extended

at the discretion of the Sheriff for a period equal to any work

tine taken off during the 12-nonth period. This initial 12-nonth

probationary period nay al so be extended at the discretion of

the Sheriff for an additional 6 nonths.

(e) "Career Appeals Board" neans the ad hoc board

aut hori zed under this Act to hear disciplinary di sm ssal

appeal s.
(f) "Reenploynment" nmeans the reappoi ntnent or reenpl oynent

of a person who was previously an appoi ntee or enpl oyee of the
Ofice of Sheriff.

For the purposes of this Act, "appointee" and "enpl oyee" are

synonynous and any derivative of "enploy" refers to the persons

to whomthis Act appli es.
(7) CAREER STATLUS. - -
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(a) After any enpl oyee or appointee of the Sheriff to whom

the provisions of this Act apply has conpleted the initial or

ext ended probationary period, such person shall have attai ned

career status in the Ofice of Sheriff. If such person is

reenployed at a |ater date, said person shall be required to

agai n conplete the probationary period before being granted the

ri ght of appeal provided in section 2.

(b) At any tine the Sheriff nay disn ss an appoi ntee or

enpl oyee who has not conpleted the initial or extended

probati onary period without granting the right of appeal

provided in section 2.

(c) Any person who has attained career status nust be

provided with witten notice of the reasons for the proposed

dismssal. If, however, the Sheriff perceives a significant

hazard in keeping the enpl oyee on the job, or where delay coul d

result in damage or injury, the enployee may be i mmedi ately

di sm ssed without notice and reasons, provided, however, that

the enpl oyee is later provided with such notice and reasons

within 2 cal endar days after fromthe date of dism ssal, except

where circunstances surrounding this situation nake notice

wthin 2 days inpracticable.

(d) An enpl oyee or appoi ntee who has achi eved career

status is entitled to appeal a disciplinary dism ssal to the

Car eer Appeal s Board.
(8) TRANSITION.--Wen a newly el ected or appoi nted Sheriff

assunes office, all career status appoi ntees and enpl oyees shal

remai n_enpl oyees of the new adm nistration, including Bureau,

Di vi sion, and Judicial Services Commanders as defined in
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paragraph (1)(a). Persons entitled to the rights of this

provi sion are those who have achi eved career service status and

who hol d the rank of Commander, Captain, Lieutenant, or the

positions of Personnel/Budget Director or Sheriff's Secretary

when the new Sheriff assunes office.

(a) The new Sheriff may only reduce a Commander, Captain,

and Li eutenant one rank bel ow the rank held on the day before

the new Sheriff assunes office.

(b) The new Sheriff nay assign the Personnel /Budget

Director and the Sheriff's Secretary to the next highest

position classification within the pay and cl assification

system
(c) The reductions in rank and reassi gnnments stated in

par agraphs (a) and (b) shall renain in effect for no nore than 6

nont hs and thereafter their position or assignnent shall be at

the Sheriff's discretion.

(d) The salary of any displaced officer or person shal

not be reduced bel ow the nmaxi num of the new grade which is

applicable to his or her new position as set forth in the

exi sting pay and classification guide or by an increnent greater

than 6 percent of the person’s rate of pay or salary for his or

her existing position, whichever results in the |ower salary

m ni num | evel .

(e) The Commanders, Directors, and ot her enpl oyees and

appoi ntees set forth in paragraphs (a) and (b) shall retain

career service appeal rights applicable to their reduced rank or

reassi gned position as set forth in this section.
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(9) ADM NI STRATION. --The Sheriff shall have the authority

to adopt such rules and regul ati ons as are necessary for the

i npl emrentation and adm nistration of this Act; however, nothing

inthis Act shall be construed as affecting the budget- maki ng

powers of the Board of County Commi ssioners of d ades County.

Section 2. Career Appeals Board; creation; nenbership;

duties. --
(1) FUNCTI ON OF BOARDS. - - Ad Hoc Career Appeal s Boards
shal |l be appointed for the purpose of hearing appeal s of

enpl oyees having career status arising fromtheir disciplinary

di sm ssal. Any such Board nmay al so provi de assi stance and advi ce

to the Sheriff in matters concerning disciplinary disnmssal and

may take any other actions authorized by the Sheriff.

(a) A Career Appeals Board shall be utilized to nake a

nonbi ndi ng recomendation to the Sheriff as to whether the

dism ssal was for a violation of Sheriff's Ofice policy, rule,

regul ati on, procedure, or practice.

(b) An enpl oyee or appointee who is dismssed is not

granted the right of appeal if said person is charged with a

crime, enters a plea of guilty or nolo contendere, or is

adj udi cated guilty or where adjudication of guilt is withheld

and the accused is placed on probation or in a pretrial

intervention plan with respect to any fel ony, m sdeneanor, or

maj or traffic infraction.
(2) MEMBERSHI P OF BOARD. -- Upon the call of the Sheriff or
upon the filing of an appeal, an Ad Hoc Career Appeals Board

shall be appointed. The nenbership of each Board shall consi st

of five appointees or enployees of the Ofice of Sheriff. Two
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nmenbers shall be selected by the enpl oyee or appointee filing

the appeal, two nenbers shall be selected by the Sheriff, and
the fifth nenber, who shall serve as the Chair of the Board,
shall be selected by the other four nenbers. If these four

nmenbers are unable to agree upon the fifth nenber within 15 days

after the filing of the appeal and after exercising due

diligence, they shall request the circuit court to appoint the

fifth nenber who shall serve as Chair. Any enpl oyee nay decline

to serve as a nenber of the Board.
(a) The Chair of the Board shall have the authority to

decide all notions or prelimnary matters which are raised prior

to the opening of the appeals hearing. Any such decision may be

renewed before the Board.

(b) The hearing shall be conducted during the Sheriff's

Ofice admnistrative office hours; therefore, enployees

selected to serve on the Board shall serve w thout additional

conpensation. Once sel ected, the nmenbers of the Board shal

serve until the Board issues its recommendations to the

Sheriff's Ofice, and, unless reconvened, the Board shall be

di ssol ved.

(c) The Director or his or her designee in charge of

personnel matters shall serve as an ex officio nmenber of the

Board for the purpose of providing procedural guidance to the

Board concerning the application of this Act and any rul es or

regul ations of this Act and any rules or reqgul ati ons adopt ed by

the Sheriff relating thereto, but such ex officio nenber shal

have no vote.
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(3) PROCEDURE W TH RESPECT TO APPEALS.--An enpl oyee or

appoi ntee who has achi eved career status may submt a witten

request for a hearing to the Sheriff or his or her designee

within 7 cal endar days after receiving a Notice of Di sm ssal

whi ch shall be hand-delivered or sent certified mail, return

recei pt requested. The appeal nust contain a brief statenment of

the matters to be considered by the Career Appeals Board and the

nanmes of the enpl oyees selected to serve on the Board.

(a) A Career Appeals Board shall be sel ected and shal

neet for the purpose of hearing the appeal within 30 cal endar

days after receipt of the Notice of Appeal. However, an

extension of time may be granted by the Chair for good cause or

upon agreenent of the parties.

(b) The person filing the appeal has the right to a public

hearing, to be represented by a person of his or her choice, to

present rel evant evidence, to present argunent, and to cross

exam ne w t nesses.

(c) The rules of evidence and civil procedure are not

applicable to hearings conducted under this Act.

(d) The Board, in conducting such hearings, shall have the

power to adm ni ster oaths, issue subpoenas, conpel the

attendance of witnesses, and require the production of

docunents. In case of disobedi ence of any person to conply with

t he order of the Board or subpoena issued by the Board, or upon

the refusal of the witness to testify on any matter regarding

whi ch he or she may be lawfully interrogated, a county judge of

the county in which a person resides, upon application of the

Board, shall conpel obedi ence by proceeding as if it were
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contenpt. Each wi tness who appears in obedi ence to a subpoena

before the Board shall receive conpensation for attendance fees

and ni |l eage as provided for witnesses in civil cases and the

courts of this state. Such paynent shall be made by the party

calling the witness, except that with respect to any w tness

call ed by the Board, paynment shall be made by the Sheriff upon

presentati on of proper vouchers.

(e) The Board shall, by najority vote, dispose of the

appeal for which it was appointed by making a finding of fact

and issuing its witten recomendations, including mtigating

circunstances, to the Sheriff for consideration. The Sheriff

shall retain the right of final determ nation and no person nay

be reinstated with or without back pay or benefits w thout the

concurrence of the Sheriff.

Section 3. Per Diem--Notw thstandi ng the provisions of
section 112.061(6)(d), Florida Statutes, the 3 ades County Board
of County Comm ssioners nay rei nburse the Chief Deputy of the

d ades County Sheriff's Ofice for Class Ctravel on a per diem

basis or on a subsistence all owance basi s.

Section 4. Severability.--The provisions of this Act shal

be severable, and if any provision shall be unconstitutional,

the decision of the court shall not affect the validity of the

remai ni Nng provi si ons.

Section 5. This act shall take effect upon becom ng a | aw.
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