Florida Senate - 2003 SB 2754
By Senat or Dockery

15- 1601A- 03
1 A bill to be entitled
2 An act relating to state | ands; anending s.
3 250.42, F.S.; requiring the approval of the
4 Board of Trustees of the Internal |nprovenent
5 Trust Fund for the Arnory Board to acquire,
6 | ease, or dispose of lands used by the Florida
7 Nati onal Guard; anending s. 253.02, F.S.
8 conform ng the nenbership of the Board of
9 Trustees of the Internal |nprovenent Trust Fund
10 with the nmenbership of the Cabinet; revising
11 requirements for the Board of Trustees to
12 di spose of lands titled in the nanme of the
13 board; anendi ng section 253.025, F.S.; revising
14 procedures to streamine the | and acquisition
15 process; providing criteria for acquisition
16 requiring an audit by the Auditor GCeneral
17 del eting obsol ete provisions; anmendi ng s.
18 253.027, F.S.; revising requirenents for the
19 ener gency acqui sition of archaeol ogi ca
20 property; anmending s. 253.03, F.S.; authorizing
21 the Board of Trustees of the Interna
22 | nprovenent Trust Fund to adopt rul es providing
23 for equitabl e conpensation for the
24 adm ni stration, nanagenent, or use of |ands;
25 anending s. 253.034, F.S.; redefining the term
26 "conservation | ands"; providing definitions;
27 revising requirenents for managenent of
28 conservati on and nonconservati on | ands;
29 aut hori zing the Board of Trustees of the
30 Internal I|nprovement Trust Fund to adopt rules
31 for review and approval of land use plans for

1
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 2754
15-160

i
601A- 03

1 nonconservation | ands; revising requirenents

2 for selling or transferring state-owned

3 conservati on and nonconservati on | ands;

4 rel ocating statutory provisions authorizing the

5 conveyance of state-owned |ands to the

6 Departnent of Agriculture and Consuner Services

7 for the relocation and construction of forest

8 facilities; anending s. 253.111, F.S.

9 increasing the period for counties to exercise
10 a right of first refusal when state-owned | ands
11 are di sposed of by the board; anending s.

12 253.42, F.S; revising provisions for the

13 exchange of | ands held, owned by, or vested in
14 the Board of Trustees of the Interna

15 | nprovenent Trust Fund; anending s. 253.7823
16 F.S.; revising requirenents governing the

17 di sposition of forner barge canal |ands;

18 anending s. 259.03, F.S.; redefining the terns
19 "capital inprovenent" and "capital project

20 expendi ture"; anmending s. 259.032, F.S.

21 revising requirenents concerning the purchase
22 or managenent of |ands funded by the

23 Conservati on and Recreation Lands Trust Fund
24 revising requirenents for the funding of

25 i nt eri m nanagenent of acquired | ands and

26 activities on those | ands; anending s. 259. 035,
27 F.S.; revising the responsibilities of the

28 Acqui sition and Restoration Council over

29 st at e-owned conservation |ands; authorizing the
30 council to accept applications for certain

31 projects; requiring that specific criteria be
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1 included in project applications submitted to
2 the council; requiring the council to give

3 funding priority to projects that have nmatching
4 funds; creating s. 259.0355, F.S.; providing

5 for the managenent of conservation | ands;

6 providing for the disposition of conservation
7 | ands; providing for alternative uses of

8 conservation |ands; anending s. 259.036, F.S.
9 revising the nenbership of regional |and

10 managenent revi ew teans; anmending s. 259.037
11 F.S.; revising requirenents for subm ssion of
12 | and managenent agency expenditure reports by
13 t he Land Managenent Uniform Accounting Council;
14 requiring that the report be submitted to the
15 Board of Trustees of the Internal |nprovenent
16 Trust Fund; anending s. 259.04, F.S.; revising
17 the powers and duties of the Board of Trustees
18 of the Internal Inprovenent Trust Fund over

19 | and acquisition projects and capita

20 i mprovenents; anending s. 259.041, F.S.

21 providing for alternatives to fee sinple

22 acqui sition of state-owned |lands for

23 preservation, conservation, and recreation

24 pur poses; anending s. 259.101, F.S.; renoving
25 obsol ete provisions; anending s. 259.105, F.S.
26 revising requirenents for the pernmanent public
27 use of lands purchased by nonprofit

28 organi zations under the Florida Communities

29 Trust Program anending s. 375.075, F. S

30 revising requirenents relating to the

31 devel opnent and planning of the Florida

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 2754
15-160

i
601A- 03

1 Recreati onal Devel opnent Assi stance Program

2 anending s. 380.0677, F.S.; revising the Geen

3 Swanp Land Protection Initiative; authorizing

4 the Florida Communities Trust to acquire

5 properties within the G een Swanp Area of

6 Critical State Concern; anending s. 380.510,

7 F.S.; requiring that the Board of Trustees of

8 the Internal I|nprovenent Trust Fund deci de how
9 certain real property will be disposed of if

10 terns or conditions of grants or |oans under

11 the Florida Communities Trust Program are

12 vi ol ated; providing conditions under which

13 title to certain property is conveyed to the

14 Board of Trustees of the Internal |nprovenent

15 Trust Fund; repealing s. 253.783, F. S

16 relating to the powers and duties of the

17 Departnent of Environnental Protection to

18 di spose of surplus lands; repealing s. 253. 84,
19 F.S., relating to the state acquisition of
20 | ands that may contain cattl e-di pping vats;
21 repealing s. 259.0345, F.S., relating to the
22 Fl ori da Forever Advisory Council; providing an
23 ef fective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 250.42, Florida Statutes, is
28 | anended to read:
29 250.42 Arnory Board; authority to convey, |ease, or
30| rel ease certain | ands or acquire, renovate, or construct
31| certain facilities.--
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1 (1) The Arnory Board, with the approval of the Board
2| of Trustees of the Internal I|nprovenment Trust Fund and in

3 | accordance with the provisions of chapter 253, nmmy acquire

4] interests in |lands needed for use by the Florida Nationa

5| Guard and may convey, |ease, or release any |ands under its

6 | ownershi p, supervision, or control which are in the opinion of
7| said board not required for mlitary uses.

8 (2) The Arnory Board may acegui+re;renovat e;-or

9| construct facilities throughout the state to be used as

10| arnories by the Florida National Guard. To that end, with the
11 | approval of the Board of Trustees of the Internal | nprovenent
12 | Trust Fund,the Arnory Board may enter into a | ease-purchase,
13 | sal e-1 easeback, or tax-exenpt |everaged | ease contract or

14 | other financing arrangenent for the acquisition, renovation
15| or construction of such a facility. The exercise of any such
16 | financial option for these purposes shall be subject to

17 | aut hori zation by the appropriations act. Each capital outlay
18 | project or other contract, agreenent, or transaction under

19 | this subsection shall also require specific |egislative

20 | approval .

21 Section 2. Subsections (1) and (2) of section 253.02,
22| Florida Statutes, are anended to read:

23 253.02 Board of trustees; powers and duties. --

24 (1) For the purpose of assuring the proper application
25| of the Internal |nprovenent Trust Fund and the Land

26 | Acquisition Trust Fund for the purposes of this chapter, the
27 | land provided for in ss. 253.01 and 253.03, and all the funds
28 | arising fromthe sale thereof, after paying the necessary

29 | expense of sel ection, nmanagenent, and sale, are irrevocably
30 | vested in a board of four seven trustees, to wit: The

31| Governor, the—Seecretary—of—State-the Attorney Ceneral, the
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Chi ef Financial Oficer ConptroHer—the—State—Tfreasurer—the
Conmi-sstoner—of—Educat+on, and the Comni ssioner of Agriculture

and their successors in office, to hold the sane in trust for

t he uses and purposes provided in this chapter, with the power
to sell and transfer said |lands to the purchasers and receive
payrment for the sane, and invest the surplus nbneys arising
therefrom fromtine to tine, in stocks of the United States
stocks of the several states, or the internal inprovenent
bonds issued under the provisions of |aw, also, the surplus

i nterest accruing fromsuch investnents. Said board of
trustees have all the rights, powers, property, clains,
renedi es, actions, suits, and things whatsoever belonging to
them or appertaining before and at the tine of the enactnent
hereof, and they shall remain subject to and pay, fulfill,
perform and discharge all debts, duties, and obligations of
their trust, existing at the tinme of the enactnent hereof or
provided in this chapter.

(2) The board ef—trustees shall not sell, transfer, or
ot herwi se di spose of any lands the title to which is vested in
t he board ef—trustees except in accordance with s. 253.034(7)
by—vote—of—at—teast—F+ve—of—the—sevent+rustees.

Section 3. Section 253.025, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 253.025, F.S., for present text.)

253.025 Acquisition of state | ands by the Board of
Trustees. --

(1) As used in this section, the term

(a) "Board" neans the Board of Trustees of the

Internal |nprovenent Trust Fund.

6
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(b) "Division" neans the Division of State Lands

within the Departnent of Environnental Protection.

(2) Land acquisition procedures provided for in this

section and related rules are for voluntary, negotiated

acqui sitions of interests in real property which shall vest in

t he board, and for nonnegotiated acquisitions of |and, such as

tax deed sal es and auctions. The board may adopt rul es
pursuant to ss. 120.536(1) and 120.54 to admi nister this
section, including rules governing the ternms and conditions of

acquiring interests in real property. Such rules nust address,

but need not be limted to:

(a) The procedures to be followed in the voluntary,

negoti ated acqui sition process, including the procedures for

procuring real estate services and products;

(b) The determ nation of the value of parcels, or

interests therein, which the state wishes to acquire; and

(c) The requirenents for obtaining witten

acqui sition-related agreenents to fully protect the interests

of the state.

(3) The board or its authorized agent may not commit

the state to acquire an interest in real property with or

wi t hout appurtenances unl ess the provisions of this section

have been fully conplied with. However, the board may waive

any requirenment of this section, except the requirenents of
subsections (4), (15), (16) and (17). Notwi t hstandi ng chapter
120, the board nmay wai ve any rul es adopted pursuant to this

section, except rules adopted pursuant to subsections (4),
(15), (16) and (17), and the board may substitute other

reasonably prudent procedures, if the public's interest is

reasonably protected. Prior to any state agency initiating any

| and acquisition, except the purchase of property for
7
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transportation facilities and transportation corridors and

property for borrow pits for road buil ding purposes, the

agency shall coordinate with the Division of State Lands to

determine the availability of existing, suitable state-owned

lands in the area and the public purpose for which the

acqui sition is being proposed. If the state agency deternines

that no suitable state-owned | ands exist, the state agency nay

proceed to acquire such |lands by enploying all avail able

statutory authority for acquisition

(4) Notwithstanding any other |aw, an agreenent to

acquire an interest in real property, title to which will vest

in the board, does not bind the state unless the agreenent has

been revi ewed and approved by the Division of State Lands as

conplying with the requirenents of this section, any rules

adopted pursuant to this section, or other prudent procedures

approved by the board to reasonably protect the public's

interest. If any of the follow ng conditions exist, the

proposed acquisition shall be subnitted to and approved by the

boar d:
(a) The purchase price exceeds the val ue as

establ i shed pursuant to the rules of the board;

(b) The purchase price exceeds $1 mllion

(c) The acquisition is the initial purchase in a

proj ect selected pursuant to chapter 259;

(d) The division recomends acquiring the project

pursuant to subsection (15) or subsection (17); or

(e) Oher conditions exist, which the board may adopt

by rule, including, but not limted to, projects where title

to the interest being acquired is considered nonnmarketabl e or

is encunbered in such a way as to affect its nmanagenent

significantly.

8
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(5) |If approval of the board is required pursuant to

subsection (4) for an acquisition by or on behal f of another

publ i c agency, the acquiring agency nust provide a

justification as to why it is in the public's interest to

acquire the parcel or project.

(6) The board, or its authorized agent, may purchase

| ands being sold at public or private auction, governnental

sal es, tax sales, and other liquidation sales. The board, or

its authorized agent, may al so purchase | ands usi ng ot her

acceptabl e procedures that require a quick response in order

for the board to conpete with other potential buyers, if the

public's interest is reasonably protected.

(7) Funds appropriated for acquisition of property

interests nay be used for acquisition and acquisition-rel ated

costs for lands to be acquired, donated, or exchanged.

Acqui sition-rel ated costs for property interests by or on

behal f of another public agency shall be paid by the agency

proposi ng the acquisition. Notw thstanding other provisions

and requirenents of law, the division may contract with

private or public vendors who provide acquisition-rel ated

services to facilitate and expedite the acquisition of |ands

for the benefit of both the board and the private | andowner

(8) To deternine the value of parcels, or interests

therein, which the state seeks to acquire pursuant to this

section, the board and its authorized agents shall conply with

the foll ow ng:

(a) Each parcel to be acquired shall have at | east one

appraisal. Two appraisals are required if the estinmated val ue

of the parcel exceeds $1 nillion. If a parcel is estinated to

be worth $100, 000 or |less and the director of the D vision of

State Lands finds that the cost of obtaining an appraisal is
9
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not justified, the division may use a conparabl e sal es

anal ysi s or other reasonably prudent procedures to estimte

the value of the parcel, if the public's interest is

reasonably protected. The state is not required to appraise

the val ue of | ands and appurtenances that are being donated to

t he state.
(b) A state-certified general appraiser who neets the

standards and criteria established in rule by the board shal

prepare all appraisals and appraisal reviews used for the

acquisition of interests in real property pursuant to this

section. Each fee appraiser selected to provide appraisa

services for a particular parcel or interest shall, prior to

contracting with the division, an acquiring agency, or a

participant in a nmultiparty agreenent, subnit to the party

with whom the appraiser is contracting an affidavit

substantiating that the apprai ser has no vested or fiduciary

interest in the parcel

(c) A fee appraiser or staff appraiser for the

di vision or the acquiring agency may not act in any way that

may be construed as negotiating with the owner. For the

pur poses of this section, the terns "negotiating" and

negoti ati ons" do not include prelimnary contacts with the

property owner to deternine the availability of information

and data regardi ng valuation of the property.

(d) Appraisal reports are confidential and exenpt from

the provisions of s. 119.07(1), for use by the agency and the

board until an option contract is executed or, if no option

contract is executed, until 2 weeks before a contract or

agreenent for purchase is considered for approval by the

board. However, the division nay discl ose apprai sa

information to public agencies or nonprofit organi zati ons that
10
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agree to maintain the confidentiality of the reports or the

i nformati on when joint acquisition of the property is

contenpl ated, or when a public agency or nonprofit

organi zation enters into a witten agreenment with the division

to purchase and hold property for subsequent resale to the

division. In addition, the division my use, as its own,

apprai sal s obtained by a public agency or nonprofit

organi zation if the appraiser is selected fromthe division's

|ist of appraisers and the appraisal is reviewed and approved

by the division. For the purposes of this paragraph, the term

nonprofit organi zati on" means an organi zati on the purposes of

whi ch include the preservation of natural resources and which

is exenpt fromfederal incone tax under s. 501(c)(3) of the

I nternal Revenue Code. The agency nmy rel ease an appraisa

report when the passage of tine has rendered the concl usi ons

of value in the report invalid.

(e) Notwithstanding the provisions of this subsection

the Secretary of Environnental Protection or the director of

the division, on behalf of the board and before the appraisa

of a parcel qualified for purchase, may enter into option

contracts to buy an interest in the parcel. Any such option

contract nust state that the final purchase price is subject

to approval by the board or, when applicable, the secretary or

director, and that the final purchase price may not exceed the

nmaxi nrum val ue establi shed by an approved apprai sal. Such

option contract nay not state a specific purchase price prior

to obtaining an approved apprai sal. The consideration for such

an option may not exceed $1,000 or 0.01 percent of the

estimate by the division of the value of the interest,

whi chever anount is greater

11
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(f) Notwithstandi ng any other |aw, the value of an

interest to be purchased by the board, as determ ned under

rules of the board, may not be increased or decreased as a

result of a change of zoning, pernitted | and use, or change in

mar ket forces or price that occurs within 1 year after the

date the division, the board, or an acquisition partner under

an agreenent with the division pursuant to this section

approves a contract to purchase the interest.

(9) |If an agent or broker represents the owner

negotiations nmay not be initiated or continued until a witten

statenent verifying such agent's or broker's |egal or

fiduciary relationship with the ower is on file with the

acquiri ng agency.

(10) Each offer or counteroffer nust be docunented in

witing and is confidential and exenpt froms. 119.07(1) unti

an option contract is executed, or if no option contract is

executed, until 2 weeks before a contract or agreenent for

purchase is considered for approval by the board. A fina

offer shall be in the formof an option contract or agreenent

for purchase and nust be signed by the owner and the

representative of the agency. Before the agency signs the

agreenent for purchase or exercises the option contract, the

provisions of s. 286.23 shall be conplied with. The acquiring

agency shall mintain conplete and accurate records of al

offers and counteroffers for all projects.

(11)(a) Wthin 10 days after the signing of the option

contract or agreenent for purchase by or on behalf of an

acquiri ng agency, the acquiring agency shall furnish the

division with the original of the agreenent, along with copies

of the disclosure notice, the approved apprai sal report, the

12
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fee appraiser's affidavit, and a statenent of the public

pur pose for which the acquisition is being nade.

(b) Concurrent with the approval of the acquisition

contract pursuant to paragraph (4)(c) for any interest in

conservation |land, the board shall designate a nmanager for

such | ands and shall eval uate and anend, as appropriate, the

nmanagenent policy statenent and the nmanagenent prospectus for

the project, which were submitted as provided by s. 259. 035,

consistent with the purposes for which the | ands are being

acqui r ed.
(c) Interests in real property acquired under this

section shall be administered pursuant to s. 253.03. However,

if the federal governnment or a water nanagenent district wll

use the property for substantially the sane purposes for which

the board is acquiring the property, the board nay determne

that it is in the best interest of the state for title

interests to vest in such other entity. In such cases, the

board shall retain a legally binding restriction on | and use

or a reversionary interest in the property which requires the

property to be used for the purposes for which it was

acqui r ed.
(d) Wthin 45 days after receipt by the Division of

State Lands of the properly executed agreenent for purchase

and the required docunentation, the board or the division

shal | take action on the agreenent. An approved agreenent for

purchase is binding on both parties. Any agreenent that has

been di sapproved, deferred, or withdrawn shall be returned to

the acquiring agency, along with a statenent of the

deficiencies of the agreenent or the supporting docunentation

An agreenent for purchase that has been di sapproved, deferred,

or withdrawn by the board or the division may be resubnitted
13
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by the acquiring agency when such deficienci es have been

corrected.
(12) Evidence of marketable title nust be obtained in

the manner provided in the purchase agreenent prior to the

conveyance of title. However, the board may accept a

dedi cation, gift, grant, or bequest of an interest in |ands

and appurtenances without fornmal evidence of narketability or

if the title is nonmarketable, if the board or the division

determ nes that such |ands and appurtenances have val ue and

are reasonably manageable by the state, and that their

acceptance would serve the public interest. Notw thstandi ng

ot her provisions of law, a deed filed in the public records to

donate |l ands to the board does not transfer title to or vest

title in the board unless there also shall be filed in the

public records a docunent indicating that the board or the

di vi sion has agreed to accept the transfer of title to such

donat ed | ands.

(13) Any conveyance to the board shall be nmade by no

| ess than a special warranty deed, unless the conveyance is

fromthe federal governnent, a water managenent district, a

county government, or another state agency or, if the

conveyance is a gift or donation, by quitclaimdeed if the

board or the division deternines that the acceptance of such

gquitclaimdeed is in the best interest of the public. A

gui tcl ai mdeed may al so be accepted to aid in clearing title

or boundary questions.
(14) Title to lands to be held jointly by the board
and a water nanagenent district which is acquired pursuant to

the procedures set out ins. 373.139 is deened to neet the

st andards necessary for acquisition and ownership by the

14
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board, notwi t hstandi ng any ot her provisions of this section or

related rul es.

(15) The board, by majority vote of all of its nenbers

voting at a regularly schedul ed and advertised neeting, may

direct the division to exercise the power of em nent donmain

pursuant to chapters 73 and 74 to acquire an interest in any

of the properties on an approved acquisition |list. The board

may only nmake such a vote, however, under the foll ow ng

ci rcunst ances:

(a) The board or its authorized agent has nade at

| east two bona fide offers to purchase an interest in the | and

and, notw thstandi ng those offers, an i npasse between the

board or its agent and the | andowner was reached; and

(b) For conservation |lands, as defined in s. 253. 034,

an interest in the land is of special inportance to the state

because of one or nore of the foll ow ng:

1. The land involves an endangered or natural resource

and is in i mnent danger of devel opnent;

2. The land is of unique value to the state, and the

failure to acquire an interest init will result in

irreparable loss to the state; or

3. The failure of the state to acquire an interest in

the land will seriously inpair the state's ability to manage

or protect other state-owned | ands.

(16) Pursuant to subsection (15), the division nay

exerci se condemmation authority directly or by contracting

with the Departnent of Transportation or a water nmnagenent

district to provide that service. |f the Departnent of

Transportation or a water nanagenent district enters such a

contract with the division, the Departnment of Transportation

or a water managenent district nmay use statutorily approved
15
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net hods and procedures ordinarily used by such agency for

condemat i on pur poses.

(17) The board, by an affirmative vote of at | east

three of its nenbers, may direct the division to purchase on

an i medi ate basis |ands that are not on an approved

acquisition list. In such case, the board may use up to 15

percent of the funds allocated to the departnent pursuant to

s. 259.105(3)(b) and may waive or nodify all statutes, rules,

and procedures required for |and acquisition pursuant to this

chapter and all conpetitive bid procedures required pursuant

to chapters 255 and 287. However, such property nust, at the

time of purchase, neet one or nore of the following criteria:

(a) Be essential for the protection of the state's

bi odi versity because a significant portion of the property

contains natural communities or plant or aninmal species that

are listed by the Florida Natural Areas |nventory as

critically inperiled, inperiled, or rare, or as excellent

gual ity occurrences of natural communiti es;

(b) Be essential for water resource devel opnent,

protection, or restoration; or

(c) Be qualified as an energency archaeol ogi ca

property acquisition pursuant to s. 253.027.

(18) Any agency authorized to acquire | ands on behal f

of the board is authorized to request disbursenent of paynents

for real estate closings in accordance with a witten

aut hori zation to the acquiring agency froman ultinmate

beneficiary of the paynent directing paynent to a third party

aut hori zed by law to receive such paynent if the Chief

Fi nancial O ficer determ nes that such di sbursenent is

consi stent with good busi ness practices and can be conpl et ed

in a manner mnimzing costs and risks to the state.
16
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(19) The Auditor General shall conduct audits of
acqui sitions and divestitures that he or she deens necessary,

according to his or her prelinmnary assessnents of

boar d- approved acqui sitions and divestitures. These

prelimnary assessnents shall be initiated not |later than 60

days following the final approval by the board of |and

acqui sitions under this section. If an audit is conducted, the

Audi tor Ceneral shall submit an audit report to the board, the

Presi dent of the Senate, the Speaker of the House of

Representatives, and their designees.

(20) Lands acquired or sought to be acquired by the

state and its political subdivisions nay contain

cattle-dipping vats as defined in s. 376.301. The Legislature

determines that it is in the public interest for the state and

its political subdivisions to acquire cattle-dipping vats from

willing sellers where such vats are located on or within the

boundaries of parcels or tracts acquired or being acquired by

the state and its political subdivisions. Notwthstandi ng any

other law, the state and special taxing districts as defined

ins. 189.403(6) may not exclude | ands containing

cattle-di pping vats solely by reason of the exi stence of such

vats on such lands. The state and its political subdivisions

are not liable under state |aw solely as an incident of such

acqui sition for any costs, danmges, or penalties associated

with the discharge, eval uation, contam nation, assessnent, or

renedi ati on for any substances or derivatives thereof that

were used in the vat for the eradication of the cattle fever
tick.
(21) The Departnent of Corrections pursuant to s.

944,10, the Departnent of Juvenile Justice pursuant to s.

985.41, and the boards of trustees of the universities
17
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1| pursuant to s. 1001.74 are responsi ble for obtaining

2| appraisals and entering into option agreenents and agreenents
3| for the purchase of state correctional facility sites, state
4] juvenile justice facility sites, and state university sites

5] and facilities. These agencies shall conply with al

6 | procedures and provisions of this section and any rules of the
7 | board adopted pursuant to this section. An option agreenent or
8 | agreenent for purchase is not binding upon the state until it
9| is approved by the Board of Trustees of the Interna

10 | I mprovenent Trust Fund. |In accordance w th paragraph (8)(d)

11 | and subsection (10), all appraisals, offers, and counteroffers
12 | rade under this subsection are confidential and exenpt froms.
13| 119.07(1).

14 Section 4. Subsections (7), (8), (9), and (10) of

15| section 253.027, Florida Statutes, are anended to read:

16 253. 027 Energency archaeol ogi cal property

17 | acquisition.--

18 (7) ACQUI SI TI ON OF PROPERTY. --Lands shall be acquired
19 | under this section in conpliance with s. 253.025(16), which
20| all ows the board to acquire property on an i nmedi ate basi s

21 | when necessary. Property may not be acquired under this

22 | section until the disposition or settlenent of any litigation
23 | invol ving such property or involving the use of or

24 | construction on such property or on adjacent property. Title
25| to property acquired pursuant to this section shall be held by
26 | the Board of Trustees of the Internal |nprovenent Trust Fund
27 | and managed pursuant to the provisions of ss. 253.034, s+

28 | 259. 032, and 259. 0355.

29 {8)—WAHVER-OF—APPRAI-SALS—OR-SURVEYS—The—Board—of-

30 | Frustees—of—thetnternat—tnproverent—Frust—Fund—rray—wai-ve—o+
31 | o . . . . i

18
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(8) {9y SEVERABILITY.--1f any provision of this section
or the application thereof to any person or circunstance is
held invalid, it is the legislative intent that the invalidity
shal |l not affect other provisions or applications of the
section which can be given effect without the invalid
provision or application, and to this end the provisions of
this section are decl ared severabl e.

(9) £36) LI BERAL CONSTRUCTION.--1t is intended that the
provisions of this section shall be liberally construed for
acconpl i shing the work authorized and provided for or intended
to be provided for by this section, and when strict
construction would result in the defeat of the acconplishnent
of any part of the work authorized by this section and a
i beral construction would permt or assist in the
acconpl i shment thereof, the |iberal construction shall be
chosen.

Section 5. Subsection (11) of section 253.03, Florida
Statutes, is anended to read:

253.03 Board of trustees to adm nister state | ands;
| ands enumer at ed. - -

(11) The Board of Trustees of the Internal |nprovenent
Trust Fund nay adopt rules to provide for the assessnment and
col l ection of reasonable fees for processing applications in

an anountcommensurate with the actual cost to the boardfor
19
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6
consents, di scl ai ners, easenents, exchanges, gifts, |eases,
rel eases, or sales of any interest in |ands; er—any

apptieations—therefor—and for the reproducti on of docunents;

and for the equitable conpensation for the adninistration

managenent, or use of lands. Al revenues received fromthe

application fees charged by a water managenent district to
process applications that include a request to use state | ands
are to be retained by the water nmanagenent district.

Section 6. Section 253.034, Florida Statutes, is
amended to read:

253.034 State-owned | ands; uses. --

(1) Al lands defined as conservation | ands aceuired
pursuant to this section ehapter—259 shall be managed to serve
the public interest by protecting and conserving land, air,

wat er, and the state's natural resources, which contribute to
the public health, welfare, and econony of the state. These
| ands shall be managed to provide for areas of natura
resource based recreation, and to ensure the survival of plant
and ani mal species and the conservation of finite and
renewabl e natural resources. The state's |lands and natura
resources shall be managed using a stewardship ethic that
assures these resources will be available for the benefit and
enj oynent of all people of the state, both present and future.
It is the intent of the Legislature that, where feasible and
consistent with the goals of protection and conservation of
nat ural resources associated with lands held in the public
trust by the Board of Trustees of the Internal |nprovenent
Trust Fund, public land not designated for single-use purposes
pursuant to paragraph (2)(b) be managed for nultiple-use
purposes. All nultiple-use | and managenent strategi es shal
address public access and enjoynent, resource conservation and
20
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g
protection, ecosystem mai ntenance and protection, and
protection of threatened and endangered species, and the
degree to which public-private partnershi ps or endowrents nay
allow the entity with nanagenent responsibility to enhance its
ability to manage these | ands. The council created in s.
259.035 shall recommend rules to the board of trustees, and
the board shall adopt rules necessary to carry out the

pur poses of this section.

(2) As used in this section, the follow ng phrases
have the foll owi hg neani ngs:

(a) "Multiple use" neans the harnoni ous and
coordi nat ed managenent of tinber, recreation, conservation of
fish and wildlife, forage, archaeological and historic sites,
habitat and ot her biol ogical resources, or water resources so
that they are utilized in the conbination that will best serve
the people of the state, making the nobst judicious use of the
| and for sonme or all of these resources and giving
consideration to the relative values of the various resources.
Where necessary and appropriate for all state-owned | ands that
are larger than 1,000 acres in project size and are nanaged
for multiple uses, buffers may be fornmed around any areas that
require special protection or have special nmanagenment needs.
Such buffers shall not exceed nore than one-half of the total
acreage. Multiple uses within a buffer area may be restricted
to provide the necessary buffering effect desired. Miltiple
use in this context includes both uses of |and or resources by
nore than one nmanagenent entity, which may include private
sector |and nmanagers. |n any case, lands identified as
mul tiple-use lands in the | and nanagenent plan shall be
managed to enhance and conserve the |ands and resources for
t he enjoynent of the people of the state.

21
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1 (b) "Single use" neans nmanagenent for one particul ar

2 | purpose to the exclusion of all other purposes, except that

3| the using entity shall have the option of including inits

4 | mranagenent program conpati bl e secondary purposes which will

5] not detract fromor interfere with the prinary nmanagenent

6 | purpose. Such single uses may include, but are not necessarily
7| restricted to, the use of agricultural |ands for production of
8| food and livestock, the use of inproved sites and grounds for
9| institutional purposes, and the use of |ands for parks,

10 | preserves, w ldlife managenent, archaeol ogical or historic

11| sites, or w |l derness areas where the mai ntenance of

12 | essentially natural conditions is inportant. All subnerged
13 | ands shall be consi dered single-use | ands and shall be

14 | managed prinmarily for the mai ntenance of essentially natura
15| conditions, the propagation of fish and wildlife, and public
16 | recreation, including hunting and fishing where deened

17 | appropriate by the managi ng entity.

18 (c) "Conservation |ands" neans |ands that are

19 | currently nmanaged for conservation, outdoor resource-based

20 | recreation, or archaeol ogical or historic preservation, except
21| those lands that were acquired solely to facilitate the

22 | acquisition of other conservation lands. Al |ands acquired
23 | under the followi ng prograns shall qualify as conservation

24 | lands unl ess specifically identified as having no conservati on
25| values by the board: the Florida Forever and the Florida

26 | Preservation 2000 Program the Conservation and Recreation

27 | Lands Program the water managenent |ands, including the Save
28 | Qur Rivers Program the Environnental |y Endangered Lands

29 | Program the Land Acquisition Trust Fund, including such

30 | prograns under the Fish and Wldlife Conservati on Conm ssi on
31| and its predecessors and such prograns under the Departnment of

22
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Environnental Protection and its predecessors, particularly

t he Qutdoor Recreation and Conservation Program and the Save

Qur Coast Program the Division of Forestry's |ncidental Trust

Fund for state forests; federal |and acquisition and grant

prograns, including, but not linited to, the Land and Water

Conservation Fund, the Mgratory Bird Conservation Fund, the
Pi t t man- Robertson Federal Aid in Wldlife Restoration Act, the
Conpr ehensi ve Evergl ades Restoration Program and the Wtl and

Reserve, Conservation Reserve, Conservati on Reserve

Enhancenent, and Conprehensi ve Conservati on Enhancenent

Prograns; other federal, state, and |l ocal prograns that have

been or nay be established to acquire | ands for conservation

outdoor recreation, or environnental nmitigation or restoration

pur poses; and private or public donations for conservation

outdoor recreation, or environnental nitigation purposes.

Lands acquired for uses other than conservation, outdoor
resource-based recreation, or archaeological or historic
preservation shall not be designated conservation | ands except
as otherw se authorized under this section. These |ands shal
include, but not be limted to, the following: correction and
detention facilities, nmlitary installations and facilities,
state office buildings, maintenance yards, state university or
state community coll ege canpuses, agricultural field stations
or offices, tower sites, |aw enforcenent and |icense
facilities, laboratories, hospitals, clinics, and other sites
t hat possess no significant natural or historical resources.
However, | ands acquired solely to facilitate the acquisition
of other conservation |ands, and for which the | and nmanagenent
pl an has not yet been conpl eted or updated, may be eval uated
by the Board of Trustees of the Internal |nprovenent Trust

23
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desi gnhat ed conservation | ands.
(d) "WManager" neans a public agency or a private

entity that is authorized under a | ease, subl ease, or other

| egal instrunent to nanage lands titled to the Board of

Trustees of the Internal |nprovenent Trust Fund.

(3) In recognition that recreational trails purchased
with rails-to-trails funds pursuant to s. 259.101(3)(g) or s.
259. 105(3) (h) have had historic transportation uses and that
their linear character may extend nany niles, the Legislature
i ntends that when the necessity arises to serve public needs,
after balancing the need to protect trail users from
collisions with autonobiles and a preference for the use of
over passes and underpasses to the greatest extent feasible and
practical, transportation uses shall be allowed to cross
recreational trails purchased pursuant to s. 259.101(3)(g) or
s. 259.105(3)(h). Wen these crossings are needed, the
| ocation and design should consider and nitigate the inpact on
humans and envi ronnmental resources, and the value of the | and
shal | be paid based on fair narket val ue.

(4) No nmnagenent agreenent, |ease, or other
i nstrunent authorizing the use of |ands owned by the Board of
Trustees of the Internal |nprovenent Trust Fund shall be
executed for a period greater than is necessary to provide for
t he reasonabl e use of the land for the existing or planned
life cycle or anortization of the inprovenents, except that an
easenent in perpetuity may be granted by the Board of Trustees
of the Internal |nprovenent Trust Fund if the inprovenent is a
transportation facility. An entity nanagi ng or |easing
state-owned | ands fromthe board may not subl ease such | ands
Wi thout prior review by the division and, for conservation

24
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:
| ands, by the Acquisition and Restoration Council created in
s. 259.035. Al nmanagenent agreenents, |eases, or other

i nstrunents authorizing the use of | ands owned by the board
shal |l be reviewed for approval by the board or its designee.
The council is not required to revi ew subl eases of parcels
which are | ess than 160 acres in size.

(5) Each nmnager of enti+ty—ranaging conservation | ands
shall submit to the Division of State Lands a | and nanagenent
plan at |east every 5 years in a formand manner prescribed by
rule by the board and in accordance with s. 259. 0355.

(6) Each nmanager of nonconservation | ands shall subnit

to the Division of State Lands a |and use plan at |east every

10 years in a formand nmanner prescribed by rule by the board.

The division shall review each plan for conpliance with this

subsection and the requirenents of the rul es established by

the Board of Trustees of the Internal |nprovenent Trust Fund
pursuant to this section. All maragerent pl ans, whether for
singl e-use or nultiple-use properties, shall include an

anal ysis of the property to deternine if any significant

natural or cultural resources are |located on the property.

Such resources incl ude speeificatty—deseribe-howthermanaging

I : : L o ’ I
ar chaeol ogi cal and historic sites, state and federally |isted
as—weH—as—other—fragiteresources—inctuding—endangered pl ant

and ani mal species, and inperiled natural comunities and

uni que natural features. If such resources occur on the

property, the manager shall consult with the Division of State

Lands and ot her appropriate agencies to devel op nanagenent

strategies to protect such resources. Land use plans nust al so

provide for the control of invasive and nonnative plants and
25
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t he conservation of soil and water resources, including a

description of how the manager pl ans to anrd—fer—the control

and prevent preventi+oen—of soil erosion and soil or water
contami nation. Land use ranagerent pl ans submitted by a

nmanager nust am—ent+ty—shatt i nclude reference to appropriate
statutory authority for such use or uses and shall conformto

the appropriate policies and guidelines of the state | and
managenent pl an. AH—tand—+anagerent Pl ans for nanaged areas
pateets |larger than 1,000 acres shall contain an anal ysis of
the multiple-use potential of the property pareet, which

anal ysis shall include the potential of the property patreet to

generate revenues to enhance the managenent of the property
pareet. Additionally, the tantd—wanagerent plan shall contain
an analysis of the potential use of private |land nanagers to
facilitate the restoration or nanagenent of these lands. In
those cases where a newy acquired property has a valid
conservation plan that was devel oped by a soil and water

conservation district, the plan shall be used to guide

managenment of the property until a formal |and use managerent
plan is conpl et ed.

(a) The manager bBivistoen—of—State—tands shall nmake
avail able to the public a copy of each |and use managerent
plan that the division has deternmined to be in conpliance with

applicable laws and rules of the Board of Trustees of the

Internal |nprovenment Trust Fund fer—parcets—that—exceed—166

actres—+n——si+ze. Plans for nanaged areas greater than 160 acres

in size which the division has deternmined to be in conpliance

shall be made available to the public for a period of 90 days

at the manager's administrative offices for the property

affected by the land use plan and, if applicable, at the

Tal | ahassee office of the nanager. The manager al so shal
26
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publish a public notice of such plan's availability and the

public's rights to comment on it in the Florida Adm nistrative

Weekly and in one or nore newspapers of general circulation in

the county or counties where the property is |ocated. Any plan

not objected to during the public comment period shall be

deened approved. Any plan for which an objection is filed

whi ch the manager cannot resolve with the objecting party

shall be submtted to the division for consideration by board.

(b) The Board of Trustees of the Internal | nprovenent
Trust Fund shall consider the | and use managerent pl an
subm tted by each nanager, the public coments received,

enat+ty and the reconmendati ons of the—ceuneit—and the Division
of State Lands and shall approve the plan with or without
nodi fication or reject such plan. The use or possession of
any such | ands which that is not in accordance with an
approved | and use managefrent- plan is subject to termnation by
the board. The board al so nay evaluate | and uses and

27
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characteristics of nonconservation |lands to determne if al

or a portion of such |lands shoul d be decl ared conservati on

| ands. |In such cases, the board may direct the Acquisition and

Restoration Council to prepare a conservation | and nmanagenent

pl an, pursuant to s. 259.0355(5), for the property or a

portion that is declared to be conservation | and.

(c) Previously approved | and use plans, |and

managenent pl ans, or applicabl e conponents of master plans

that were prepared for the state's universities, community

colleges, juvenile justice or correctional facilities, or

ot her nonconservation | ands may be substituted for the

required land use plans if the Division of State Lands

determ nes that such plans conply with this subsection and

rul es of the board adopted under this subsection

(d) The Board of Trustees of the Internal |nprovenent

Trust Fund nay adopt rules to define the process for review ng

and approving | and use plans, to describe the information

needed by the board to ensure that state | ands are managed and

used appropriately, and to adninister this subsection
(7) 6> The Board of Trustees of the Interna
| nprovenent Trust Fund shall determine which lands, the title

to which is vested in the board, may be surplused. For
conservation | ands, the board shall nmake a determ nation that
the lands are no | onger needed for conservation purposes and
may di spose of themby an affirnmative vote of at |east three
of its nenbers a—two—thirds—vete. |f such | ands were acquired
using funds fromthe Florida Preservation 2000 Trust Fund or

the Florida Forever Trust Fund, the board al so shall conply

with the provisions of s. 259.0355(6).1n the case of a | and

exchange invol ving the disposition of conservation | ands, the
board nust determine by an affirmative vote of at |east three
28
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of its nenbers a—two—thirds—voete that the exchange will result
in a net positive conservation benefit. Net positive

conservation benefit shall not be limted to nonetary

consi derations. Wien determining if the exchange of lands wll

result in a net positive conservation benefit to the state,

the board nmust assign value for any increased conservation

benefits accruing to the state by the | and exchange and nust

assign value for increased public benefits, including access

to the exchanged | ands and the use of the exchanged | ands for

out door - based recreational activities. This provision applies

to | and exchanges bei ng negotiated on the effective date of

this act between the state, the Fish and WIldlife Conservation

Conmi ssion, and the City of Lakeland for the exchange of state

|ands in the Teneroc Tract.For all other |ands, the board

shall make a deternination that the |lands are no | onger needed
and may di spose of themby mpjority vote. |f the board

accepted a parcel of land in order to acquire a | arger parent

tract of land, the board may sell, transfer, or otherw se

di spose of such parcel, notw thstanding the provisions of this

section, if such parcel has unacceptable title, environnental

nmanagenent, or physical conditions that render the parce

unsui tabl e for the purposes of acquisition, and if the owner

of the parent tract was not conpensated for the parcel of

property at the tine of acquisition of the parent tract by the

boar d.
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1 | +dentii+etd—as—ecoreparcets—or—wthinorigina—project

2 | boundaries—shat—be—deened—tohave—been—acguired—+for

3 | eonservati-on—purposes—

4 tby—For—anytands—purchased—bythestate—on—or—after
5 I ’ ’ I . . AT ot o] I .
6 o I I I et e I
o I . w . . I I

8 . w I I F . _—

9 : . F e ’
10 . -

11

12

13

14 | ptrposes—

15 (a)fte)y At |least every 10 5 years, as a conponent of

16 | each | and managenent plan or |and use plan and in a form and
17 | manner prescribed by rule by the board, each manager

18 | managerent—entity shall evaluate and indicate to the board
19 | those | ands that the—entity—rmanages—whi-ch are not bei ng used
20| for the purpose for which they were originally |eased. Such
21| lands shall be reviewed by the council for its recomendation
22 | as to whether such lands should be | eased to another entity or
23 | di sposed of by the board.

24 (b) t¢)y Lands owned by the board which are not actively
25 | managed by any state agency or other entity,or for which a
26 | | and managenent plan or | and use plan has not been conpl et ed
27 | pursuant to subsection (5) or subsection (6)shall be revi ewed
28 | by the council er—ts—steeessor for its recomendation as to
29 | whet her such lands shoul d be | eased to another entity or

30 | di sposed of by the board.

31
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(c)teyr Prior to any decision by the board to surplus
conservation |lands, the Acquisition and Restoration Counci

shal |l review and make reconmendati ons to the board concerning

the request for surplusing. The council shall deternine

whet her the request for surplusing is conpatible with the

resource val ues of and nmanagenent objectives for such | ands.
(d)H)> In review ng conservation | ands owned by the

board, the council shall consider whether such | ands have any
significant natural, recreational, or historical value that

woul d render theminportant for retention in public ownership.

The council shall recomend to the board whet her the board

should retain the | and for conservati on purposes.

(e) The Division of State Lands shall revi ew ownership

and econom ¢ aspects of surplus |and proposals to deternine if

such | ands woul d be nore appropriately nanaged by anot her

state agency, owned or nanaged by the county or other unit of

| ocal governnent in which the land is located, or |leased to

another entity. The division eeuneirt shall recomend to the

board whet her the board should retain the land in its current

use or whether a sale, |ease, or other conveyance to—a+toecal
governrent would be in the best interests of the state and
| ocal governnent. The provisions of this paragraph and

paragraph (c)in no way limt the provisions of ss. 253.111
and 253.115. Such lands shall be offered to the state, county,
or local governnment for a period of 45 36 days. Pernittable

uses for such surplus |lands may include public schools; public

libraries; fire or | aw enforcenent substations; and

governnental , judicial, or recreational centers. County or

| ocal governnent requests for surplus |ands shall be expedited

t hroughout the surplusing process. |If the county er—teeal

governnent does not elect to purchase such Iands in accordance
31
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with s. 253.111 and this subsection, or if the | ocal

governnent does not elect to purchase such |and i n accordance

with this subsection, then any surplusing deternination

i nvol vi ng ot her governnental agencies shall be made upon the
board deciding the best public use of the |ands. Surplus
properties in which governnental agencies have expressed no
interest shall then be available for sale on the private
mar ket .

(f)te)r The sale price of |ands found determined to be
surplus pursuant to this subsection shall be determined by the

di vision and shall take into consideration an appraisal of the

property or, if the estimated value of the land is |less than

$100, 000, a conparable sales analysis or a broker's opinion of

val ue, and sotd{for—appraised—vatve—o+ the price paid by the
st at e er—a—water—anagerent—di-st+ri+et- to originally acquire the
| ands—whi-chever—+s—greater—except—when—the—board—or—its
e I . e I . . I e
iAterest—However—for—thosetands—sotd—as—surptus—to—any

. F i . b ey . o
I I r . ek
aceuire—the—+ands. A unit of government which acquires title

to | ands hereunder for |ess than apprai sed val ue may not sel
or transfer title to all or any portion of the lands to any
private owner for a period of 10 years. Any unit of governnent
seeking to transfer or sell |ands pursuant to this paragraph

shall first allow the board of trustees to reacquire such
| ands for the price at which the board they sold such | ands.

(9) thy Where—a—unit—of —governrent—aceguiredtand by
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In the event that a single appraisal yields a value equal to

or greater than $1 nillion, a second appraisal is required.

The Division of State Lands intividual—er—enti-ty—reguesting

the—surptus shall select and use appraisers it has under

contract fromthet+ist—of—approved—apprarsers—rarntairnet—by
I . : o I PN

253-625(6)(b). The individual or entity requesting the surplus
is to incur all costs of the appraisals.

(h) ) After reviewi ng the reconmendations of the
division and, if appropriate,the council, the board shal

determ ne whether lands identified for surplus are to be held
for other public purposes or whether such | ands are no | onger
needed. The board nmay require a nanager anr—ageney to rel ease
its interest in such | ands. For an agency that has requested
the use of a property that was to be declared as surplus, the
sad agency nust have the property under |ease within 6 nonths
of the date of expiration of the notice provisions required

under this subsection ss—253-034{(6)—ant—253—11%.

tH—Reguests—for—surptustng—ray—be—rade—by—any—pubH—e

(1)t Proceeds fromany sale of surplus conservation

| ands pursuant to this subsection shall be deposited into the
33
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fund from which such | ands were acqui red. However, if the fund
fromwhich the conservation | ands were originally acquired no

| onger exists, such proceeds shall be deposited into an
appropriate account of a state agency to be used for |and

managenent by the | ead nmanagi ng agency assi gned the | ands
prior to the |l ands being declared surplus. Funds received from
the sal e of surplus nonconservation | ands, or |ands that were
acquired by gift, by donation, or for no consideration, shal

be deposited into the Internal |nprovenent Trust Fund.

(j) ) Notwi thstanding the provisions of this
subsection, no such disposition of |Iand shall be nade if such
di sposition woul d have the effect of causing all or any
portion of the interest on any revenue bonds issued to | ose
the exclusion fromgross incone for federal inconme tax
pur poses.

(k) M- The sale of filled, fornerly subnerged | and
that does not exceed 5 acres in area is not subject to review
by the council er—its—stuceessor.

(8)(a) The board may deed property to the Departnent

of Agriculture and Consuner Services in order for the

departnent to sell, convey, transfer, exchange, trade, or

purchase land on which a forestry facility resides for noney

or other nore suitable property on which to relocate the

facility. Any sale or purchase of property by the Departnent

of Agriculture and Consuner Services shall followthe
requi renments of s. 253.025(6)-(11). Any sale shall be at fair
mar ket val ue, and any trade shall ensure that the state is

getting at |least an equal value for the property. Except as
provided in s. 253.025(6)-(11), the Departnent of Agriculture
and Consuner Services is excluded fromfollow ng the

provisions of this chapter and chapters 259 and 375. This
34
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excl usi on does not apply to conservation |ands as defined in

this section.

(b) In the case of a sale by the Departnent of

Agriculture and Consuner Services of a forestry facility, the

proceeds of the sale shall go into the Departnent of

Agriculture and Consuner Services' Relocation and Construction

Trust Fund. The Legislature may, at the request of the

departnent, appropriate such noney within the trust fund to

the departnent for purchase of |and and construction of a

facility to replace the disposed facility. Al proceeds, other

than | and, from any sal e, conveyance, exchange, trade, or

transfer conducted as provided for in this subsection shall be

pl aced within the departnent's Rel ocation and Construction
Trust Fund.
(c) Additional funds may be added fromtine to tine by

the Legislature to further the relocation and construction of

forestry facilities. In the instance where an equal trade of

| and occurs, noney fromthe trust fund nay be appropriated for

bui | di ng construction regardl ess of whether nobney was received

fromthe trade.

(9) 7 This section shall not be construed so as to
affect:

(a) Oher provisions of this chapter relating to oil,
gas, or mineral resources.

(b) The excl usive use of state-owned | and subject to a
| ease by the Board of Trustees of the Internal |nprovenent
Trust Fund of state-owned |and for private uses and purposes.

(c) Sovereignty lands not | eased for private uses and

pur poses.
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1| hunting or other recreational purposes shall also be nade

2| available to the general public for such purposes.

3 Section 7. Subsection (3) of section 253.111, Florida
4| Statutes, is anended to read:

5 253.111 Notice to board of county conmi ssioners before
6 | sale.--The Board of Trustees of the Internal |nprovenent Trust
7| Fund of the state may not sell any land to which they hold
8|title unless and until they afford an opportunity to the

9| county in which such land is situated to receive such | and on
10| the following terns and conditions:

11 (3) If the board receives a certified copy of the

12 | resolution fromthe board of county conmissioners;wthin 45
13 | 30 days after the board of trustees provided its notice s

14 | g-vernr to the board of county conmi ssioners pursuant to

15 | subsection (1), the—certifired—ecopyof—theresolution—provided
16 | fer—tn—subseetion—~{2the board shall forthwith convey to the
17 | county such land at a price that is eguat—to—i+ts—appratsed

18 | market—value—estabHshed—by—generat-y—accepted—professional
19 | standards—for—real—estate—apprat-sal—and subject to s.

20| 253.034(7) and on such other terns and conditions as the board
21 | determines to be appropriate.

22 Section 8. Section 253.42, Florida Statutes, is

23 | anended to read:

24 253.42 Board of trustees may exchange | ands. --The

25| Board of Trustees of the Internal |nprovenent Trust Fund of
26 | the state nmay exchange | ands held or owned by, or vested in,
27 | said board for other lands in the state ewiedbyprivate

28 | iadividuals—er—ecorporations; and fix the ternms and conditions
29 | of any such exchange, and sel ect and agree upon the lands to
30 | be so conveyed by said board; and the lands to be conveyed to
31| said board in exchange therefor; and agree upon and pay or

38
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:
receive, as the case may in the judgnent of said board
require, any sumor suns of noney deened necessary by said
board for the purpose of equalizing the values of such
exchanged property, and nake and enter into contracts or
agreenents for such purpose or purposes.

Section 9. Section 253.7823, Florida Statutes, is
amended to read:
253. 7823 Disposition of forner barge canal |ands

His—tands: . s | it bt

L orid I . . . et -
(1) The department may shatH- identify parcels of

fornmer barge canal |ands that whieh nay be sold or exchanged

as surpl us | ands needetd—to—+epay—the—countes—of—the—Cross
L orid I . . . . I I

to—s—253—783(2){e). In identifying the sard—surptus | ands,

the departnent shall give priority eonstderation to tands

st+tuated—outsi-de—the—greenways—boundaries;t hose forner barge

canal | ands not having high recreation or conservation val ues,

and those having the greatest assessed val uations. Although
the departnent shall inmmediately begin to identify the parcels
of surptus lands to be sold or exchanged, the departnent shal
offer the lands for sale in a manner designed to nmaxim ze the

anounts received over a reasonable period of tine.

(2) t3y it I i fed s I
generate—ftunds—for—repaynrent—of—counties—pursuant—toe—s—
253—783(2){e)5-The departnment nay t+s—autherized—+to sel
surplus additional forner barge canal lands if they are

39
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determ ned to be unnecessary to the effective provision of the
type of recreational opportunities and conservation activities
for which the greenways were created.

t4—Untit—repayrent—to—the—countiespursuant—toe—s—
253—783(2(e)—has—been—conpteted—any—agency—wshing—to—use
ferrer—eanat—tands—rust—pay—the—fuH—assessed—vatve—of——said
Fands—

Section 10. Subsection (3) of section 259.03, Florida
Statutes, is anended to read:

259.03 Definitions.--The followi ng terns and phrases
when used in this chapter shall have the nmeanings ascribed to
themin this section, except where the context clearly
i ndicates a different neaning:

(3) "Capital inprovenent" or "capital project
expendi ture" means those activities relating to the
acqui sition, restoration, public access, and recreational uses
of such | ands, water areas, and rel ated resources deened
necessary to acconplish the purposes of this chapter. Eligible
activities include, but are not limted to: the initial
renoval of invasive plants; the construction, inprovenent,
enl argenent or extension of facilities,*signs, firelanes,
access roads, and trails; or any other activities that serve
to restore, conserve, protect, or provide public access,
resour ce-based recreational opportunities, or necessary

services for land or water areas. Funds fromthe Florida

Forever Program as established under ss. 259. 105 and

259. 1051, may not be used for routine and recurring
nmai nt enance activiti es. Sueh—activiti+es——shatH—be—identified

: : I I I
ey T e ; Ly ol

40
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Section 11. Subsections (9) and (10) of section
259.032, Florida Statutes, are repeal ed, present subsections
(11) through (16) of that section are redesignhated as
subsections (9) through (14), respectively, and present
subsections (1) and (8) and present subsection (11) of that
section are anended, to read:

259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(1) It is the policy of the state that the citizens of
this state shall be assured public ownership of natural areas
for purposes of mmintaining this state's unique natura
resources; protecting air, land, and water quality; pronoting
wat er resource devel opnent to neet the needs of natura
systens and citizens of this state; pronpting restoration
activities on public lands; and providing |ands for natural
resource based recreation. In recognition of this policy, it
is the intent of the Legislature to provide such public |ands
for the people residing in urban and netropolitan areas of the
state, as well as those residing in | ess popul ated, rura
areas. It is the further intent of the Legislature, with
regard to the | ands described in paragraph(3)(i){3)3te), that
a high priority be given to the acquisition of such lands in
or near counties exhibiting the greatest concentration of
popul ation and, with regard to the | ands described in
subsection (3), that a high priority be given to acquiring
| ands or rights or interests in lands within any area
designated as an area of critical state concern under s.

380. 05 which, in the judgnent of the atvisoery counci
establ i shed pursuant to s. 259.035, er—+ts—steeessor,-cannot
41
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:
be adequately protected by application of |and devel opnent
regul ati ons adopted pursuant to s. 380.05. Finally, it is the
Legislature's intent that |ands acquired through this program
and any successor prograns be nmanaged in such a way as to
protect or restore their natural resource values, and provide
the greatest benefit, including public access, to the citizens
of this state.

(8) Lands to be considered for purchase under this
section are subject to the selection procedures of s. 259.035
and related rules and shall be acquired in accordance with

acqui sition procedures for state |ands provided for in s.
253. 025 s—25904%, except as otherw se provided by the

Legi sl at ure. An—inhotding—oer—an—addition—to—a project——setected
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2 | By—duty—t—of—each—year—each—governrental—agency—and—each

3 . . s I I I b I
4 : . I . I F

5 | fundine: g I F .

6 | fer—vwhich—the—ageney—or—entity—i+sresponstble—

7 (9)tt)y(a) The Legislature recognizes that acquiring

8 | lands pursuant to this chapter serves the public interest by
9| protecting land, air, and water resources that whiech

10| contribute to the public health and wel fare, providing areas
11| for natural resource based recreation, and ensuring the

12 | survival of unique and irreplaceable plant and ani nal speci es.
13 | The Legislature intends for these lands to be nmanaged and

14 | mai ntai ned for the purposes for which they were acquired and
15| for the public to have access to and use of these | ands where
16 | it is consistent with acquisition purposes and woul d not harm
17 | the resources the state is seeking to protect on the public's
18 | behal f.

19 (b) An anmount up to 1.5 percent of the cunulative
20| total of funds ever deposited into the Florida Preservation
21 ] 2000 Trust Fund and the Florida Forever Trust Fund shall be
22 | rade avail able for the purposes of nanagenent, naintenance,
23| and capital inprovenents rot—eHgibltefor—funtdingpursvant—to
24 | s—ii{e)r—Art—VH—ef—theStateConstitutiton, and for
25 | associ ated contractual services, for |ands acquired pursuant
26 | to this section, s. 259.101, s. 259.105, or previous prograns
27 | for the acquisition of lands for conservation and recreation
28 | including state forests, to which title is vested in the board
29 | of trustees and ot her conservation and recreation | ands
30 | managed by a state agency. O this anount, $250,000 shall be
31| transferred annually to the Plant Industry Trust Fund within

49
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Florida Senate - 2003 SB 2754
15-1601A- 03

g
the Departnent of Agriculture and Consuner Services for the
pur pose of inplenenting the Endangered or Threatened Native
Fl ora Conservation Grants Program pursuant to s. 581.185(11).
Each agency with nanagenent responsibilities shall annually
request fromthe Legislature funds sufficient to fulfill such
responsibilities. For the purposes of this paragraph, capita
i mprovenents shall include, but need not be limted to,

peri neter fencing, signs, firelanes, access roads and trails,
and minimal public accommbdati ons, such as prinmtive
canpsites, garbage receptacles, and toilets. Any equi pnent
purchased with funds provided pursuant to this paragraph nmay
be used for the purposes described in this paragraph on any
conservation and recreation | ands managed by a state agency.

(c) In requesting funds provided for in paragraph (b)
for long-term managenent of all acquisitions pursuant to this
chapter and for associated contractual services, the nanagi ng
agenci es shall recognize the follow ng categories of |and
managenent needs:

1. Lands that whieh are | owneed tracts, requiring
basi ¢ resource nmanagenent and protection, such as state
reserves, state preserves, state forests, and wildlife
managenent areas. These lands generally are open to the
public but have no nore than nmininumfacilities devel opnent.

2. Lands that whi-eh are noderate-need tracts,
requiring nore than basic resource nmanagenent and protection
such as state parks and state recreation areas. These |ands
general ly have extra restoration or protection needs, higher
concentrations of public use, or nore highly devel oped
facilities.

3. Lands that whi-eh are high-need tracts, with
identified needs requiring unique site-specific resource
50
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6
managenent and protection. These |ands generally are sites

with historic significance, unique natural features, or very
high intensity public use, or sites that require extra funds

to stabilize or protect resources, such as | ands w th heavy
i nfestations of nonnative, invasive plants.

I n eval uating the managenent fundi ng needs of | ands based on
t he above categories, the | ead | and nmanagi ng agenci es shal
include in their considerations the inpacts of, and needs
created or addressed by, nultipl e-use managenent strategies.
(d) Al revenues generated through multiple-use
nmanagenent or conpati bl e secondary-use nmanagenent shall be
returned to the | ead manager ageney responsi ble for such
managenent and shall be used to pay for managenent activities
on all conservation, preservation, and recreation |ands under
the | ead nanager's agenrey—s jurisdiction. |In addition, such

revenues shall be segregated in an agency trust fund and shal
remai n available to the agency in subsequent fiscal years to
support | and managenent appropriations. For the purposes of

thi s paragraph, conpati bl e secondary-use nmanagenent shall be
those activities described in ss. 253.034 and 259. 0355 which

ar e stbsecti+on—{(9rundertaken on parcels designated as single
use pursuant to s. 253.034(2)(h).

(e) From Yp—to—one—ffth—of the funds provided for in
paragraph (b), up to $4,500,000 shall be reserved by the board

of trustees for interimnmanagenent of acquisitions and for

associ ated contractual services, to ensure the conservation

and protection of natural resources on project sites and to

allow limted public recreational use of lands. Interim

managenent activities may include, but not be limted to,

resource assessnents, control of invasive, nonnative species,
51

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 SB 2754
15-160

i
601A- 03

1| habitat restoration, fencing, |aw enforcenent, controlled

2 | burning, and public access consistent with prelinmnary

3| determ nations nade pursuant to s. 259.0355(4)(a) patragraph

4 9{eg)y. The board of trustees shall nake these interimfunds

5| avai l abl e i nmedi at el y upon purchase.

6 (f) The departnent shall set |ong-range and annua

7| goals for the control and renpoval of nonnative, invasive plant
8 | species on public lands. Such goals shall differentiate

9 | between aquatic plant species and upland plant species. In
10 | setting such goals, the departnent may rank, in order of

11 | adverse inpact, species that inpede or destroy the functioning
12 | of natural systens. Notw t hstandi ng paragraph (a), up to

13 | one-fourth of the funds provided for in paragraph (b) nay be
14 | used by the agencies receiving those funds for control and

15 | renoval of nonnative, invasive species on public |ands.

16 Section 12. Subsections (3), (4), (5), and (6) of

17 | section 259.035, Florida Statutes, are anended to read:

18 259. 035 Acquisition and Restoration Council. --

19 (3) The council shall provide assistance to the board
20| of trustees in reviewing the recomendations and plans for
21 | state-owned conservation |ands required under ss. 253.034, and
22 | 259. 032, and 259.0355. The council shall, in review ng such
23 | recommendati ons and plans, consider the provisions of s.
24 | 259. 0355 eoptimzatten—of—nut-tipte—use—and—econservation
25 | strategres—to—acconpt-sh—theprovistons—Tundedpursvant—to—5s—
26 | 2591061 (3){a)—=antd—259-105(3)(b)-.
27 (a) The Division of State Lands shall subnit a copy of
28 | each managenent plan for properties that exceed 160 acres in
29 | size to each nenber of the Acquisition and Restoration
30| Council, who shall
31
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1. Wthin 60 days after receiving a plan fromthe

di vi sion, review each plan for conpliance with the

requirements of this section, s. 259.0355, and rules

establ i shed by the board pursuant to those sections.

2. Consider the propriety of the recomendati ons of

t he manager, the nmanagenent review team provided for in
259. 036, and the advisory group provided for in s. 259.0355(5)
regarding the future use or protection of the property.

3. Consider the protection of fragile or nonrenewabl e

resources, the potential for alternative or nmultiple uses and

conservation strategies not recogni zed by the manager, and the

possibility of disposal of the property by the board.

4, After its review, submit the plan, along with its

recommendat i ons and comments, to the board, with

reconmendations as to whether to approve the plan as

subm tted, approve the plan with nodifications, or reject the

pl an.
(b) The council shall consider the managenent pl an

submtted by a manager and the recommendati ons of the Division

of State Lands, and shall recomend that the board approve the

plan with or without nodification, or reject such plan. The

use or possession of any |l ands owned by the board which are

not nmanaged i n accordance with an approved nmanagenent plan is

subject to ternination by the board

(c) The council may use existing rul es adopted by the

board until it devel ops and recommends anendnents to those

rules. Such rul es nmust describe the process for devel opi ng

reconmendations for the board on issues relating to the

di sposal or managenent of |ands or water areas, and the

process of reviewi ng and reconmendi ng for approval or
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rejection the | and managenent pl ans associated with publicly

owned properties.

(4) The council shall develop a list of projects that

qualify for funding under the Florida Forever Program pursuant
to s. 259.105(3)(b). As successor to the Land Acquisition and
Managenent Advi sory Council, the council shall develop a |ist

of projects that qualify for fundi ng under the Conservation

and Recreation Lands Program pursuant to s. 259.032(3) or

fundi ng under the Florida Preservati on 2000 Program pursuant

to s. 259.101(4)(a). The list of projects qualifying for

funding shall be reported to the board pursuant to subsection

(6) . The council may recommend use—existifng rules to be

adopted by the board of trustees—untit+—it—devetops—and
reconmends—arendrents—to—those—+utes;to conpetitively

eval uate, select, and rank projects eligible for such funding
the—Conservation—ant—Reereation—tands—tH-st—pursvant—to—ss—
259032 3)—and—259-161{4)—and,—beginningnotater—than—Ivay—1,-
2001+ —For—FHori-da—torever—funds—pursuant—to—s—259-165(3){b).

I n devel oping or anmending the rules, the council shall give

weight to the criteria included in subsection (6)s—
259-1065(16). The board ef—t+rustees shall review the
reconmendati ons and shall adopt rul es necessary to adm nister

this section.
(5) The council shall develop a project |ist that

represents those projects submtted pursuant to subsection

(6).An affirmative vote of five menbers of the council is
required in order to change a project boundary or to place a
proposed project on a |list devel oped pursuant to subsections
subseetion (4) and (6). Any nenber of the council who by
famly or a business relationship has a connection with all or
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1| a portion of any proposed project shall declare the interest
2| before voting on its inclusion on a list.

3 (6) The proposal for a project pursuant to this

4| section, s. 259.032(3), s. 259.101(4)(a),or s. 259.105(3)(b)
5| may be inplenmented only if adopted by the council and approved
6 | by the board of trustees. The council shall consider and

7| evaluate in witing the nerits and denerits of each project
8| that is proposed for Conservation and Recreation Lands,

9| Florida Preservation 2000, or Florida Forever funding and

10 | shall ensure that each proposed project will neet a stated
11 | public purpose for the restoration, conservation, or

12 | preservation of environnentally sensitive | ands and water

13 | areas or for providing outdoor recreational opportunities.

14 (a) The council shall accept applications fromstate
15 | agencies, |ocal governments, nonprofit and for-profit

16 | organi zations, private land trusts, and individuals for

17 | project proposals. The council shall eval uate the proposals
18 | received pursuant to this subsection to ensure that a proposa
19 | neets at |least one of the criteria under paragraph (c).

20 (b) A project application nust contain, at a mni num
21 1. A description of how the proposal contributes to
22 | the overall goals and performance neasures of the Florida

23| Forever Programas provided in s. 259.105(4).

24 2. For land acquisition proposals, proof that the

25 | property owners within any proposed acqui sition have been

26 | notified of their inclusion in the proposed project. Any

27 | property owner may request the renpval of such property from
28 | further consideration by submtting a request to the project
29 | sponsor or to the Acquisition and Restoration Council by

30| certified mail. Upon receiving this request, the council shal
31| delete the property fromthe proposed project. However, the
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board of trustees, by an affirmative vote of at |east three of

its nenbers, nmay add the property back on to the project list

if it determnes that such property is critical to achieve the

pur poses of the project.

3. For fee sinple acquisition proposals, a description

of the proposed recreational activities and ot her public uses

that can be accommpdated. For |ess-than-fee acquisition

proposals, a description of activities or property rights to

be acquired by the state and those proposed to be retained by

the property owner. For capital inprovenent proposals, a

description of the proposed facilities or restoration

activities that woul d be devel oped or acconplished, the

i npacts of such facilities or activities, and the inpacts of

such facilities or activities on proposed recreationa

activities and ot her public uses.

4. For land acquisition proposals, a description of

known threats or devel opnent plans that could harmor dininish

t he val ues of the proposal, including the |ocal governnment's

current designation on its |and use and conprehensive pl ans.

For capital inprovenent proposals, an eval uation of the

expected longevity of the facility or activity, an estinate of

the recurring nmai ntenance and upkeep costs for such capita

i nprovenents, and an identification of anticipated revenue

sources for recurring naintenance and upkeep

5. For capital inprovenent proposals, copies of the

county property appraiser's tax valuation cards and plat maps

of the proposed boundaries for each proposal. For capita

i nprovenent proposals, an estimate of the cost of such capita

i mprovenents, including design, construction, and rel ated

costs for devel opment of facilities or restoration activities.
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6. Oher information as required by rules of the board

adopted pursuant to this section

(c) The council shall select fromthe pool of

applications received those that it will evaluate further

Each proposed project selected for further eval uation shall be

exam ned to determine the degree to which the project:

1. Meets nultiple goals of the Florida Forever Program

as provided in s. 259.105(4). Each project shall be eval uated

for its contribution to each of the nuneric performance

neasures provided in said section

2. |Is part of an ongoing governnental effort to

restore, protect, or develop | and areas or water resources.

3. Enhances or facilitates managenent of properties

al ready under public ownership.

4. Has significant archaeol ogical or historic val ue.

5. Has anticipated funding sources identified for

recurring operation, nmmintenance, and nmanagenent of the

proj ect.
6. Contributes to the solution of water resource

probl ens on a regional basis.

7. Has a significant portion of its land area in

i mmi nent danger of devel oprment, in i nm nent danger of | osing

its significant natural attributes or recreational open space,

or in immnent danger of subdivision, which would result in

nmul ti pl e ownershi ps and make acquisition of the project nore

costly or less likely to be acconpli shed.

8. Inplenents an elenent froma plan devel oped under

t he wat ershed or ecosystem managenent initiative of the

Departnent of Environnental Protection.

9. 1Is one of the conponents of the Evergl ades

restoration effort.
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10. May be purchased at 80 percent or |ess of

appr ai sed val ue.

11. May be acquired, in whole or in part, using

alternatives to fee sinple acquisition, including, but not

limted to, purchase of devel opnent rights, hunting rights,

agricultural or silvicultural rights, or nmineral rights or

obt ai ni ng conservation easenents or flowage easenents, if such

rights or easenents will adequately protect the resources

under consi deration

12. |s a cooperative acquisition anong public

agenci es, nonprofit organizations, private entities, or a

public-private partnership.

(d) Each proposal for fee sinple |land acquisition nust

al so include a managenent prospectus that delineates:

1. The nmnagenent goals for the property;

2. The conditions that will affect the intensity of

managenent ;
3. An estimate of the revenue-generating potential of

the property, if appropriate;

4, A tinetable for inplenenting the various stages of

managenent and for providing access to the public, if

appl i cabl e;

5. A description of potential nmultiple-use activities
as described in ss. 253.034 and 259. 0355;

6. Provisions for protecting existing infrastructure

and for ensuring the security of the project upon acquisition

7. The anticipated costs of nmanagenent and projected

sources of revenue, including |legislative appropriations, to

fund nanagenent needs; and

8. Recommendations as to how many enpl oyees will be

needed to nanage the property, and recomendations as to
58
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whet her | ocal governnents, vol unteer groups, the forner

| andowner, or other interested parties can be involved in the

managenent .

(e) The council also shall determ ne whether the
proj ect conforns, where applicable, with the conprehensive
pl an devel oped pursuant to s. 259.04(1)(a), the conprehensive
mul ti pur pose outdoor recreation plan devel oped pursuant to s.
375.021, the state | ands nmanagenent plan adopted pursuant to
s. 253.03(7), the water resources work plans devel oped
pursuant to s. 373.199, and the provisions of s. 259.032, s.
259. 101, or s. 259.105, whichever is applicable.

(f) The council shall give increased priority to those

projects for which matching funds are available, and to

project elenents previously identified on an acquisition |ist

pursuant to this section which can be acquired at 80 percent

or | ess of appraised val ue.

(g) Each year the bonds are to be issued pursuant to

s. 259.105, the council shall review the nbst current approved

project list and shall, by the first board neeting in

February, present to the board for approval a listing of

proj ects devel oped pursuant to this section. The council shal

submt to the board, with its list of projects, a report that

i ncludes, but shall not be linted to, the foll ow ng

information for each project |isted:

1. The stated purpose for inclusion.

Project costs to achieve the project goals.

An i nterimnanagenent budget.

Speci fi c performance neasures.

AN Ea I

Pl ans for public access.
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1 6. An identification of the essential parcel or

2| parcels within the project without which the project cannot be
3| properly nanaged.

4 7. \Were applicable, an identification of those

5] projects or parcels within projects which should be acquired
6|]in fee sinple or in less than fee sinple title.

7 8. An identification of those |ands bei ng purchased
8 | for conservation purposes.

9 9. The reconmrended nanagenent policy statenent that
10| identifies the purposes for which the | ands are being

11 | acquired, and the recommended nmanagenent prospectus that was
12 | devel oped pursuant to paragraph (d).

13 10. An estimate of the | and val ue, based on the county
14 | tax assessed val ue.

15 11. A map delineating project boundari es.

16 12. An assessnent of the project's ecol ogi cal val ue,
17 | outdoor recreational value, forest resources, wildlife

18 | resources, ownership, use, and | ocation

19 13. A discussion of whether alternative uses are

20 | proposed for the property and what those uses are.

21 14. The recommended nmmnager or nmnagers.

22 (h) The board may renpve projects fromthe |ist

23 | devel oped pursuant to this section, but may not add projects
24 | or rearrange project rankings.

25 (i) The council may submit interimor suppl enental

26 | reports to the board to anend the list of projects. Such

27 | interimor supplenental reports shall include, at a mni num
28 | the information required under paragraph (g) for each new
29 | project added to the list.

30 Section 13. Section 259.0355, Florida Statutes, is
31| created to read
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1 259. 0355 Managenent of conservation of |ands. --

2 (1) Al conservation |lands, as defined in s.

3] 253.034(2), shall be:

4 (a) Managed in a manner that will provide the greatest
5| conbination of benefits to the public and to the resources;

6 (b) Managed for public outdoor resource-based

7| recreation that is conpatible with the conservati on and

8| protection of public | ands. Such managenent may include, but
9] need not be limted to, fishing, hunting, canping, bicycling,
10 | hiking, nature study, sw nming, boating, canoeing, horseback
11| riding, diving, nodel hobbyist activities, birding, sailing,
12 | joggi ng, and other related outdoor activities when such

13| activities are conpatible with the purposes for which the

14 | | ands were acquired;

15 (c) Managed for the purposes for which the | ands were
16 | acquired, consistent with s. 259.032(9)(a); and

17 (d) In such cases where an approved nmanagenent

18 | prospectus exists, nmanaged in accordance with the nanagenent
19 | prospectus devel oped pursuant to s. 259.035(6).

20 (2) The followi ng additional uses of conservation

21| l ands acquired pursuant to the Florida Forever Program and
22 | other state-funded conservation | and purchase prograns shal
23| be authorized, upon a finding by the Board of Trustees of the
24 | Internal |nprovenent Trust Fund, if such uses neet the

25| criteria specified in paragraphs (a)-(e): water resource

26 | devel opnent projects, water supply devel opnent projects,

27 | stormnat er managenent projects, linear facilities, and

28 | sustainable agriculture and forestry. Such additional uses are
29 | authorized if:

30 (a) The proposed use is not inconsistent with the

31 | managenent plan for such | ands;
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(b) The proposed use is conpatible with the natura

ecosystem and resource val ues of such | ands;

(c) The proposed use is appropriately |ocated on such

| ands and due consideration is given to the use of other

avai |l abl e | ands;

(d) The using entity reasonably conpensates the

titleholder for such use, based upon an appropriate neasure of

val ue; and
(e) The proposed use is consistent with the public

i nt erest.

A deci sion by the board pursuant to this subsection shall be

presunmed to be correct. Mneys received fromthe use of state

| ands pursuant to this subsection shall be returned to the

| and manager in accordance with s. 259.032(9)(d).

(3) The board and state agenci es desi gnated by the

board to manage conservation | ands nmay contract with | oca

governnents, soil and water conservation districts, and other

entities to assist in nanagenent activities, including the

responsibility of being the |lead | and manager. Such | and

nmanagenent contracts nmay include a provision to pay the | oca

governnment, soil and water conservation district, or other

entity an anount not to exceed that which ot herw se woul d have

been allocated to a state agency to nmanage the property.

(4)(a) Imediately following the acquisition of any

interest in |ands under this chapter, the Departnent of

Envi ronnental Protection, acting on behalf of the board, may

issue to the | ead nmanager an interimassignnent letter to be

effective until the execution of a formal |ease. Managers that

receive an interimassignnent letter shall qualify for interim

managenent funding as provided in s. 259.032(9)(e).
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(b) Lands listed as projects for acquisition may be

nmanaged for conservation pursuant to this section on an

interimbasis by a private party in anticipation of a state

purchase in accordance with a contractual arrangenent between

the acquiring agency and the private party. Such contractua

arrangenent nay include managenent service contracts, | eases,

cost-share arrangenents, or resource conservation agreenents.

Lands designated as eligible under this subsection shall be

nmanaged to nmaintain or enhance the resources that the state is

seeking to protect by acquiring the |and.

(5)(a) Managers of conservation |ands, as defined in

s. 253.034(2), shall devel op and adopt, with the approval of

the board, a managenent plan for each nmanagenent area. Each

pl an rmust include provisions designed to conserve and protect

such | ands and the associ ated natural resources. Private

sector involvenent in nanagenent plan devel opnent may be used

to expedite the pl anni ng process.

(b) Managenent plans for managenent areas nore than

160 acres in size shall be developed with public input. The

manager shall conduct at | east one public hearing within the

county in which the nanagenent area is | ocated. For those

nmanagenent areas that are within nore than one county, at

| east one area-wi de public hearing is acceptable. The

area-wi de public hearing shall be held in the county in which

the majority of the managenent area is |ocated. Notice of the

public hearing shall be posted on the managenent area,

advertised in a paper of general circulation in the county or

counti es where the managenent area is | ocated, and announced

at a schedul ed neeting of each affected | ocal governi ng body

before the actual public hearing. Managers shall al so

officially notify, at a mininmum cooperating public and
63
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private | and nmanagers, soil and water conservation districts

having jurisdiction, and | ocal conservation organi zati ons. The

nmanagenent prospectus required pursuant to s. 259.035(6)(d),

or, if no prospectus exists, the current or proposed

managenent plan, shall be available to the public for 14 days

prior to the public hearing.

(c) Once a plan is adopted pursuant to s. 259.035, the

manager shall update the plan at |east every 10 years pursuant

to this section and rules of the board. The manager al so shal

update a pl an whenever the nmnager proposes to add new

facilities or to make substantive | and use or managenent

changes and within 1 year after the addition of significant

new | ands. For nmanagenent areas |larger than 160 acres where

t he manager proposes to add new facilities or to nake

substantive | and use or managenent changes, or where

signi ficant | ands have been added, such updates shall be

devel oped with public input pursuant to paragraph (b). If new

facilities or substantive | and use or nanagenent changes are

not proposed, a public hearing is not required and the manager

may submit an updated priority schedul e and cost estimtes for

conducting managenent activities in lieu of an updated

managenent pl an.

(d) |If recommended by the Acquisition and Restoration

Counci |, managenent plans may include transfers of | easehold

interests to appropriate conservation organi zati ons or

governnental entities recomended by the Acquisition and

Restoration Council for uses consistent with the purposes of

t he organi zati ons and the protection, preservation,

conservation, restoration, and proper managenent of the | ands

and their resources. Volunteer nmanagenent assistance is

encour aged and includes, but need not be linmted to,
64
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assi stance by youths participating in programs sponsored by

state or |ocal agencies, by volunteers sponsored by

environnental or civic organi zations, and by individuals

participating in prograns for committed del i nquents and

adul ts.
(e) A managenent plan shall be adopted and in place no

later than 1 year after the Division of State Lands issues a

| ease to the manager. The Departnment of Environnental

Protection shall distribute only 75 percent of the acquisition

funds to which a budget entity or water nmnanagenent district

woul d otherwi se be entitled fromthe Preservati on 2000 Trust

Fund or the Florida Forever Trust Fund to any budget entity or

any wat er nmanagenent district that has nore than one-third of

its nmanagenent pl ans overdue.

(f) Managenent plans nust conformto the appropriate

policies and guidelines of the state | and nmanagenent plan and

nmust i nclude, but need not be limted to:

1. A statenent of the purpose for which the | ands were

acquired, the projected use or uses as defined in ss. 253.034

and 259.032(4), and the statutory authority for such use or

uses.
2. Key managenent activities necessary to preserve and

protect natural resources, to restore habitat, to control the

spread of invasive nonnative plants and aninals, to conserve

soil and water resources, to control and prevent soil erosion

and soil or water contamination, to maintain fire-adapted

systens and reduce the potential for catastrophic wldfires,

and ot her appropriate resource nmanagenent activities.

3. A specific description of how the manager plans to

identify, locate, protect, and preserve, or otherw se use

fragile, nonrenewabl e natural and cultural resources.
65
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4, A priority schedule for conducti ng nanagenent

activities based on the purposes for which the | ands were

acqui r ed.

5. A cost estimate for conducting priority nmanagenent

activities, including recomendati ons for cost-effective

net hods of acconplishing those activities.

6. A cost estimate for conducting ot her nanagenent

activities that would enhance the natural resource val ue or

public recreation value for which the |ands were acquired. The

cost estimate nust include recommendati ons for cost-effective

net hods of acconplishing those activities.

7. A determination of the public uses and public

access that would be consistent with the purposes for which

the | ands were acquir ed.

8. For all |and managenent plans for managenent areas

| arger than 1,000 acres, an analysis of the nultipl e-use

potential of the property, including the potential of the

property to generate revenues to enhance the managenent of the

property.
9. An analysis of the potential use of private |and

managers to facilitate the restoration or nmanagenent of these

| ands.
10. An analysis of lands that are not being actively

managed for conservation or recreational purposes, or not

being restored to a natural condition, to determine if such

| ands are surplus to the needs of the managenent unit.

11. An assessnent of air and water resources that are

i nfluenced by activities that occur outside the physica

boundari es of the managed | ands, including changes in water

guality or quantity.
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(g) The Division of State Lands shall subnit a copy of

each managenent plan for nmanagenent areas that exceed 160

acres in size to each nenber of the Acquisition and

Restoration Council, which shall act on such plan in

accordance with the provisions of s. 259.035(3).

(h) If anewy acquired property has a valid

conservation plan that was devel oped by a soil and water

conservation district, such plan shall be used to guide

nmanagenent of the property until a fornmal | and managenent plan

is conpleted.

(6)(a) Conservation |lands, as defined in s.

253.034(2), may be disposed of only if pursuant to the

requi renents of this subsection. For lands titled to the Board

of Trustees of the Internal |nprovenent Trust Fund, the

provi sions and procedures set forth in s. 253.034(7) nust be

net. For lands titled to a water nanagenent district, the

provi sions and procedures set forth in ss. 373.056 and 373. 089

nmust be net. For lands titled to a | ocal governnent under the

Florida Communities Trust Program the Board of Trustees of

the Internal |Inprovenent Trust Fund shall deternine if such

| ands are a benefit to the state and should be conveyed to the

board, or if such | ands shoul d be di sposed of by the |oca

governnent. If the board decides to accept such lands, the

board shall file a docunent in the public records indicating

that it has agreed to accept the transfer of title to such

| ands and nmay di spose of such lands in accordance with the
procedures set forth in s. 253.034(7). If the board deci des
the | ocal governnent should di spose of such | ands, the | oca

governnent shall reinburse the state the amount of the grant

award for acquiring the property. Al dispositions also nust

satisfy the requirenents of paragraphs (b) and (c).
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1 (b) An affirmative vote of at |east two-thirds of the
2 | governi ng board nenbers of the entity holding title is

3 | necessary to deternine that the property is no | onger needed
4| for conservation purposes. Any lands eligible to be disposed
5] of under this procedure also may be used to acquire other

6 | | ands through an exchange of lands, if the |lands obtained in
7 | an exchange provide a net positive conservation benefit.

8 (c) Notwithstandi ng paragraphs (a) and (b), no such

9| disposition of land shall be made if such disposition would
10 | have the effect of causing all or any portion of the interest
11| on any revenue bonds issued by the state to |l ose their

12 | exclusion fromgross i ncone for purposes of federal incone

13 | taxation. Any revenue derived fromthe disposal of such | ands
14 | may not be used for any purpose, except for deposit into the
15| bond fund account that was used to originally acquire such

16 | | ands, where applicable, for credit to the share in which such
17 | di sposed | ands are acquired.

18 (7)(a) Conservation |lands, as defined in s.

19| 253.034(2), may be used for alternate purposes if such use, on
20| a case-by-case basis, is determned to be conpatible with the
21 | resource val ues of and nmanagenent objectives for such | ands.
22 | The Board of Trustees of the Internal |nprovenent Trust Fund
23 | shall nmake such deternination for lands titled in the nane of
24 | the board. The owni ng water managenent district shall nake

25| such deternmination for lands titled in the name of the

26 | district. The board of the Florida Communities Trust shal

27 | make such determination for |ands acquired under the trust.
28 | When such determ nati on has been nade, the appropriate board
29 | may authorize the granting of a | ease, easenent, or |icense
30| for the alternate use of conservation |ands for any

31| governnental use permitted by s. 17, Art. | X of the State
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1| Constitution of 1885, as adopted by s. 9(a), Art. XIl of the
2| State Constitution, or by s. 11, Art. VIl of the State

3| Constitution, whichever is applicable, and any other

4 | incidental public or private use.

5 (b) Any existing | ease, easenent, or license acquired
6| for incidental public or private use on, under, or across any
7 | conservation | ands shall be presuned not to be inconpatible
8| with the purposes for which such | ands were acquir ed.

9 (c) Notwithstandi ng paragraph (a), a governing board
10| may not enter into a | ease, easenent, or license if the

11 | granting of such | ease, easenent, or |license would adversely
12 | affect the exclusion of the interest on any revenue bonds

13| issued to fund the acquisition of the affected | ands from

14 | gross incone for federal incone tax purposes, pursuant to the
15| I nternal Revenue Code.

16 Section 14. Subsections (1) and (2) of section

17 | 259. 036, Florida Statutes, are anended to read:

18 259. 036 Managenent review teans. --

19 (1) To deternine whether conservation, preservation
20| and recreation lands titled in the nane of the Board of

21| Trustees of the Internal |nprovenent Trust Fund are being

22 | managed for the purposes for which they were acquired and in
23 | accordance with a | and managenent plan adopted pursuant to s.
24 | 259. 032, the board of trustees, acting through the Departnent
25| of Environnental Protection, shall cause periodi c managenent
26 | reviews to be conducted as foll ows:

27 (a) The departnent shall establish a regional |and
28 | managenent revi ew team conposed of the foll ow ng nenbers:

29 1. One individual who is fromthe county or |oca

30| community in which the parcel or project is located and who is
31
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:
sel ected by the county conmmi ssion in the county which is nost
i mpacted by the acquisition.

2. One individual fromthe D vision of Recreation and
Par ks of the departnent.

3. One individual fromthe Division of Forestry of the
Departnent of Agriculture and Consuner Services.

4. One individual fromthe Fish and Wldlife
Conservati on Conmm ssi on.

5. One individual fromthe departnent's district
office in which the parcel is |ocated.

6. A private | and manager nmutually agreeable to the
state agency representati ves.

7. A menber of the local soil and water conservation
di strict board of supervisors.

8. A nenber of a conservation organization

9. One individual fromthe water managenent district.

(b) The staff of the Division of State Lands shall act
as the review team coordi nator for the purposes of

establ i shing schedules for the reviews and other staff
functions. The Legislature shall appropriate funds necessary
to inmplenent | and managenent review team functi ons.

(2) The land nanagenent review team shall review

sel ect managenent areas pareets—of—anaged—+tand prior to the

date the manager managing—agenrey is required to subnit its
10-year 5-year | and nmanagenment plan update. A copy of the

review shall be provided to the nmanager nmenaging—ageney, the
Division of State Lands, and the tand Acquisition and
Rest or at i on Managerent—Advisoery Council er—ts—sueeessor. The

nmanager wanragrng—ageney shall consider the findings and
reconmendati ons of the | and managenent review teamin
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1| finalizing the required 10-year 5—year update of its

2 | managenent pl an.

3 Section 15. Subsection (4) of section 259.037, Florida
4| Statutes, is anended to read:

5 259. 037 Land Managenent Uniform Accounting Council. --
6 (4) The council shall report managenent agencies

7 | expenditures during the previous fiscal year pursuant to the
8 | adopted categories to the President of the Senate and the

9 | Speaker of the House of Representatives by Novenber 1 of each
10 | year annuvatHy—beginntng—3uby—1—266%. The council shall al so
11| provide this report to the Acquisition and Restoration Counci
12 | and the Board of Trustees of the Internal |nprovenent Trust
13 | Fund fer—inetusien—+n—tts—annvat—report—requ+red—purstant—to
14 | s—259--165.

15 Section 16. Section 259.04, Florida Statutes, is

16 | anended to read:

17 259.04 Board; powers and duties.--

18 (1) For land acquisition projects and capita

19 | i nprovenent projects antd—acguisitions sel ected for funding

20 | purehase pursuant to ss. 259.035, 259.101, and 259. 105:

21 (a) The Board of Trustees of the Internal | nprovenent
22 | Trust Fund is given the responsibility, authority, and power
23| to devel op and execute a conprehensive, statew de 5-year plan
24| to conserve, restore, and protect environnentally endangered
25| l ands, ecosystens, |ands necessary for outdoor recreationa

26 | needs, and other lands as identified in ss. 259.032, 259.101
27 | and 259. 105. This plan shall be kept current through continua
28 | reeval uation and revision. The Acquisition and Restoration

29 | atvisory Council er—ts—sueceessor shall assist the board in
30 | the devel opnent, reeval uation, and revision of the plan

31
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(b) The board nmay enter into contracts with the

governnment of the United States or any agency or

instrunentality thereof; the state or any county,

muni cipality, district authority, or political subdivision; or

any private corporation, partnership, association, or person

providing for or relating to the conservation or protection of

certain lands in acconplishing the purposes of this chapter
(c) Wthin 45 days after the agwvisery council er—ts

steeessor subnits a |list the+ists of projects to the board,

t he board shall approve or reject, in whole or in part, the

list H-sts of projects inthe—order—ofpriorityinwhich—suech
projects—are—presented. Tothe greatest—extent—practicable,-
projeets—on—thet+H-sts—shatt—be—aceguired—in—thetr—approved
or-der—of—priority—

(d) Unless otherw se provided by |aw,the board shal
s—authorizet—to acquire interests in real property, by

lesser—interest—of—tands—water areas, and rel ated resources
pursuant to s. 253. 025 for—enviroenrentat-y—endangered—tands.

(2) An inholding or an addition to a project sel ected

for purchase pursuant to this section and s. 259.035 is not

subject to the selection procedures of s. 259.035 if the

state's contribution to the acquisition of such inholding or

addi ti on does not exceed $1 mllion. When an interest in at

| east 90 percent of the acreage of a project selected pursuant

to this section and s. 259.035 has been acquired, the project

may be renoved fromthe list, and interests in the renmining

acreage nmay continue to be acquired. For—state—capttal
. F I . I st - F
chapter—375—ant—s—253-025-—~shaH—atso—appty—
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6
(3) The board nmay adopt rules pursuant to ss.

120.536(1) and 120.54 to adninister this chapter, which nay
include criteria for authorizing the Division of State Lands

to performcertain powers and duties of the board.
Section 17. Section 259.041, Florida Statutes, is
anended as foll ows:

(Substantial rewording of section. See
s. 259.041, F.S., for present text.)
259.041 Alternatives to fee sinple acquisition of

state-owned | ands for preservation, conservation, and

recreation purposes. --

(1) The Legislature finds that, with the increasing

pressures on the natural areas of this state and on open space

suitable for recreational use, the state nust devel op creative

techni ques to nmaxinize the use of acquisition and managenent

funds. The Legislature also finds that the state's

conservation and recreational |and acquisition agencies shoul d

be encouraged to augnent their traditional, fee sinple

acqui sition prograns with the use of alternatives to fee

si npl e acquisition techniques. Additionally, the Legislature

finds that generations of private | andowners have been good

stewards of their land, protecting or restoring native

habitats and ecosystens to the benefit of the natura

resources of this state, its heritage, and its citizens. The

Legislature also finds that using alternatives to fee sinple

acqui sition by public | and acquisition agencies will achieve

the public policy goals of:

(a) Alowing nore |lands to be brought under public

protection for preservation, conservation, and recreationa

purposes with | ess expenditure of public funds.
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(b) Retaining |lands on | ocal governnent tax rolls

while protecting inportant resources.

(c) Reducing | ong-term managenent costs by all ow ng

private property owners to continue acting as stewards of

their |land, where appropriate.

(2) Public |land acquisition agencies shall devel op

prograns to pursue alternatives to fee sinple acquisition and

to educate private | andowners about such alternatives and the

benefits of such alternatives. In addition, a portion of the

shares of Preservation 2000 and Fl ori da Forever bond proceeds

shal |l be used to purchase interests in eligible properties

using alternatives to fee sinple acquisition

(3) Acquisition plans that are funded under this

chapter nust identify those projects that require a full fee

sinple interest to achieve public policy goals, together with

the reasons full title is deternmned to be necessary. The

state agencies and the water nmanagenent districts may use

alternatives to fee sinple acquisition to bring the renmining

projects in their acquisition plans under public protection

For the purposes of this section, the term"alternatives to

fee sinple acquisition" includes, but is not linmted to,

pur chase of devel opnent rights; obtaining conservation

easenents; obtaining fl owage easenents; purchase of tinber

rights, mineral rights, or hunting rights; purchase of

agricultural interests or silvicultural interests; fee sinple

acquisitions with reservations; creating life estates; or any

ot her acquisition technique that achieves the public policy

goals listed in subsection (1). It is presuned that a private

| andowner retains the full range of uses for all the rights or

interests in the |landowner's land that are not specifically

acquired by the public agency, unless the | andowner agrees
74
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ot herwi se. The | ands upon which hunting rights are

specifically acquired pursuant to this subsection shall be

avail able for hunting in accordance with the nanagenent pl an

or hunting regul ati ons adopted by the Florida Fish and

Wl dlife Conservation Conm ssion, unless the hunting rights

are purchased specifically to protect activities on adjacent

| ands.
(4) \When devel opi ng the acquisition plan pursuant to

s. 259.035, the Acquisition and Restoration Council nmay give

preference to those | ess-than-fee-sinple acquisitions that

provide any public access. However, the Legi sl ature recognizes

that public access is not al ways appropriate for certain | ess

than fee sinple acquisitions; therefore, a proposed

| ess-than-fee-sinple acquisition nay not be rejected solely

because public access would be |linited.

(5) The departnent and each wat er nanagenent district

shall inplenment initiatives to use alternatives to fee sinple

acqui sition and to educate private | andowners about such

alternatives. The departnent and the water nmnagenent

districts may enter into joint acquisition agreenents to

jointly fund the purchase of lands using alternatives to fee

si npl e techni ques.

(6) The public agency that has been assi gned

nmanagenent responsibility shall inspect and nonitor any

| ess-than-fee-sinple interest according to the terns of the

i nstrunent of conveyance relating to such interest.

Section 18. Paragraph (b) of subsection (4) and
subsections (6), (7), and (8) of section 259.101, Florida
Statutes, are repeal ed

75

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2003 SB 2754
15-1601A- 03

g
Section 19. Paragraphs (c) and (j) of subsection (3)

and paragraph (a) of subsection (5) of section 259. 105,

Fl ori da Statutes, are anended to read

259.105 The Florida Forever Act.--

(3) Less the costs of issuing and the costs of funding
reserve accounts and ot her costs associated with bonds, the
proceeds of bonds issued pursuant to this section shall be
deposited into the Florida Forever Trust Fund created by s.
259. 1051. The proceeds shall be distributed by the Departnent
of Environnental Protection in the follow ng manner

(c) Twenty-two percent to the Departnent of Community
Affairs for use by the Florida Communities Trust for the
purposes of part IIl of chapter 380, as described and linited
by this subsection, and grants to |ocal governnments or
nonprofit environnental organizations that are tax exenpt
under s. 501(c)(3) of the United States Internal Revenue Code
for the acquisition of comunity-based projects, urban open
spaces, parks, and greenways to inplenent |ocal governnent
conpr ehensi ve plans. From funds available to the trust and
used for land acquisition, 75 percent shall be matched by
| ocal governnents on a dollar-for-dollar basis. The
Legislature intends that the Florida Comrunities Trust
enphasi ze funding projects in |owincone or otherw se
di sadvant aged conmmunities. At |east 30 percent of the total
al l ocation provided to the trust shall be used in Standard
Metropolitan Statistical Areas, but one-half of that anopunt
shall be used in localities in which the project site is
| ocated in built-up comrercial, industrial, or m xed-use areas
and functions to intersperse open spaces w thin congested
urban core areas. From funds all ocated to the trust, no | ess
than 5 percent shall be used to acquire |lands for recreationa
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trail systens, provided that in the event these funds are not
needed for such projects, they will be avail able for other
trust projects. Local governnments nmay use federal grants or
| oans, private donations, or environnental mitigation funds,
i ncluding environnental mitigation funds required pursuant to
s. 338.250, for any part or all of any local match required
for acquisitions funded through the Florida Communities Trust.
Any | ands purchased by nonprofit organizations using funds
al | ocat ed under this paragraph nust provide for such lands to
remain pernmanently in public use through a transfer reversion
of title to local or state governnent, conservation easenent,
or other appropriate nmechanism Projects funded with funds
allocated to the Trust shall be selected in a conpetitive
process neasured against criteria adopted in rule by the
Trust.

(j) For the purposes of paragraphs (d), (e), (f), and
(g), the agencies which receive the funds shall develop their
i ndi vidual acquisition or restoration lists. Proposed
additions may be acquired if they are identified within the
ori gi nal project boundary, the managenent plan required
pursuant to ss.s—253.034(5) and 259.0355(5), or the
managenent prospectus required pursuant to s. 259.035(6) s+
259-632(9)(d)-. Proposed additions not neeting the requirenents
of this paragraph shall be submitted to the Acquisition and

Restoration Council for approval. The council may only
approve the proposed addition if it neets two or nore of the
following criteria: serves as a link or corridor to other
publicly owned property; enhances the protection or nanagenent
of the property; would add a desirable resource to the
property; would create a nore manageabl e boundary
configuration; has a high resource val ue that otherw se would
77
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be unprotected; or can be acquired at less than fair market
val ue.

(5)(a) Al lands acquired pursuant to this section
shal | be managed for multiple-use purposes, where conpatible

with the resource values of and nmanagenent objectives for such
| ands as provided for—As—tuset—+nthis—seetion

recreati-onal—activi-ties—as—deseribed in ss. 253. 034 and
259. 0355 259032(9H(b)—water—resource—developrent—projreets—
ant—sustainable—forestry—rmanagerent.

Section 20. Subsection (1) of section 375.075, Florida
Statutes, is anended to read:

375.075 CQutdoor recreation; financial assistance to
| ocal governnents. --

(1) The Departnent of Environnental Protection is
authorized to establish the Florida Recreation Devel opnent
Assi stance Programto provide grants to qualified |oca
governnental entities to acquire or develop land for public
out door recreation purposes. To the extent not needed for debt
servi ce on bonds issued pursuant to s. 375.051, each year the
departnent shall devel op and plan a program which shall be
based upon funding of not |less than 5 percent of the nobney

credited to the Land Acquisition Trust Fund pursuant to s.

201.15(2) and (3) in that year —Beginaning—fiscat—year

provided—f+rom-this—seetion and noney all ocated fromthe
Fl orida Forever Trust Fund pursuant to s. 259.105(3)(c).

Section 21. Section 380.0677, Florida Statutes, is
anended to read:

(Substantial rewording of section. See
78
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1 s. 380.0677, F.S., for present text.)

2 380. 0677 Green Swanp Land Protection Initiative. --

3 (1) CREATION.--There is created the Geen Swanp Land

4| Protection Initiative.

5 (2) MSSION --The nission of the Geen Swanp Land

6| Protection Initiative shall be to bal ance the protection of

7| the ecological values of the G een Swanp Area of Critica

8| State Concern with the protection of private property rights
9] and the interests of taxpayers through the acquisition of

10| lands, or rights or interests in lands, fromwlling sellers
11 | within the Green Swanp Area of Critical State Concern. To that
12 | end, the Division of State Lands of the Departnent of

13 | Environnental Protection is encouraged to coordinate with the
14 | Florida Communities Trust Programw thin the Departnment of

15| Conmunity Affairs, the Sout hwest Florida Water Managenent

16 | District, and the St. Johns River Water Managenent District to
17 | identify, select, and acquire less-than-fee-sinple interests
18 | or rights in properties within the G een Swanp Area of

19| Critical State Concern, as part of overall |and acquisition
20| efforts by the state and the districts. The Departnent of
21| Environnmental Protection, the Florida Conmunities Trust, and
22 | the water nmanagenent districts shall consider acquiring
23 | properties within the G een Swanp Area of Critical State
24 | Concern, under the provisions of their respective | and-buying
25| prograns, using alternatives to fee sinple techniques.
26 (3) SELECTION, CRITERI A --Sel ection of |ands under
27 | this initiative shall be based primarily on the water resource
28 | and ecol ogi cal and environnental resource val ues of the
29 | properties. O her factors may include the threat of inpending
30 | devel opnent, the historical significance of the property, or
31| other factors deternmined to be relevant by the division in
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consultation with the water managenent districts and the

Departnent of Community Affairs.
(4) APPRCOPRI ATI ONS. - - From funds appropriated to the
Departnent of Environnental Protection for |land acquisition

fromthe Conservation and Recreation Lands Trust Fund for
fiscal years 1994-1995, 1995-1996, and 1996-1997, $4 nillion
shal |l be reserved each fiscal year to carry out the purposes

of this section. To the extent practicable, noneys

appropriated fromthe Conservation and Recreation Lands Trust

Fund, Save Qur Rivers Trust Fund, and Fl orida Conmunities

Trust Fund shall be used to acquire |ands, or interests or

rights in | ands, on the Conservati on and Recreation Lands,

Save Qur Rivers, or Florida Communities Trust |and acquisition

plans or lists, as defined in s. 259.035, or a |land

acqui sition plan under s. 373.59 or s. 380.508. However, this

subsection does not prohibit the Division of State Lands from

entering into |l and protection agreenents with any property

owner whose property is not on any of such lists. From suns

appropriated to the Departnent of Environnental Protection

fromthe Water Managenent District Lands Trust Fund for fisca
years 1994-1995, 1995-1996, and 1996-1997, $3 nillion shall be
reserved each fiscal year to carry out the purposes of this

section. Such anmobunts as are used fromthe Water Managenent

District Lands Trust Fund shall be credited against the

all ocations as provided in s. 373.59 to the St. Johns River

Wat er Managenent District or the Sout hwest Florida Water

Managenent District in proportion to the anount of l|ands for

which an interest was acquired, and shall not be required by a

district for debt service paynents or |and nanagenent

pur poses. From funds appropriated to the Departnment of

Community Affairs for the Florida Communities Trust Program
80
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1| fromthe Preservation 2000 Trust Fund for fiscal years

2] 1994- 1995 t hrough 1999-2000, $3 nmillion shall be reserved each
3| fiscal year to carry out the purposes of this section

4 | Appropriations identified pursuant to this subsection shal

5] fund the acquisition of lands, or the interests or rights in
6 | lands, and related costs of acquisition. Funds reserved

7 | pursuant to this subsection, for each of the referenced fisca
8| years, shall renmin available for the purposes specified in
9| this subsection for 24 nonths after the date on which such
10 | funds becone available for disbursenent. After such tine has
11| el apsed, any funds that are not legally obligated for

12 | expenditure shall be released for the | awmful purposes for

13 | which they were otherw se appropri at ed.

14 (5) OMERSH P RI GHTS AND | NTERESTS. - - Omner shi p of any
15| rights or interests acquired under the provisions of this

16 | section shall vest in the Board of Trustees of the Interna
17 | | mprovenent Trust Fund.

18 Section 22. Paragraphs (d) and (e) of subsection (3)
19 | and paragraph (b) of subsection (7) of section 380.510,

20| Florida Statutes, are anended to read:

21 380.510 Conditions of grants and | oans. --

22 (3) In the case of a grant or loan for |and

23 | acquisition, agreenents shall provide all of the foll ow ng:
24 (d) If any essential termor condition of a grant or
25| loan is violated, the Board of Trustees of the Interna

26 | | nprovenent Trust Fund shall decide, pursuant to s.

27 | 259.0355(6), if title to all interest in real property

28 | acquired with state funds shall be conveyed er—revert to the
29 | Board of Trustees of the Internal |nprovement Trust Fund, or
30| if such title shall be disposed of by the | ocal governnent.
31
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6
The trust shall treat such property in accordance with s.
380.508(4)(e).

(e) |If the existence of a nonprofit organization or
| ocal governnent term nates for any reason, the trust nay

negoti ate an agreenent with another |ocal governnent or

nonprofit organi zation to accept title to all interest in and

to nmanage the property. If the trust is unable to negotiate an

agreenent with another |ocal governnent or nonprofit

organi zation to accept title to all interest in and to nmanage

the property, the Board of Trustees of the Interna

| nprovenent Trust Fund shall decide, pursuant to s.
259.0355(6), if title to all interest in real property it+—has

acquired with state funds shall be conveyed er—revert to the
Board of Trustees of the Internal I|nprovenent Trust Fundr-

Any deed or other instrunent of conveyance whereby a nonprofit
organi zation or |ocal governnent acquires real property under
this section shall set forth the interest of the state. The
trust shall keep at |east one copy of any such instrunent and
shal | provide at |east one copy to the Board of Trustees of
the Internal I|nprovenent Trust Fund.

(7) Any funds received by the trust fromthe
Preservation 2000 Trust Fund pursuant to s. 259.101(3)(c) and
the Florida Forever Trust Fund pursuant to s. 259.105(3)(c)
shall be held separate and apart from any other funds held by
the trust and shall be used for the | and acquisition purposes
of this part. In addition to the other conditions set forth in
this section, the disbursenent of Preservation 2000 and
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Fl orida Forever funds fromthe trust shall be subject to the
foll owi ng conditions:

(b) Al deeds or leases with respect to any rea
property acquired with funds received by the trust fromthe
Preservation 2000 Trust Fund shall contain such covenants and
restrictions as are sufficient to ensure that the use of such
real property at all tinmes conplies with s. 375.051 and s. 9,
Art. XIl of the State Constitution. Al deeds or leases with
respect to any real property acquired with funds received by
the trust fromthe Florida Forever Trust Fund shall contain
such covenants and restrictions as are sufficient to ensure
that the use of such real property at all tinmes conplies with
s. 11(e), Art. VIl of the State Constitution. Each deed o+
Fease shall contain a reverst+oft, conveyancer—er—termnation
clause that will provide vest—tit+e—+n the Board of Trustees
of the Internal Inmprovenent Trust Fund the authority to

receive title to such real property, pursuant to s.

259. 0355(6)if any of the covenants or restrictions are
violated by the titl ehol der er—teasehotder or by sone third
party with the knowl edge of the titl ehol der er—teaseholtder.

Section 23. Sections 253.783, 253.84, and 259. 0345,
Florida Statutes, are repeal ed

Section 24. This act shall take effect upon beconming a
| aw.
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2 SENATE SUMVARY

3 Revi ses various provisions of |aw governing the
acqui sition of lands by the Board of Trustées of the

4 I ntternal I nprovenment Trust Fund. Revises requirenents for
managi ng conservation and nonconservation | ands. Revi ses

5 requireirents for the exchange of |ands held, owned by, or
vested in the board. ReviseS the duties of the ]

6 Acqui sition and Restoration Council. Revises requirenents
for purchasing and nanaglnﬂ | ands funded under vari ous

7 conservation prograns. Authorizes the acqujsition, of
state | ands using alternatives to fee sinple acquisition

8 (See bill for deftails.)

9

10

11

12

13

14

15

16

17
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20
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22
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24

25

26

27

28

29

30
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