Florida Senate - 2003 SB 2756
By Senator Posey

24-1248- 03

1 A bill to be entitled

2 An act relating to the tax on tobacco products;
3 anending s. 210.01, F.S.; revising definitions;
4 anending s. 210.05, F.S.; revising authority of
5 the Division of Al coholic Beverages and Tobacco
6 to prescribe certain stanps to certain persons;
7 del eting references to whol esal ers of

8 cigarettes; requiring the division to revoke

9 certain |icenses under certain circunstances;
10 creating s. 210.051, F.S.; regulating delivery
11 sal es of cigarettes; prohibiting delivery of

12 cigarettes to certain persons under certain

13 ci rcunstances; providing criteria and

14 requirenments; requiring notice of certain

15 i nformation; providing required procedures for
16 delivering cigarettes in a delivery sale;

17 requiring certain statenments to be filed with
18 the division; requiring collection and

19 remttance of taxes to the division; providing
20 civil penalties for certain violations;
21 aut hori zing court actions to prevent or
22 restrain violations; anending s. 210.06, F.S.
23 revi sing procedures, requirenents,
24 restrictions, and limtations for the
25 application of stanps; providing linmtations on
26 unst anped cigarette packages; creating s.
27 210.085, F.S.; limting the sale or
28 distribution of cigarettes to certain pernitted
29 entities; providing |linmtations on obtaining
30 cigarettes by certain persons; anending s.
31 210.09, F.S.; requiring division notice of
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1 certain shipnents; providing an exception
2 aut hori zing the inspection of certain vehicles
3 for contraband cigarettes; requiring reports;
4 providing reporting requirenents; providing for
5 public access to certain records; anending s.
6 210.12, F.S.; revising seizure and forfeiture
7 provisions; providing for forfeiture of certain
8 property under certain circunstances; providing
9 for the destruction of cigarettes under certain
10 ci rcunstances; anending s. 210.15, F.S.
11 requiring application for certain pernits under
12 certain circunmstances; providing linmtations on
13 i ssuance of pernits to certain persons;
14 requiring the division to refuse to i ssue or
15 revoke pernits under certain circunstances;
16 deleting certain prenises or vehicle inspection
17 and search provisions relating to retai
18 cigarette dealers' and manufacturers
19 representatives; anending s. 210.18, F. S
20 revising crimnal penalties for tax evasion
21 deleting a crimnal penalty relating to
22 unst anped cigarettes; providing for the seizure
23 of certain property and civil penalties for
24 sal e or possession for sale of counterfeit
25 cigarettes; creating s. 210.181, F.S.
26 providing civil penalties for certain actions;
27 providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Subsections (6), (7), and (14) of section
210.01, Florida Statutes, are anended and subsecti ons
(19)-(25) are added to that section, to read:

210.01 Definitions.--Wen used in this part the
foll owi ng words shall have the nmeani ng herein indicated

(6) "Whol esal e deal er" nmeans any person in or outside

of this state who sells cigarettes to retail dealers or other

persons for purposes of resale only, or any person who
operates nore than one cigarette vendi ng nmachine located in
nore than one place of business. The termdoes not include a

manuf act urer, export warehouse proprietor, or inporter who
holds a pernmit under 26 U S.C. s. 5712 and sells or
distributes cigarettes in this state only to dealers who are

agents and hold current pernits under s. 210.15 or to an

export warehouse proprietor or another manufacturer.

(7) "Retail dealer" neans any person in or outside of

this state other than a whol esal e deal er engaged in the
busi ness of selling cigarettes to consuners.

(14) "Distributing agent" neans every person, firmor
corporation in this state who acts as an agent for any

manuf act urer or inporter persen—frmoer—corporation outside

or inside the state by receiving cigarettes in interstate or

intrastate commerce and storing such cigarettes subject to
di stribution or delivery upon order fromsaid principal to
whol esal e deal ers and other distributing agents inside or
outside this state.

(19) "Delivery sale" neans any sale of cigarettes to a

consuner in this state if:

(a) The purchaser submits the order by a tel ephonic or

ot her nethod of voice transnission, mail or other delivery

service, or an on-line service; or
3
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(b) The cigarettes are delivered by mail or a delivery

service. A sale of cigarettes is a delivery sale regardl ess of

whet her the seller is |located inside or outside this state. A

sale of cigarettes not for personal consunption to a person

who is a wholesale dealer or a retail dealer is not a delivery

sale. As used in this subsection, the term"delivery service"

neans a person who is engaged in the comrercial delivery of

| etters, packages, or other containers.

(20) "Stanp" neans the indicia required to be placed

on cigarette packages which evidences paynent of the tax on

cigarettes under s. 210.02 or the required tax-exenpt stanp
under s. 210.06(1)(h).

(21) "lnporter" neans any person who holds a permt
under 26 U.S.C. s. 5712 and inports into the United States,
directly or indirectly, finished cigarettes for sale or

di stribution.

(22) "Manufacturer" neans any person who holds a

permt under 26 U S.C. s. 5712 and who nanuf act ur es,

fabricates, assenbles, processes, or |abels finished

cigarettes.
(23) "Mail" neans the shipnent of cigarettes through

the United States Postal Service.

(24) "Shipping container" neans a contai ner in which

cigarettes are shipped in connection with a delivery sale.

(25) " Shipping docunents" neans bills of |ading,

airbills, or other docunents that evidence the undertaki ng by

a delivery service to deliver letters, packages, or other

cont ai ners.
Section 2. Subsections (2), (3), and (4) of section
210.05, Florida Statutes, are anended to read:
210.05 Preparation and sal e of stanps; discount. --
4
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(2) The division shall prescribe, prepare, and furnish
stanps of such denomi nations and quantities as nay be
necessary for the paynent of the tax inposed by this part, and
may fromtine to tinme and as often as it deens advisabl e
provide for the issuance and excl usive use of stanps of a new
design and forbid the use of stanps of any other design
However, all stanps prescribed by the division nust be
desi gned and furnished in a fashion that pernits
identification of the agent who er—wholesale—dealer—that
affixed the stanp to the particul ar package of cigarettes by
neans of a serial nunber or other mark on the stanp. The
di vi sion shall make provisions for the sale of such stanps at
such places and at such tine as it nay deem necessary.

(3)(a) The division may only appoint dealers in
ci gar et t es;—andufacturers—of—eigarettesswithin or w thout the
state as agent to buy or affix stanps to be used in paying the
tax herein inposed, but an agent shall at all tines have the
right to appoint a person in his or her enploy who is to affix
the stanps to any cigarettes under the agent's control +
provi-ded,—however—that—any—wholesale—deater—in—thestate
shatH—have—theright—tobuy—and—afHx—suech—stanmps. Wenever

the division shall sell and deliver stanps to any stch agent

or—whoelesaler—any—stuch—stanps;—such agent may er—whelesater
shatHH—be—entitt+ed—+to recei ve as conpensation for his—er—her
serviees—antd—expenses—as——stuch—agent—or—whotesater—n affi xi ng
and accounting for the taxes represented by such stanps and
may te retain out of the nobneys to be paid by the agent er
whotesater for such stanps a discount of 2 percent of the par
val ue of any amount of stanps purchased during any fiscal year
fromJduly 1 through June 30 of the follow ng year. However,
provided the di scount shall be conputed on the basis of 24
5
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cents per pack. No steh discount shall be allowed to an agent
a—tdeater—vendor—or—di-st+ributer who sells or deals in any
formof candy that whieh resenbl es drug paraphernali a.

St anpi ng | ocations approved by the division shall be
responsi ble for conputing the discount they receive pursuant
to this paragraph, and said conputations shall be retained by
the stanping location for a period of 5 years and shall be
available to the division. Al stanps purchased fromthe

di vi sion under this part shall be paid for in cash on
delivery, except as hereinafter provided.

(b) Each agent appointed by the division to affix
stanps shall be authorized to purchase stanps by furnishing an
irrevocable letter of credit or unconditional guaranty
contract or by executing bond with a solvent surety conpany
gqualified to do business in this state, in an anpunt of 110
percent of the agent's estinmated tax liability for 30 days,
but not |ess than $2,000, conditioned upon said agent paying
all taxes due the state arising hereunder. This form of
payrment in lieu of cash on delivery or its equival ent shal
not preclude suppl enental purchases for cash. Payment for each
month's liability shall be due on or before the 10th day of
the nmonth following the nonth in which the stanps were sold.
Default in the aforesaid bondi ng and paynent provisions by any
agent may result in the revocation of his or her privilege to
pur chase stanps except for cash on delivery for a period up to
12 nmonths in the discretion of the division

(4) The division my ina—i+ts—diseret+on revoke the
authority of any agent failing to conply with the requirenents
of this part or the rul es adopt ed ant—+egutatioens—promtgated
her eunder and such agent nmay in addition be punished in
accordance with the provisions of this part.

6
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Section 3. Section 210.051, Florida Statutes, is
created to read
210.051 Delivery sales; collection of taxes and ot her

verifications.--

(1) A person may not make a delivery sal e of

cigarettes to any individual who is under the |l egal nininum

purchase age in this state under s. 569.11. In addition to

conplying with the applicable requirenents of s. 569.11, a

person accepting a purchase order for a delivery sal e nust

conply with all other laws of this state generally applicable

to sales of cigarettes that occur entirely within this state,

i ncluding | aws i nposi ng exci se taxes, sales taxes, license

requi rements, and stanpi ng requirenments.

(2) A person may not mail, ship, or deliver cigarettes

in connection with a delivery sale unless, prior to the first

delivery sale to the consuner, such person

(a) OCbtains fromthe consuner a certification that

includes a reliable confirmation that the consunmer is at | east

the | egal m ni num purchase age and a statenent signed by the

consuner that certifies the consuner's address and that the

consuner is at least 18 years of age. The statenent nust al so

state that the consuner understands that signing another

person's nane to the certificationis illegal, that the sale

of cigarettes to individuals under the | egal m ni mum purchase

age is illegal, that the purchase and possession of cigarettes

by individuals under the | egal nininumpurchase age is illega

and that he or she wants to receive mailings froma tobacco
conpany.

(b) Makes a good-faith effort to verify the
information contained in the certification against a

commercially avail abl e database or obtains a photocopy or
7
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1| other inage of a valid, governnent-issued identification

2| stating the date of birth or age of the individual placing the
3| order.

4 (c) Provides to the consuner, via electronic mail or
5] other neans, a notice that conplies with subsection (3).

6 (d) In the case of an order placed pursuant to an

7| Internet advertisenent, receives paynent for the delivery sale
8| fromthe consuner by a credit or debit card that has been

9| issued in the consuner's nane or by check

10

11 | Persons accepting purchase orders for delivery sal es nmay

12 | request that prospective consuners provide their electronic
13 | mai | addresses.

14 (3) The notice required under paragraph (2)(c) nust
15| include proninent |egible statenents that:

16 (a) Cigarette sales to consuners bhel ow the | ega

17 | mi ni num purchase age are ill egal

18 (b) Contains of one of the warnings in section 4(a)(1)
19| of the Federal Cigarette Labeling and Advertising Act, 15
20| U.S.C. s. 1333(a)(1), rotated on a quarterly basis.

21 (c) Sales of cigarettes are restricted to consuners
22 | who provide legal and verifiable proof of age.

23 (d) Cigarette sales are subject to tax under this

24 | chapter and an expl anation of how such tax is paid.

25 (4) Each person who nmils, ships, or delivers

26 | cigarettes in connection with a delivery sale nust:

27 (a) Include as part of the bill of |ading or other
28 | shi ppi ng docunents a cl ear and conspi cuous statenent as

29 | follows: "Cigarettes: Florida Law Prohibits Shipping to

30| I ndividuals Under 18 and Requires the Paynent of al

31| Applicabl e Taxes."
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(b) Use a nethod of mmiling, shipping, or delivery

that requires the delivery service to have, the consuner or

anot her adult of |egal mininmum purchase age residing at the

consuner's address, sign to accept delivery of the shipping

cont ai ner and show governnent -i ssued photo identification

However, proof of the |legal mni num purchase age is required

only if the individual appears to be under 27 years of age.

(c) Provide to the delivery service evidence of

conpliance with subsection (6).

A person who accepts a purchase order for a delivery sale and

delivers the cigarettes without a delivery service, nust

conply with the requirenents applicable to a delivery servi ce.

(5)(a) Prior to nmaking delivery sales or nmiling,

shi pping, or delivering cigarettes in connection with any such

sales, a person nust file with the division a statenent

provi di ng such person's nane, trade nane, principal place of

busi ness address, and any ot her place of business.

(b) By the 10th day of each nonth, a person that has

nmade a delivery sale or mailed, shipped, or delivered

cigarettes pursuant to such sale during the previous nonth

shall file with the division a nenorandum or a copy of the

i nvoi ce that provides for each delivery sale:

1. The nane and address of the purchaser

2. The quantity and brands of cigarettes that were

sold in each delivery sale.
(c) A person who conplies with 15 U S.C. s. 376 is
deened to satisfy the requirenents of this subsection

(6) Each person accepting a purchase order for a

delivery sale shall collect and remit to the division al

taxes i nposed by the state for such delivery sale, except to
9
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t he extent such person has obtained proof, in the form of

appl i cabl e tax stanps or otherw se, that the taxes have been

pai d.
(7) This section does not apply to a delivery sale of

two cartons of cigarettes or less ordered froma retail deal er

inthis state that is prinmarily engaged in in-store sal es of

products other than cigarettes, the delivery is nade to an

address within a 5-mle radius of the retail dealer, and the

price of all cigarettes in the delivery is |l ess than 50

percent of the total price of goods in that delivery.

(8)(a) Except as otherwise provided in this section, a

first violation of this section is punishable by a fine of

$1, 000 or five tines the retail value of the cigarettes

i nvol ved, whichever is greater. A second or subsequent

violation is punishable by a fine of $5,000 or five tines the

retail value of the cigarettes involved, whichever is greater

(b) A person who knowingly violates this section or

who knowingly and fal sely submits a certification under

subsection (2) in another person's nane commits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, and shall, for each offense, be fined

$10, 000 or five tinmes the retail value of the cigarettes

i nvol ved, whi chever is greater

(c) A person who does not collect and remit to the

division any tax required in connection with a delivery sale

shal | be assessed, in addition to any other penalty, a penalty

of five tines the retail value of the cigarettes invol ved.

(d) Any cigarettes sold or attenpted to be sold in a

delivery sale that do not conply with this section shall be

forfeited to the state and destroyed. All fixtures, equipnent,

or other materials and personal property on the prenises of a
10
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person who, with the intent to defraud the state, violates

this section shall be forfeited to the state.

(9) In addition to or in lieu of the penalties in

subsection (7), the Attorney General, the division, or any

person who holds a valid permt under 26 U S.C. s. 5712 nay

file suit to restrain violations of this section
Section 4. Subsection (1) of section 210.06, Florida
Statutes, is anended, and subsection (5) is added to that

section, to read

210.06 Affixation of stanps; presunption.--

(1) Every dealer within er—w-thoetut the state shall,
within 10 days after receiving cigarettes,affix or cause to

be affixed to such package or container of sueh cigarettes,
stanps required by this section. Dealers outside of this state

shal|l affix such stanps before shipping the cigarettes into

t hi s st at e;—evidencing—thepayrent—of—thetax—inposed—by

(a) A tax stanp shall be applied to all cigarette

packages that are intended for sale or distribution to

consuners, subject to the tax inposed under s. 210.02, or that

are otherwi se required to bear stanps pursuant to this part.

(b) A stanp may not be applied to any cigarette

package that is exenpt fromtax under 26 U S.C. s. 5701 which

is distributed by a manufacturer pursuant to federa

regul ati ons.

(d) Dealers nmay apply stanps only to cigarette

packages that they have received directly froma manufacturer

or inporter who possesses a current pernit under 26 U S. C s.
5712.

11

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2003 SB 2756
24-1248-03

(5) Except as provided in s. 210.09(1), a person

other than a deal er that receives unstanped cigarette packages

directly froma cigarette nmanufacturer or inporter pursuant to

this section and s. 210.085, may not possess an unst anped

cigarette package. Deal ers nmay set aside, without application

of stanps, only stock that is identified for sale or

distribution outside this state. Unstanped packages nust be

stored separately from stanped product packages and nmay not be

transferred to another facility of the dealer within this

state or to another person within this state.
Section 5. Section 210.085, Florida Statutes, is
created to read

210.085 Transactions only with pernitted

manuf acturers, inporters, dealers, and retail dealers.--A

manuf acturer, inporter, or distributing agent may sell or

distribute cigarettes to a person |ocated or doi ng busi ness

within this state, including on tribal lands in this state,

only if such person is a dealer holding a current permt under

s. 210.15. A dealer nay sell or distribute cigarettes to a

person |l ocated or doing business in this state, including on

tribal lands in this state, only if such person is a dealer or

retail dealer with a current pernit under s. 210.15. A dealer

nmay obtain cigarettes only froma manufacturer or inporter who

possesses a current pernmit under 26 U S.C. s. 5712 or froma

distributing agent or dealer with a valid, current pernit

under s. 210.15. Aretail dealer nay obtain cigarettes only

froma dealer with a valid, current pernit under s. 210.15.
Section 6. Subsection (1) of section 210.09, Florida
Statutes, is anended to read:

210.09 Records to be kept; reports to be nmde;
exam nati on. - -
12
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1 (1) (a) Every person who shall possess or transport any

2 | unstanped cigarettes upon the public highways, roads, or

3| streets of the state, nust shatt—be—+equired—+to have in his or

4 | her actual possession invoices or delivery tickets for such

5] cigarettes. The absence of such invoices or delivery tickets

6| is shal—be prima facie evidence that such person is a dealer

7]in cigarettes in this state and subject to the provisions of

8| this part.

9 (b) Before shipping unstanped cigarette packages into
10| this state to a person other than a dealer holding a current
11 | pernmit pursuant to s. 210.15, a person nust file with the
12 | division a notice of such shiprment. This paragraph does not
13| apply to a conmbn or contract carrier that is transporting
14 | cigarettes through this state to a |location outside this state
15 ) under a bill of lading or freight bill, which states the
16 | quantity, source, and destination of such cigarettes.

17 (c) A division agent or enployee or a state | aw

18 | enforcenent officer who has know edge or reasonable grounds to
19 | believe that a vehicle is transporting cigarettes in violation
20| of this part, nay stop such vehicle and inspect it for

21| contraband cigarettes.

22 Section 7. Section 210.12, Florida Statutes, is

23 | anended to read:

24 210.12 Sei zures; forfeiture proceedings. --

25 (1) The state, acting by and through the division, may
26 | shaH—be—authorized—and—enpowered—to seize, confiscate, and

27 | forfeit tor—the—use—antdbenefit—of—the——stater-any cigarettes

28 | upon whi ch taxes payabl e hereunder nay be unpaid or which are
29| held in violation of this chapter, and al so any vendi ng

30 | machi ne or receptacle in which sueh cigarettes upon which

31| taxes due under this section are unpaid are held for sale, or

13
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any vendi ng nmachi ne that does not have affixed thereto the
identification sticker required by the—provisions—of s.
210. 07, or which does not display at—aH—ti+rwes at | east one
package of each brand of cigarettes |located therein so the
same is clearly visible and arranged so irA—sueh—a—fanretr that
the cigarette tax stanp or nmeter inpression of the stanp
af-fHxed—thereto is clearly visible. Such seizure nay be nade
by the division, its duly authorized representative, any
sheriff or deputy sheriff, or any police officer

(2) Al fixtures, equipnment, and other materials and

personal property on the premi ses of a dealer or retail dealer

who, with intent to defraud the state, does not nmintain any

record, return, report, or inventory, or keeps or nmkes any

fal se or fraudulent record, return, report, or inventory,

required by this part, refuses to pay any tax inposed by this

part, or attenpts to evade this part shall be forfeited to the

state and destroyed.
(3) 2> Subject to subsection (2),the procedure for
seizure, the listing, appraisal, advertisenment and sale of the

property seized, the bond of any clainant, the court
proceedings, if any, including the parties, personal service
of citation, and ot her personal services, the services by
publication, judicial sale, and all other proceedings for the
confiscation and forfeiture of the property for the nonpaynent
of the taxes shall be regul ated, conducted, governed and
controlled in the nanner provided by chapter 562, relating to
the seizure, confiscation and forfeiture of property under the
Beverage Law which is incorporated herein by reference except
to the extent that such sections may conflict or be

i nconsi stent herewi th.

14
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(4) 3y Fromthe proceeds of any sal e hereunder the
di vision shall collect the tax on the property, together with
a penalty of 50 percent thereof and the costs incurred in such
proceedi ngs; the balance, if any, shall be payable by the
division to the person in whose possession the said property
was found or as the court may direct.

(5)t4) The distribution by the division of the
proceeds of the sale fromany cigarettes or other property
that nay be forfeited and confiscated hereunder shall, after
t he paynent of expenses of such forfeiture, be governed by the
provisions of this part.

(6) 5> No sale shall be made hereunder to any person
except a licensed wholesale or retail dealer authorized to

engage in the sale of cigarettes under the | aws of Florida.

Al'l sales shall be nade to the highest and best bidder for

(7)t6) The state attorney for the judicial circuit in
whi ch such property was seized shall act as the attorney for
the division in such confiscation and forfeiture proceedings.

Section 8. Subsection (1) of section 210.15, Florida
Statutes, is anended to read:

210.15 Pernits.--

(1) (a) Every person, firm or corporation desiring to
engage i n busi ness deat—n—eigarettes as a distributing agent,

whol esal e deal er, or exporter within this state shall file an

application for a cigarette pernit for each place of business
inthis state, or for its principal place of business if it

has no place of business in this state,with the D vision of

Al cohol i ¢ Beverages and Tobacco. Every application for a
15
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1| cigarette permit shall be nade on forns furnished by the

2| division and shall set forth the nane under which the

3| applicant transacts or intends to transact business, the

4| location of the applicant's place of business within the

5| state, and such other information as the division may require.
6| If the applicant has or intends to have nore than one place of
7 | business dealing in cigarettes within this state, the

8 | application shall state the |ocation of each place of

9| business. If the applicant is an association, the application
10| shall set forth the nanes and addresses of the persons

11| constituting the association, and if a corporation, the nanes
12 | and addresses of the principal officers thereof and any other
13 | information prescribed by the division for the purpose of

14 | identification. The application shall be signed and verified
15| by oath or affirmation by the owner, if a natural person, and
16 | in the case of an association or partnership, nenbers or

17 | partners thereof, and in the case of a corporation, by an

18 | executive officer thereof or by any person specifically

19 | aut hori zed by the corporation to sign the application, to
20 | which shall be attached the witten evidence of this
21| authority. The cigarette permt for a distributing agent
22 | shall be issued annually for which an annual fee of $5 shal
23 | be charged.
24 (b) The holder of any duly issued, annual permt for a
25| distributing agent shall be entitled to a renewal of his or
26 | her annual pernit fromyear to year as a matter of course, on
27 | or before July 1, upon nmaking application to the division and
28 | upon paynent of this annual pernit fee.
29 (c) Pernits The—permit—for—a—distributingagent
30 | whotesale—dealer—or—exporter shall be issued only to persons
31| of good noral character, who are not |ess than 18 years of

16
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age. bBrstributing—agents—wholesate—dealers—oer—exporter
Permits to corporations shall be issued only to corporations
whose officers are of good noral character and not |ess than
18 years of age. There are shalH—be no exenptions fromthe
permt fees hereinr provided to any persons, association of
persons or corporation, any law to the contrary
not wi t hst andi ng.

(d) A pernmit may not Ne—distributingagent—whotesate
tdeater—or—exporter—pertit—shatt be i ssued, naintained, or

renewed if the applicant or its officers or any person having,

directly or indirectly, in the aggregate, nore than a

10- percent ownership interest in the applicant:

1. Owes $500 or nore in delinquent cigarette taxes;

2. Has had a cigarette inporter, retail dealer, or

deal er pernmit revoked by the division within the |ast 2 years;

3. Has been convicted of any violation of the

cigarette laws of any state, including, but not linmted to,

selling stolen or counterfeit cigarettes, receiving stol en

cigarettes, or involvenent in snmuggling or counterfeiting

cigarettes; or

4. Has been convicted in any state or federal court of

any of fense designated as a felony in such state court. te—any

corporation—any—of—whoese—ofHHecers—have—been—so—~convietedt— The
term"conviction", for purposes of this subsection, includes
shatHH—netude an adj udication of guilt on a plea of guilty or

17
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a plea of nolo contendere, or the forfeiture of a bond when
charged with a crine.

(e) td)y The division shall ey refuse to issue a
th-—stributing—agent—whotesale—or—exporter pernit to any
person, firm or corporation whose pernit under the cigarette
| aw has been revoked or to any corporation, an officer of
whi ch has had his or her pernmit under the cigarette | aw
revoked, or to any person who is or has been an officer of a
corporation whose pernit has been revoked under the cigarette
law. Any pernit issued to a firmor corporation prohibited
from obtai ning such permt under the cigarette |aw shall rmay
be revoked by the division

(f)te)y Prior to an application for a distributing
agent, whol esal e deal er, or exporter permt being approved,
the applicant shall file a set of fingerprints on forns
provided by the division. The applicant shall also file a set
of fingerprints for any person or persons interested directly
or indirectly with the applicant in the business for which the
permt is being sought, when so required by the division. |If
the applicant or any person interested with the applicant,
either directly or indirectly, in the business for which the
permt is sought shatH—bestehaperson—as is within the
definition of persons to whom a ¢i-st+ributingagent—whotesate
deater—or—expoerter pernmt nust shatH- be denied, then the

application may be denied by the division. |f the applicant
is a partnership, all nenbers of the partnership are required
to file sardd fingerprints, or if a corporation, all principa
officers of the corporation are required to file satd
fingerprints. The cigarette pernit for a whol esal e deal er or
exporter shall be originally issued at a fee of $100, which

18
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stm+s to cover the cost of the investigation required before
. . I e
(g) - The permits issued under this section eigarette

perm-t—for—a—wholesale—dealer—oer—exporter shall be renewed
fromyear to year as—a+atter—of—eourse-at an annual cost of

$100, on or before July 1, upon naking application to the

di vi sion and upon paynent of the annual renewal fee.

(h)tg) Pernmittees, by acceptance of their permts,
agree that their places of business or vehicles transporting
cigarettes shall always be subject to be inspected and
searched without a search warrant for the purpose of
ascertaining that all provisions of this part are conplied
with by authorized enpl oyees of the division and al so by
sheriffs, deputy sheriffs, and police officers during business
hours or during any other tinme such prem ses are occupi ed by

the pernittee or other persons. Reta-—<cigarette—deaters—and

(i)th)y Ne Retail sales of cigarettes may not be nade
at a location for which a whol esal e deal er, distributing
agent, or exporter pernt has been issued. The excise tax on
sal es made to any traveling location, such as an itinerant
store or industrial caterer, shall be paid into the Genera
Revenue Fund unal |l ocated. Cigarettes may be purchased for

19
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1| retail purposes only froma person hol di ng a whol esal e deal er
2| pernmt. The invoice for the purchase of cigarettes nust show
3| the place of business for which the purchase is nmade and the
4| cigarettes cannot be transferred to any other place of

5| busi ness for the purpose of resale.

6 Section 9. Subsections (2) and (3) of section 210. 18,
7| Florida Statutes, are anended and subsection (9) is added to
8| that section, to read

9 210.18 Penalties for tax evasion; reports by

10 | sheriffs.--

11 (2) Any person whotesate—or—retatt—deater who does not
12 | fatts—rnegteets—or—+efuses—to conply withy-or viol ates the

13 | proevistens—oefthis part or the rul es adopted ant—+egutations
14 | promutgated by the division under this part is guilty of a

15 | nmi sdeneanor of the first degree, punishable as provided in s.
16| 775.082 or s. 775.083. Any person whotesate—or—retatt—dealer
17 | who has been convicted of a violation of any provision of the
18 | cigarette tax law and who is thereafter convicted of a further
19 | violation of the cigarette tax law is, upon conviction of such
20| further offense, guilty of a felony of the third degree,

21 | puni shable as provided in s. 775.082, s. 775.083, or s.

22 | 775. 084.

23 (3) Any person who falsely or fraudul ently nakes,

24 | forges, alters, or counterfeits any stanp or inpression die
25| used in neter nachi nes prescribed by the division under the
26 | provistons—of this part; or, with intent to evade taxes, jans,
27 | tanpers with, or alters such a nmachine; or causes or procures
28| to be falsely or fraudulently nmade, forged, altered, or

29 | counterfeited any such stanp or die; or know ngly and

30| willfully utters, purchases, passes or tenders as true any

31| sueh false, altered, or counterfeited stanp or die inpression;
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1| or with the intent to defraud the state, does not conply with
2] arequirenent of this chapter, comits +s—guitty—of a fel ony

3] of the third degree, punishable as provided in s. 775.082, s.
4| 775.083, or s. 775.084.

5 (9) Notwithstandi ng any other provision of |law, the

6 | sale or possession for sale of counterfeit cigarettes by any

7 | person shall result in the seizure of the product and rel ated
8 | machinery by the division or any | aw enforcenent agency and is
9 | puni shabl e as foll ows:

10 (a)l. A first violation with a total quantity of |ess
11| than two cartons of cigarettes, or the equival ent anount of

12 | other cigarettes, is punishable by a fine not to exceed $1, 000
13 ) or five tines the retail value of the cigarettes, whichever is
14 | greater, or inprisonnent for a termnot to exceed 5 years, or
15 | both.

16 2. A subsequent violation with a total quantity of

17 | less than two cartons of cigarettes, or the equival ent anpunt
18 | of other cigarettes, is punishable by a fine not to exceed

19 |$5,000 or five tines the retail value of the cigarettes,
20 | whi chever is greater, or inprisonnent for a termnot to exceed
21| 5 years, or both, and shall also result in the revocation by
22 | the division of the pernit of the pernttee.
23 (b)1. A first violation with a total quantity of two
24 | or nore cartons of cigarettes, or the equival ent anount of
25 | other cigarettes, is punishable by a fine not to exceed $2, 000
26 | or five tines the retail value of the cigarettes, whichever is
27 | greater, or inprisonnent for a termnot to exceed 5 years, or
28 | both.
29 2. A subsequent violation with a quantity of two
30| cartons of cigarettes or nore, or the equival ent anount of
31| other cigarettes, is punishable by a fine not to exceed

21
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1 [$50, 000 or five tines the retail value of the cigarettes,

2 | whichever is greater, or inprisonment not to exceed a term of

3|5 years, or both, and shall also result in the revocation by

4] the division of the pernit of the permttee.

5

6| As used in this subsection, the term"counterfeit cigarettes"

7| includes cigarettes that have fal se manufacturing | abel s,

8| cigarette packs without tax stanps or with counterfeit tax

9| stanps or a conbination thereof. Counterfeit cigarettes seized

10| by the division shall be destroyed.

11 Section 10. Section 210.181, Florida Statutes, is

12 | created to read:

13 210.181 Civil penalties.--

14 (1) A person who knowingly onits, neglects, or refuses

15 to conply with any duty inposed upon himor her by this part,

16 | or to do, or cause to be done, any of the things required by

17 | this part, or does anything prohibited by this part shall, in

18 | addition to any other penalty, be liable for a fine of $1,000

19 ) or five tines the retail value of the cigarettes involved,

20 | whi chever is greater

21 (2) A person who does not pay a tax inposed by this

22 | part at the tine prescribed by lawor rule is, in addition to

23| any other penalty, liable for a penalty of five tines the

24 | unpai d tax due.

25 Section 11. This act shall take effect upon beconming a

26 | | aw.

27

28 KA KKK KA KK F KR AR K A AR KR A KKK KA KA A KKK A KKK

29 SENATE SUMVARY

30 Revi ses provisions relating to cigarette taxes. Regul ates
delivery sales of cigarettés and establishes procedures

31 for such deliveries. Revises provisions relative to tax

stanps. (See bill for detallgé)

CODING:Words st+ieken are deletions; words underlined are additions.




