Florida Senate - 2003 SB 2758
By Senat or Dockery

15-1541- 03
1 A bill to be entitled
2 An act relating to water resources; anending s.
3 163. 3177, F.S.; requiring information
4 pertaining to potable water and to present and
5 potential water resources to be included in
6 conpr ehensi ve plans; anending s. 367.081, F.S.
7 providing for the Public Service Conmission to
8 al |l ow cost recovery for alternative water
9 supply facilities; anending s. 367.0814, F.S.
10 revising eligibility standards for water and
11 wastewater utilities to receive conm ssion
12 staff assistance in changing rates and charges;
13 creating s. 367.0818, F.S.; providing for
14 conservation or drought water rates; anendi ng
15 s. 373.0361, F.S.; including conservation
16 neasures anong the water source options to be
17 included in a regional water supply plan
18 anmending s. 373.0831, F.S.; requiring water
19 managenent districts to include certain
20 information in their annual budgets; anendi ng
21 s. 373.233, F.S.; providing criteria for
22 eval uating conpeting applications for water
23 use; anending s. 373.236, F.S.; providing for
24 i ssuance of |onger-duration pernmits to
25 applicants who will inplenment conservation
26 neasures; anmending s. 373.1961, F.S.; providing
27 addi tional guidelines for establishing funding
28 priorities; anmending s. 378.212, F. S
29 expandi ng authority to issue certain variances
30 and aut hori zing variances from additiona
31 statutory requirenents; anending s. 403. 064,
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1 F.S.; encouraging the netering of use of

2 reclai ned water and charging for actual use of

3 such water; creating s. 403.0645, F.S.

4 requiring the maxi mum practicabl e use of

5 recl ai ned water by state agenci es and water

6 managenent districts; creating s. 373. 186,

7 F.S.; encouraging the use of certain |andscape

8 design criteria; providing an effective date.

9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Subsection (3) and paragraph (a) of
13 | subsection (6) of section 163.3177, Florida Statutes, are
14 | anended to read:
15 163. 3177 Required and optional el enents of
16 | conprehensi ve pl an; studi es and surveys. --
17 (3)(a) The conprehensive plan shall contain a capita
18 | i mprovenents el enent designed to consider the need for and the
19 | location of public facilities in order to encourage the
20 | efficient utilization of such facilities and set forth:
21 1. A conponent that whieh outlines principles for
22 | construction, extension, or increase in capacity of public
23| facilities, as well as a conponent which outlines principles
24 | for correcting existing public facility deficiencies, which
25| are necessary to inplenent the conprehensive plan. The
26 | conponents shall cover at |east a 5-year period.
27 2. A conponent that outlines plans for construction
28 | extension, or increase in capacity of potable water
29 | facilities. Such conponent shall be conpatible with the
30 | applicabl e regional water supply plan devel oped pursuant to s.
31| 373.061. Such conponent shall include a water conservation
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section that outlines potential water savings to be gai ned

t hrough water conservation practices.

3.2~ Estimated public facility costs, including a
delineation of when facilities will be needed, the genera
| ocation of the facilities, and projected revenue sources to
fund the facilities.

4.3— Standards to ensure the availability of public
facilities and the adequacy of those facilities including
acceptabl e | evel s of service.

5.4~ Standards for the managenent of debt.

(b) The capital inprovenents el enent shall be revi ewed
on an annual basis and nodified as necessary in accordance
with s. 163.3187 or s. 163.3189, except that corrections,
updat es, and nodifications concerning costs; revenue sources;
acceptance of facilities pursuant to dedications which are
consistent with the plan; or the date of construction of any
facility enunerated in the capital inprovenents el enent nmay be
acconpl i shed by ordi nance and shall not be deened to be
anmendnents to the | ocal conprehensive plan. All public
facilities shall be consistent with the capital inprovenents
el ement .

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
public buildings and grounds, other public facilities, and
ot her categories of the public and private uses of |and. Each
future | and use category nust be defined in terns of uses

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

da Senate - 2003 SB 2758
41- 03

i ncl uded, and nust include standards to be followed in the
control and distribution of population densities and building
and structure intensities. The proposed distribution

| ocation, and extent of the various categories of |and use
shal | be shown on a | and use map or map series which shall be
suppl enent ed by goals, policies, and neasurabl e objectives.
The future | and use plan shall be based upon surveys, studies,
and data regarding the area, including the amount of | and
required to accomodate antici pated growth; the projected
popul ati on of the area; the character of undevel oped | and; the
availability of groundwater and surface water resources for

present and future water supplies and the potential for

devel opnent of alternative water supplies;the availability of

public services; the need for redevel opnent, including the
renewal of blighted areas and the elimnation of nonconformn ng
uses which are inconsistent with the character of the
community; and, in rural communities, the need for job
creation, capital investnent, and econonic devel opnent that
will strengthen and diversify the conmmunity's econony. The
future | and use plan may designate areas for future planned
devel opnent use invol ving conbinations of types of uses for
whi ch special regulations nmay be necessary to ensure
devel opnent in accord with the principles and standards of the
conpr ehensive plan and this act. In addition, for rura
communi ties, the anount of |and designated for future planned
i ndustrial use shall be based upon surveys and studi es that
reflect the need for job creation, capital investnent, and the
necessity to strengthen and diversify the | ocal economes, and
shall not be limted solely by the projected popul ation of the
rural conmunity. The future land use plan of a county nmay al so
desi gnate areas for possible future nunicipal incorporation

4
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The |l and use nmaps or map series shall generally identify and
depict historic district boundaries and shall designate
historically significant properties neriting protection. The
future land use el enent nust clearly identify the |and use
categories in which public schools are an allowabl e use. Wen
delineating the I and use categories in which public schools
are an allowabl e use, a |local government shall include in the
categories sufficient |and proximte to residenti al
devel opnent to neet the projected needs for schools in
coordination with public school boards and nay establish
differing criteria for schools of different type or size.
Each | ocal governnent shall include | ands contiguous to
exi sting school sites, to the maxi num extent possible, within
the land use categories in which public schools are an
al | onabl e use. Al conprehensive plans nust conply with the
school siting requirenents of this paragraph no later than
Cctober 1, 1999. The failure by a local governnment to conply
with these school siting requirenents by Cctober 1, 1999, will
result in the prohibition of the |ocal governnent's ability to
anend the | ocal conprehensive plan, except for plan anendnents
described in s. 163.3187(1)(b), until the school siting
requi rements are net. Amendnents proposed by a | oca
governnment for purposes of identifying the | and use categories
in which public schools are an all owabl e use or for adopting
or anendi ng the school -siting maps pursuant to s. 163.31776(3)
are exenpt fromthe linitation on the frequency of plan
amendnents contained in s. 163.3187. The future |and use
el enment shall include criteria that encourage the |ocation of
school s proximate to urban residential areas to the extent
possi bl e and shall require that the |ocal governnent seek to
collocate public facilities, such as parks, libraries, and

5
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community centers, with schools to the extent possible and to
encourage the use of elenentary schools as focal points for
nei ghbor hoods. For school s serving predom nantly rura
counties, defined as a county with a popul ati on of 100, 000 or
fewer, an agricultural |land use category shall be eligible for
the location of public school facilities if the loca
conpr ehensi ve plan contains school siting criteria and the
| ocation is consistent with such criteria.

Section 2. Subsection (2) of section 367.081, Florida
Statutes, is anended to read:

367.081 Rates; procedure for fixing and changing.--

(2)(a)l. The conmission shall, either upon request or
upon its own notion, fix rates which are just, reasonable,
conpensatory, and not unfairly discrimnatory. In every such
proceedi ng, the conm ssion shall consider the val ue and
gquality of the service and the cost of providing the service,
whi ch shall include, but not be limted to, debt interest; the
requirements of the utility for working capital; maintenance,
depreciation, tax, and operating expenses incurred in the
operation of all property used and useful in the public
service; and a fair return on the investrment of the utility in
property used and useful in the public service. Pursuant to s.
373.1961(2)(k), the conmission shall allowthe full, prudently
incurred costs of alternative water-supply facilities.

However, the comm ssion shall not allow the inclusion of
contributions-in-aid-of-construction in the rate base of any
utility during a rate proceeding, nor shall the conmm ssion
i mpute prospective future contributions-in-aid-of-construction
against the utility's investnent in property used and usefu
in the public service; and accunul ated depreciati on on such
contributions-in-aid-of-construction shall not be used to

6
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reduce the rate base, nor shall depreciation on such
contributed assets be considered a cost of providing utility
servi ce.

2. For purposes of such proceedings, the comn ssion
shal |l consider utility property, including | and acquired or
facilities constructed or to be constructed within a
reasonable tine in the future, not to exceed 24 nonths after
the end of the historic base year used to set final rates
unl ess a longer period is approved by the comm ssion, to be
used and useful in the public service, if:

a. Such property is needed to serve current custoners;

b. Such property is needed to serve custoners 5 years
after the end of the test year used in the conmission's fina
order on a rate request as provided in subsection (6) at a
growth rate for equivalent residential connections not to
exceed 5 percent per year; or

C. Such property is needed to serve customers nore
than 5 full years after the end of the test year used in the
comm ssion's final order on a rate request as provided in
subsection (6) only to the extent that the utility presents
cl ear and convincing evidence to justify such consideration

Not wi t hst andi ng the provisions of this paragraph, the
conmmi ssion shall approve rates for service which allow a
utility to recover fromcustoners the full anmpunt of
envi ronnental conpliance costs. Such rates nay not include
charges for allowances for funds prudently invested or simlar
charges. For purposes of this requirenent, the term
"environnmental conpliance costs" includes all reasonabl e
expenses and fair return on any prudent investnent incurred by
a utility in conplying with the requirenents or conditions

7
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1| contained in any pernmitting, enforcenent, or simlar decisions
2] of the United States Environnental Protection Agency, the

3 | Departnent of Environnental Protection, a water nanagenent

4 | district, or any other governnental entity with sinilar

5| regulatory jurisdiction

6 (b) In establishing initial rates for a utility, the
7 | conmi ssion may project the financial and operational data as
8| set out in paragraph (a) to a point in tinme when the utility
9] is expected to be operating at a reasonable | evel of capacity.
10 Section 3. Subsection (1) of section 367.0814, Florida
11| Statutes, is anended to read:

12 367.0814 Staff assistance in changing rates and

13 | charges; interimrates.--

14 (1) The commission may establish rules by which a

15| water or wastewater utility whose gross annual revenues are
16 [$200, 000$150,000 or | ess may request and obtain staff

17 | assi stance for the purpose of changing its rates and charges.
18| Autility may request staff assistance by filing an

19 | application with the conmi ssion

20 Section 4. Section 367.0818, Florida Statutes, is

21| created to read

22 367.0818 Conservation or drought rates.--The

23 | conmi ssion may, during any proceeding for a change in rates,
24 | upon its own notion, upon a petition fromany party, or by a
25| tariff filing, establish conservation or drought rates

26 | designed to pronote nore efficient use of water and provide an
27 | econonic incentive for consunmers to lint water use. The

28 | conmi ssion has the authority to stabilize the revenues that

29 | are generated by conservation or drought rates.

30 Section 5. Paragraph (a) of subsection (2) of section
31| 373.0361, Florida Statutes, is anended to read:

8
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1 373.0361 Regional water supply planning.--
2 (2) Each regional water supply plan shall be based on
3| at least a 20-year planning period and shall include, but not
4| be linmted to:
5 (a) A water supply devel opnent conponent that
6 | i ncl udes:
7 1. A quantification of the water supply needs for al
8 | existing and reasonably projected future uses within the
9 | pl anni ng horizon. The level-of-certainty planning goa
10 | associated with identifying the water supply needs of existing
11 | and future reasonabl e-beneficial uses shall be based upon
12 | neeting those needs for a 1-in-10-year drought event.
13 2. Alist of water source options for water supply
14 | devel opnent, including traditional and alternative sources and
15| conservation neasures, fromwhich |ocal governnent,
16 | gover nnent -owned and privately owned utilities,
17 | self-suppliers, and others nay choose, which will exceed the
18 | needs identified in subparagraph 1
19 3. For each option listed in subparagraph 2., the
20 | esti mated amount of water available for use and the estimated
21| costs of and potential sources of funding for water supply
22 | devel opnent.
23 4. A list of water supply devel opnent projects that
24 | neet the criteria in s. 373.0831(4).
25 Section 6. Subsection (3) of section 373.0831, Florida
26 | Statutes, is anended to read:
27 373.0831 Water resource devel opnent; water supply
28 | devel opnent . - -
29 (3) The water managenent districts shall fund and
30 | i npl enent wat er resource devel opnent as defined in s. 373.0109.
31| Each governing board shall include in its annual budget the

9
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1| anobunt needed for the fiscal year to inplenent water resource
2 | devel opnent projects, as prioritized in its regional water

3| supply plans. When subnitting its annual budget to the

4| Governor's office for review under s. 373.536, the governing
5| board shall explain how each water resource devel opnent

6| project will produce additional water available for

7 | consunptive uses and estimate the quantity of water to be

8 | produced.

9 Section 7. Subsection (3) is added to section 373. 233,
10| Florida Statutes, to read

11 373.233 Conpeting applications.--

12 (3) If two or nore applications that otherw se conply
13| with the provisions of this part are pending for a quantity of
14 | water, the governing board or the departnent shall give

15| preference to the application that has adopted water

16 | conservation rates that pronote appropriate water use

17 | efficiency, including, but not limted to, a conservation or
18 | drought rate structure.

19 Section 8. Subsection (4) is added to section 373.236
20| Florida Statutes, to read

21 373.236 Duration of pernits; conpliance reports. --

22 (4) The departnent or the water namnagenent district

23| shall adopt rules for the issuance of |onger-duration permts
24 | to applicants who inplenent and provi de reasonabl e assurances
25| of effective and efficient conservation neasures that exceed
26 | the average for the industry or type of water use when there
27 | are sufficient data to provide reasonabl e assurance that the
28 | conditions for pernmt issuance will be net for the duration of
29 | the permit. Pernmits issued pursuant to this subsection are

30 | subject to the provisions of subsection (3).

31

10
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2003 SB 2758
41- 03

1 Section 9. Paragraph (a) of subsection (2) of section
2| 373.1961, Florida Statutes, is anended to read:

3 373.1961 Water production.--

4 (2) The Legislature finds that, due to a conbination
5] of factors, vastly increased denmands have been placed on

6 | natural supplies of fresh water, and that, absent increased

7 | devel opnent of alternative water supplies, such demands may

8| increase in the future. The Legislature also finds that

9| potential exists in the state for the production of

10| significant quantities of alternative water supplies,

11 | including reclained water, and that water production includes
12 | the devel opnent of alternative water supplies, including

13 | reclained water, for appropriate uses. It is the intent of

14 | the Legislature that utilities devel op reclai ned water

15| systens, where reclained water is the nost appropriate

16 | alternative water supply option, to deliver reclained water to
17 | as many users as possible through the nost cost-effective

18 | neans, and to construct reclained water systeminfrastructure
19| to their owned or operated properties and facilities where

20 | they have reclamation capability. It is also the intent of the
21| Legislature that the water managenent districts which | evy ad
22 | val oremtaxes for water nmanagenent purposes should share a

23 | percentage of those tax revenues with water providers and

24 | users, including |local governnments, water, wastewater, and

25| reuse utilities, municipal, industrial, and agricultural water
26 | users, and other public and private water users, to be used to
27 | suppl enment ot her funding sources in the devel opnent of

28 | alternative water supplies. The Legislature finds that public
29 | noneys or services provided to private entities for such uses
30| constitute public purposes which are in the public interest.
31| In order to further the devel opnent and use of alternative

11
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O ®~NO®UuDWNPER O

da Senate - 2003 SB 2758
41- 03

wat er supply systens, including reclained water systens, the
Legi sl ature provides the follow ng:

(a) The governing boards of the water nanagenent
districts where water resource caution areas have been
desi gnated shall include in their annual budgets an anount for
t he devel opnent of alternative water supply systens, including
reclai ned water systens, pursuant to the requirenents of this
subsection. Beginning in 1996, such anmounts shall be nade
avail able to water providers and users no |ater than Decenber
31 of each year, through grants, matching grants, revolving
| oans, or the use of district lands or facilities pursuant to
the requirenents of this subsection and gui delines established
by the districts. In nmaking grants or |oans, funding

priorities shall be given to projects located within water

resource caution areas, to projects consistent with regi ona

wat er supply plans, and to projects featuring efficient and

ef fective use of reclainmed water.

Section 10. Subsection (1) of section 378.212, Florida
Statutes, is anended to read:

378.212 Vari ances. - -

(1) Upon application, the secretary may grant a

vari ance fromthe provisions of this part, part IV, and part

IV of chapter 373 or the rul es adopted pursuant thereto.

Vari ances and renewal s thereof may be granted for any one of
the foll owi ng reasons:

(a) There is no practicable neans known or avail able
to conply with the provisions of this part or the rules
adopt ed pursuant thereto.

(b) Conpliance with a particular requirenent or
requi rements fromwhich a variance is sought will necessitate
t he taki ng of neasures which nust be spread over a

12
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consi derabl e period of tinme. A variance granted for this
reason shall prescribe a tinetable for the taking of the
neasures required.

(c) To relieve or prevent hardship, including econonic
hardshi p, of a kind other than those provided for in
par agraphs (a) and (b).

(d) To acconmopdate specific phosphate m ning,
processi ng or chenical plant uses that otherw se woul d be
i nconsistent with the requirenents of this part.

(e) To provide for an experinental technique that
woul d advance the know edge of reclamation and restoration
nmet hods.

(f) To acconmmopdate projects, including those proposing
offsite mtigation, that provide a significant regiona
benefit for wildlife and the environnent.

(g) To acconmopdate reclamation that provi des water

suppl y devel opnent or water resource devel opnent consi stent

with the applicable regional water supply plan approved

pursuant to s. 373.0361, if regional water resources are not

adversely affected.

Section 11. Subsection (16) is added to section
403.064, Florida Statutes, to read:

403. 064 Reuse of reclained water.--

(16) Utilities inplenenting reuse projects are

encouraged to neter use of reclained water by all end users

and to charge for the use of reclained water based on the

actual volunme used. Metering and the use of vol une-based rates

are effective water nanagenent tools for the foll ow ng reuse

activities; residential irrigation, agricultural irrigation,

i ndustrial uses, golf course irrigation, |andscape irrigation

irrigation of other public access areas, commercial and
13
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1| institutional uses such as toilet flushing, and transfers to
2| other reclaimed water utilities. Beginning with the subnitta
3| due on January 1, 2004, each donestic wastewater utility that
4| provides reclained water for the reuse activities |listed above
5] shall include a sutmary of its netering and rate structure as
6| part of its annual reuse report to the departnent. By January
711, 2006, each donmestic wastewater utility that provides

8| reclainmed water for the reuse activities |listed above shal

9| prepare a plan that presents its planned activities and an

10 | i npl enentati on schedule for netering and utilization of

11 | vol une-based rate structures for reclained water use. These
12 | pl ans shall be revi ewed and nust be approved by the

13 | depart nent.

14 Section 12. Section 403.0645, Florida Statutes, is

15| created to read:

16 403. 0645 Reclainmed water use at state facilities.--
17 (1) The encouragenent and pronotion of reuse of

18 | recl ai ned water have been established as state objectives in
19 | ss. 373.250 and 403. 064. Reuse has becone an integral part of
20 | water and wastewater managenent in Florida, and Florida is

21 | recogni zed as a national |eader in water reuse.

22 (2) The state and various state agenci es and water

23 | managenent districts should take a | eadership role in using
24 | reclained water in lieu of other water sources. Use of

25| reclained water by state agencies and facilities will conserve
26 | potable quality waters and will serve an inportant public

27 | education function

28 (3) Al state agencies and water nmanagenent districts
29 | shall use reclained water to the greatest extent practicable
30| for landscape irrigation, toilet flushing, aesthetic features
31| such as decorative ponds and fountains, cooling water, and

14
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1| other useful purposes allowed by Departnent of Environnental
2| Protection rules at state facilities, including, but not
3|limted to, parks, rest areas, visitor welcone centers,

4 | buildings; college canpuses, and other facilities.

5 (4) Each state agency and wat er nanagenent district

6| shall subnit to the Secretary of Environnental Protection by
7| February 1 an annual summary of activities designhed to use

8| reclained water at its facilities, along with a summary of the
9 | amobunts of reclained water actually used for beneficial

10 | pur poses.

11 Section 13. Section 373.186, Florida Statutes, is

12 | created to read:

13 373.186 Landscape irrigation design.--

14 (1) The Legislature finds that multiple areas

15 | t hroughout the state have been identified by water nmanagenent
16 | districts as water resource caution areas, indicating that
17 | water demand in those areas will, in the near future, exceed
18 | current, available water supply and that conservation is one
19 | of the nmechani sns by which future water denmand will be net.
20 (2) The Legislature finds that |andscape irrigation
21| conprises a significant portion of water use and that the

22 | current, typical landscape irrigation systemdesigns offer
23| significant potential water conservation benefits.

24 (3) It is the intent of the Legislature to inprove

25| l andscape irrigation water use efficiency by ensuring that
26 | | andscape irrigation systens neet or exceed mi ni num desi gn
27 | criteria.

28 (4) Al local governnents are encouraged to devel op
29 | and adopt | andscape irrigation design standards for new

30| construction that incorporate a | andscape irrigation system
31| Such standards should pronpte effective and efficient use of

15
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1|irrigation water and include a consideration of |oca

2 | denpgr aphi c, hydrol ogi c, and other considerations as they

3| apply to | andscape irrigation water use.

4 Section 14. This act shall take effect upon beconming a

5] I aw

6
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8 SENATE SUMVARY

9 Revi ses a variety of statutory provisions relating to
wat er use and supplies. Requites information relating to

10 projected water use and sources to be included anpng
conpr ehensi ve plan el ements. Revises various provisions

11 to encourage the use of alternative water supplies, to
encourage the use of reclained water, and to naintain

12 cl oser nonitoring of water use and supplies. (See bil
for details.)
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