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SB 2890 First Engrossed (ntc)

Abill to be entitled
An act relating to Monroe County; anendi ng
chapter 76-441, Laws of Florida, as anended;
providing for the exenption of the Florida Keys
Agqueduct Authority fromthe provisions of
chapter 120, Florida Statutes, the
Adm ni strative Procedure Act; deleting
reference to chapter 120, Florida Statutes,
fromthe lawrelating to the Authority
providing for public hearings under certain
ci rcunstances; providing an effective date.

WHEREAS, the Florida Keys Aqueduct Authority was
created in chapter 76-441, Laws of Florida, as anended, and

WHEREAS, the Florida Keys Aqueduct Authority's stated
primary purpose and function is to obtain, supply, and
di stribute an adequate water supply for the Florida Keys and
to collect, treat, and di spose of wastewater in the Florida
Keys in accordance with the Departnent of Health and the
Departnent of Environnental Protection, and

WHEREAS, the authority has exclusive jurisdiction over
t he admi ni stration, mmintenance, devel opnent, and provision of
wast ewat er system services in Monroe County with the exception
of the Gty of Key Wst, the City of Key Col ony Beach, the
City of Layton, Islanorada, Village of Islands, and Key Largo
Wast ewater Treatnent District, and

VWHEREAS, for the benefit of the inhabitants of Mnroe
County and as a result of substantial encouragenent fromstate
and county governnental authorities, the Authority is
devel oping and plans to own, operate, and maintain a
wast ewat er system for the collection, transm ssion, treatnent,
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storage, and disposal of wastewater as provided in chapter
76-441, Laws of Florida, as anended, in order to ensure
conpliance with state wastewater effluent standards for water
quality issues in the Florida Keys, high quality of life for
its citizens, and the continued viability of the area for
tourism and

WHEREAS, the provisions of the Administrative Procedure
Act, as applicable to the Florida Keys Aqueduct Authority, are
financially burdensone to water and wastewater rate payers,
unnecessarily tinme consumng, and significantly prohibitive to
the Authority in neeting the state mandates in a tinely
f ashi on, and

WHEREAS, the Adninistrative Procedure Act is normally
not applicable to single county special districts, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 2, paragraph (a) of subsection 9 of
section 9, section 10, and subsection (4) of section 14 of
chapter 76-441, Laws of Florida, as anended, are anmended to
read:

Section 2. Applicability of certain provisions of
Florida law to the Florida Keys Aqueduct Authority.--Except as
specifically provided herein, the provisions of this act shal
control over the provisions of any other special or genera
| aw. Decisions nade by the Florida Keys Aqueduct Authority

shall not be subject to the Adm nistrative Procedure Act,
chapter 120, Florida Statutes.
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Section 9. Powers of the Authority.--In addition and
not in limtation of the powers of the Authority, it shal
have the foll owi ng powers

(9)(a) SEWER SYSTEM --To purchase, construct, and
ot herwi se acquire and to inprove, extend, enlarge, and
reconstruct a sewage di sposal systemor systems and to
purchase and/or construct or reconstruct sewer inprovenents
and to operate, nanage, and control all such systens so
purchased and/ or constructed and all properties pertaining
thereto and to furnish and supply sewage coll ection and
di sposal services to any nunicipalities and any persons,
firns, or corporations, public or private; to prohibit or
regul ate the use and nmmi nt enance of outhouses, privies, septic
tanks, or other sanitary structures or appliances within the
Aut hority boundaries, provided that prior to prohibiting the
use of any such facilities adequate new facilities nust be
avail able; to prescribe nethods of pretreatnent of waste not
anenable to treatnment, to refuse to accept such waste when not
sufficiently pretreated as may be prescribed and to prescribe
penalties for the refusal of any person or corporation to so
pretreat such waste; to sell or otherw se dispose of the
ef fluent, sludge, or other by-products as a result of sewage
treatment and to construct and operate connecting or
intercepting outlets, sewers and sewer nains and pi pes and
wat er mains, conduits, or pipelines in, along, or under any
street, alley, highways, within or without the Authority
boundari es when deened necessary or desirable by the board of
directors in acconplishing the purposes of this act, with the
consent of the agency owning or controlling sane. Al such
regul ation herein authorized shall conply with the standards
and regul ations pertaining to sane as pronul gated by the
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1| Departnent of Health and—RehabitHtative—Serviees and by the

2 | Departnent of Environnental Protection Regulatioen and—be

3 | adoptet—pursvant—to—echapter—120—Ftorida—Statutes.

4 Section 10. Rules.--Upon reasonabl e advance notice to
5] the public and an opportunity for all persons to be heard on
6| the matter,the board shall adopt bylaws, rules, resolutions,
7 | regul ations, and orders prescribing the powers, duties, and

8 | functions of the nenbers of the board and enpl oyees of the

9| Authority; the conduct of the business of the Authority; the
10 | mai nt enance of records of the Authority, and shall adopt
11| adninistrative rules and regul ations with respect to any of
12 | the projects of the Authority. AH——such—bytaws—rutes-
13 | resotutionrs—regutations—orders—antd—administrati-ve—+utes
14 | shaHH—be—adopted—pursuant—to—theprovistons—of—chapter—126;-
15 | Hoerida—Statutes—
16 Section 14. Fees, rentals, and charges; procedure for
17 | adoption and nodification, nininumrevenue requirenents. --

18 (4) No rate, fee, rental, or other charge may be

19 | established resulting in increased costs for service to the
20 | custoner nor may any rate, fee, rental, or other charge be
21| increased by the Authority until a public hearing has been
22 | held relating to the proposed increase in the City of Key
23 | Wst, and in the Marathon and the upper Keys areas. However,
24| if the proposed rule affects wastewater only in a single
25 | wastewater district and affects rates, fees, or charges that
26| could result in increased costs of service to the custoner, no
27 | rate, fee, rental, or other charge nmay be increased by the
28 | Authority until two advertised public hearings have been held
29 | relating to the proposed increase at a site convenient to the
30| public located in the district area. Such public hearings
31| shall not occur within 15 days of each other
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Section 2. This act shall take effect upon becoming a
| aw.
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