Florida Senate - 2003 (NP) SB 2894
By Senator Posey

24-1138-03 See HB
1 A bill to be entitled
2 An act relating to the North Brevard County
3 Hospital District, a special taxing district in
4 Brevard County; codifying, reenacting, and
5 anmending the district's charter; providing
6 pur pose; providi ng boundaries; establishing the
7 North Broward County Hospital District Board
8 provi di ng for nenbership, procedures, terns of
9 office, renmoval fromoffice, and filling of
10 vacanci es; providing for election of officers
11 of the board; providing for a depository of
12 board funds; authorizing the issuance of bonds;
13 aut hori zi ng the establishnment, construction
14 equi ppi ng, operation, naintenance, repair, or
15 | ease of facilities; providing for ad val orem
16 taxation; authorizing contracts; providing for
17 a training school for nurses; providing for
18 public records; enpowering the board to adopt
19 rul es and regul ati ons; designating the Parrish
20 Medi cal Center; providing for purchase of
21 equi pnent; providing for discharge of enpl oyees
22 or agents; providing for an enpl oyee retirenent
23 program providing for use of noneys received;
24 providing for transfer of residual assets in
25 t he event of dissolution of the district;
26 providing for the sale of hospital facilities
27 under certain circunstances; providing for
28 | ease of certain properties to third parties
29 under certain circunstances; providing for
30 di sposition of surplus property; authorizing
31 the board to establish a not-for-profit support
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corporation; providing for expenditure of funds
therefor; providing for public records and
neeti ngs; providing exceptions; requiring an
annual financial report; providing for adoption
of provisions relating to the support
corporation; providing for directors of the
support corporation; providing for terms and
financial disclosure; prohibiting certain acts
of the support corporation; providing for
adoption of articles of incorporation;
providing for distribution of assets;
prohibiting certain use of funds of the
district; providing severability; providing for
conflict; providing construction; repealing
chapters 28924 (1953), 61-1910, 63-1140,

69- 870, 70-606, 72-478, 73-409, 77-503, 81-347,
87- 435, 88-453, 90-489, 91-339, 92-226, and
95-502, Laws of Florida; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Pursuant to section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the North Brevard County Hospita

District. It is the intent of the Legislature in enacting

this law to provide a single, conprehensive special act

charter for the district, including all current |egislative

authority granted to the district by its several |egislative

enactnents and any additional authority granted by this act.

2
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1 Section 2. Chapters 28924 (1953), 61-1910, 63-1140,

2| 69-870, 70-606, 72-478, 73-409, 77-503, 81-347, 87-435,

3| 88-453, 90-489, 91-339, 92-226, and 95-502, Laws of Florida,
4| pertaining to the North Brevard County Hospital District, are
5| anended, codified, reenacted, and repeal ed as herein provided.
6 Section 3. The charter for the North Brevard County

7| Hospital District is re-created and reenacted to read:

8 Section 1. An independent special tax district is

9 | hereby created and incorporated, as a political subdivision of
10| the state, to be known as the North Brevard County Hospita

11| District in Brevard County for the purpose of establishing,
12 | constructing, equipping, operating and maintaining, repairing,
13| or leasing a hospital or hospitals and the district shal

14 | enbrace and include that portion of Brevard County descri bed
15| as follows, to wit:

16

17 Commencing at the Northwest corner of Brevard

18 County, Florida, same being the Northwest

19 corner of Section 6, Township 20 South, Range

20 34 East; go thence East along the North

21 boundary line of the County of Brevard, sane

22 bei ng the South boundary |line of Vol usia

23 County, Florida, to its intersection with the

24 waters of the Atlantic Ocean; thence

25 Sout heasterly along the waters of the Atlantic

26 Ccean to the North line of Section 6, Township

27 23 South, Range 38 East; thence Wst to the

28 channel of the Banana River; thence go

29 Northwesterly to the Northeast corner of

30 Section 22, Township 22 South, Range 37 East,

31 to Banana Creek; thence Westerly along the

3
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2003 (NP) SB 2894
24-1138-03 See HB

channel of Banana Creek to the channel of the

I ndi an River; thence Southerly along the

channel of the Indian River to a point on the
North |line of Sections 19 and 20, Township 23
Sout h, Range 36 East, projected East; thence

West along the North boundary line of the
Section 19, Townshi p 23 South, Range 36 East,
and Sections 19, 20, 21, 22, 23, 24, Township
23 South, Range 35 East, and Section 24,
Townshi p 23 South, Range 34 East to the waters

of the St. Johns River; thence along the Wst

boundary line of Brevard County, which is al so

t he East boundary |line of Orange County,

Florida, to a point in Section 1, Township 22

Sout h, Range 33 East; where sane intersects the

Sout h boundary of Vol usia County; thence East

al ong the South boundary line of Volusia

County, Florida, to the Sout hwest corner of
Section 31, Township 21 South, Range 34 East;
thence North continuing al ong the Wst boundary
of Brevard County, Florida, which is the East
boundary line of Volusia County, Florida, to

poi nt of begi nning."

Section 2. The governing body authority of the

district shall be known as the North Brevard County Hospita

District Board. The board shall constitute a body politic and

a body corporate; it may adopt and use a conmon seal; it may

contract and be contracted with; and it may sue and be sued in

its corporate nane or in the corporate nane of the district.

4
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The board shall be conposed of nine nenbers. The

of fice of each nmenber shall be designated specifically by

nunber as nenber one through nine. The office of each nenber

shall be for a termof 4 years beginning on the first day of

January. Each nenber shall serve until his or her successor

is appointed by the appropriate governing body as hereinafter

provided. Any vacancy occurring in any office of a nenber

shall be filled by the appropriate governing body in the

manner provided herein for regul ar appointnents for the

remai nder of the unexpired termof office. Al board nenbers

shall reside within the boundaries of the district.

Board nenbers one, two, and three shall be appointed by
the City Council of the City of Titusville.
Board nenbers four, five, and seven shall be appointed

by the Board of County Conmm ssioners of Brevard County.

Board nenbers six, eight, and nine shall be appointed

by the Board of County Conm ssioners of Brevard County subject

to confirmation by the Gty Council of the City of Titusville.

In the event any board nenber ceases to reside within

t he boundaries of the district, the office of such nenber

shal | be deened vacant as of the date of such change in

resi dence.
Any board nenber nay be renoved fromoffice in the

event a request for renoval for violation of policies and

procedures established by the board is approved by two-thirds

of the nenbership of the board and in the event the mpjority

of the governi ng body responsi bl e for appointing such nenber

approves of such renoval w thout the necessity of any

requi renment of advice and consent as provided herein for an

appoi nt nent.
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Section 3. The nenbers of the board shall elect from

their nunber a chair, vice chair, secretary, and treasurer

who shall each hold office for a period of not less than 1

year. The chair, vice chair, secretary, and treasurer shal

each execute a bond in the anbunt of $2,000, endorsed by two

good and sufficient sureties or a surety conpany authori zed

under the laws of the state, payable to the district board

condi ti oned upon the faithful performance of the duties of the

of ficers, which bonds shall be approved by the renmnining
nenbers of the board and which shall be filed with the board
of county comm ssioners. The prem um of the bonds shall be

pai d by the board.

Section 4. The board shall designate a depository for

the funds of the board, and the funds deposited therein shal

be wi t hdrawn upon specific authorization as set forth in the

m nutes of any board neeting. Such funds shall be wi thdrawn

by warrant signed by the chair and countersigned by the

secretary, or their duly authorized alternates. The board may

desi gnate the adnini strator or business manager to sign

warrants covering bills for all routine itens having prior

board approval in the current budget.

Section 5. Menbers of the board shall receive no

conpensation for their services. A mpjority of the nenbers of

the board then holding office shall constitute a quorum of the

board for the purpose of conducting its business and

exercising its powers and for all other purposes. Action nmay

be taken by the board only upon the affirmative vote of a

majority of the nenbers of the board then hol ding office and

present and constituting a quorum however, any resol ution

aut hori zi ng the issuance of bonds, notes, or other obligations

shal | be adopted by the affirnmative vote of not less than a
6
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majority of the nenbers of the board then holding office. The

board is authorized to construct, equip, operate, nmintain,

repair, or lease a hospital or hospitals in the district. The

hospital or hospitals so established, constructed, equipped,

operated, mmintained, repaired, or leased will be for the

preservation of public health and for public good, and for the

use of the public of the district. The establishnent,

construction, equi pping, operation, mintenance, repairing, or

| easi ng of such hospital or hospitals within the district is

her eby found and declared to be a public purpose and a

necessity for the preservation of the public health and for

the public use and for the welfare of the district and the

i nhabitants t hereof.
Section 6. It shall be the duty of the board, not
later than July 15, to determne the anount required during

the ensuing fiscal year for the purpose of establishing,

constructing, equipping, operating, maintaining, repairing, or

| easi ng of the hospital or hospitals, or for the paynent of

debt service and reserves on bonds, notes, or other

obligations issued by the district, or reserves therefor, or

for any one or nore of the above purposes. Such determnation

shall be by resolution of the board and it shall be the duty

of the chair and the secretary of the board to certify to the

Board of County Commi ssioners of Brevard County the anount

requi red, which shall be provided by an ad valoremtax |evied

by the Board of County Conmi ssioners of Brevard County on al

taxabl e real and personal property in the district for the

ensui ng fiscal year for the hospital fund. The Board of

County Conmi ssioners of Brevard County, upon being furni shed a

certified copy of the resolution of the board regarding the

anmount required for its stated purposes, shall levy the
7
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1| necessary ad valoremtaxes on all the taxable real and

2 | personal property within the district to raise the required

3 | anount, provided such nmillage shall not exceed 5 nmills on the
4 | dollar of the assessed valuation of the taxable real and

5| personal property situated in the district in Brevard County,
6| less all such property exenpt fromtaxation by the Florida

7| Constitution; and further provided that the board, in issuing
8 | any bonds, notes, or other obligations as hereinafter

9| provided, may covenant with the hol ders of such bonds, notes,
10| or other obligations that such hol ders shall have a first |ien
11| on all such ad valoremtaxes |levied for the paynent of such
12 | bonds, notes, or other obligations. The resolution of the

13 | board above shall be adopted and a certified copy thereof

14 | shall be filed with the Board of County Conmi ssioners of

15| Brevard County not |l ess than 10 days prior to the tine fixed
16 | by law for the | evy of general county taxes.

17 Section 7. \Wierever in this section the word bonds is
18 | used, such word shall nmean bonds, notes, or other obligations
19 | issued by the district. The board shall have power to issue
20 | bonds, notes, or other obligations of the district for which
21| the full faith and credit and taxing power of the district
22 | shall be pledged, within the limtations herein set forth, for
23 | the purpose of paying the cost or part of the cost of the
24 | construction, acquisition, extension, inprovenent, or
25 | repairing and equi ppi ng of any hospital or hospitals in the
26 | district. Such bonds shall be general obligations of the
27 | district and shall not be issued until the issuance thereof
28 | has been duly approved by the qualified electors residing
29 | within the district who are freeholders in the nanner provided
30| in the constitution and statutes of the state relating to bond
31| elections. Such bond el ections shall be held in the manner
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provided in the general election |aws of the state for bond

el ections in special tax districts and shall be called to be

held in the district by the board of county conm ssioners of

the county upon the request of the board.

The board shall al so have power to issue revenue bonds

of the district for the purpose of paying all or part of the

cost of the construction, acquisition, extension, inprovenent,

or repairing and equi pping of a hospital or hospitals in the

district, and the issuance of any revenue bonds of the

di strict payable solely fromthe revenues of a hospital or

hospitals in the district, which nay be a gross pledge or a

net pl edge of such revenues as the board shall inits

di scretion deternine. Bonds issued which are payable solely

fromthe revenues of a hospital or hospitals of the district

shall not be or constitute an i ndebtedness of the district and

no approval of the qualified electors or the qualified

el ectors who are freeholders of the district shall be required

for the i ssuance of such bonds payable solely fromthe

revenues of such hospital or hospitals.

The board may al so i ssue bonds payable fromthe

revenues derived froma hospital or hospitals of the district,

which may be either a gross pledge or a net pledge of such

revenues. Such may be additionally secured by the full faith

and credit and taxing power of the district, within the

limtations of and for the purposes set forth above, to the

full extent that the revenues derived fromthe district's

hospital or hospitals are insufficient for the paynent of the

principal and interest of, or reserves therefor, or other

payments required by the proceedi ngs aut hori zing the i ssuance

of such bonds; provided, however, that any bonds pl edgi ng the

full faith and credit of the district as additional security
9
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1| to the revenues derived fromthe hospital or hospitals of the
2| district shall also be approved, prior to being issued, by the
3l qualified electors residing in the district who are

4| freeholders in the manner provided for general obligation

5| bonds above and in the constitution and statutes of the state.
6 In issuing the revenue bonds, or the conbi ned revenue

7 | and general obligation bonds, the board nmay enter into

8 | covenants with the hol ders of such bonds relating to the

9| fixing and collecting of fees, rentals, or other charges for
10| the use of the services and facilities of the hospital or

11 | hospitals and the mai ntenance of sufficient fees or other

12 | charges to pay the debt service and other paynents required in
13 | the proceedi ngs authorizing the i ssuance of such revenue bonds
14 | or conbi ned revenue and general obligation bonds, the board

15| nay agree to the appointnment of a trustee for bondhol ders, for
16 | a receiver of such hospital or hospitals upon defaults as

17 | provided in the bond proceedi ngs. The board nmay provide for

18 | such other covenants, terns, and conditions as are necessary
19 | and custonmary in revenue bonds and which in the opinion of the
20 | board are necessary and desirable for the security of the
21 | hol ders of such bonds or the nmarketability of such bonds.
22 Al'l bonds issued pursuant to this act, whether genera
23 | obligation bonds, revenue bonds, or conbi ned revenue and
24 | general obligation bonds, may be authorized by resol ution or
25| resolutions of the board, which may be adopted at the sane
26 | neeting at which they are introduced by a majority of all the
27 | menbers of the board then in office and need not be published
28 | or posted; provided, however, that any general obligation
29 | bonds or conbi ned revenue and general obligation bonds shal
30 | be approved by the qualified electors who are freehol ders
3l | residing in the district. Bonds shall bear interest at the

10
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maxi nrum | egal interest rate provided by state |aw for the

i ssue or reissue of bonds, certificates, or other obligations

of any type or character authorized and i ssued by a county,

nmuni cipality, district, comrission, authority, or any other

public body or agency or political subdivision of the state;

nmay be in one or nore series; may bear such date or dates; nmmy

mature at such tine or tines not exceeding 40 years fromtheir

respective dates; may be payable in such nedi um of paynent, at

such place or places within or without the state; may carry

such registration privileges; may be subject to such terns for

prior redenption, with or without premium nmay be executed in

such manner; may contain such terns, covenants, and

conditions; and nay otherw se be in such formas such

resol ution or subsequent resolution shall provide. Such bonds

may be sold or exchanged for refunding bonds, or delivered to

contractors in paynent for any part of the properties acquired

or inprovenents financed by such bonds, or delivered and

exchanged for any properties, either real, personal, or nixed,

to be acquired in connection with such hospital or hospitals,

all at one tine or in blocks fromtine to tine, in such nmanner

as the board in its discretion shall determ ne, and at such

price or prices, conputed according to standard tables of bond

values, as will yield to the purchaser, or the holders of

out standi ng obligations surrendered in exchange for refunding

bonds, or the contractors paid with such bonds, or the owners

of any properties exchanged for such bonds, incone at a rate

not exceeding the maxi mumlegal interest rate provided by

state |law for the issue or reissue of bonds, certificates or

any obligations of any type or character authorized and issued

by a county, nmunicipality, district, conmi ssion, authority, or

any other public body or agency or political subdivision of
11
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the state to the stated maturity dates of the bonds on the

noneys paid for the bonds or the principal anpunt of

out st andi ng obligations exchanged for refundi ng bonds or the

anount of any indebtedness to contractors paid with such bonds

or the value of any properties exchanged for such bonds.

The board may al so i ssue refunding bonds to fund or

refund any bonds issued pursuant to this act or any other |aw,

and such refundi ng bonds shall be subject to all the

appl i cabl e provisions of this section; however, no approval of

the qualified electors who are freeholders residing in the

district shall be required for the issuance of such refunding

bonds, except in cases where such approval is required by the
Constitution of the State of Florida.
Pendi ng the preparation of the definitive bonds,

interimcertificates or receipts or tenporary bonds in such

formand with such provisions as the board nay determ ne nay

be issued to the purchasers of the bonds issued hereunder

Such bonds or interimcertificates or receipts or tenporary

bonds shall be fully negotiable and shall be and constitute

negotiable instrunents within the neaning of and for al

purposes of the law of the State of Florida.

Section 8. The board is hereby authorized and

enpowered to own and acquire property by purchase, |ease

gift, grant, or transfer, fromthe county, state, or federa

governnent or any subdivision or agency thereof, any

nmuni ci pality, person, partnership, or corporation, and to

establish, construct, equip, operate, maintain, repair, or

| ease, hospital facilities in the district.

Section 9. The district is authorized and enpowered to

contract with individuals, partnerships, corporations,

nmuni cipalities, the county, the state, any subdivision or
12
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agency thereof in the United States of Anerica, or any

subdi vi si on or agency thereof to carry out the purposes of

this act, including participation in the joint provision with

ot her hospitals and health care providers of all nanner of

i npatient and outpatient facilities and health care services

whi ch provide benefit to those nenbers of the public served by

the hospital or hospitals of the district both within and

beyond the boundaries of the North Brevard County Hospital

District and to the extent such participation is consistent

with all restrictions contained in the constitution and

general laws of the state.

Section 10. The board is hereby authorized and

enpowered, at any tine, in its discretion, to establish and

mai ntain, in connection with the district's hospital or

hospitals, and as a part thereof, a training school for nurses

and, upon conpletion of a prescribed course of training, shal

gi ve to such nurses who have satisfactorily conpl eted such

training, a diplom. The board is also authorized and

enpowered to set up all rules and regul ati ons necessary for

t he operation of such nurses' training school, and to nake al

necessary expenditures in connection therewth.

Section 11. The minutes and acts of the board shall be

open to public inspection at reasonable and conveni ent tines

at the hospital or hospitals of the district on demand of any

taxpayer in the district. At |least once a year the board

shall cause the financial records and accounts of the

district's hospital or hospitals to be audited by a certified

public accountant authorized to practice public accounting in

the state, and shall turn over to the Board of County

Conmi ssioners of Brevard County a copy of the audit report.

13
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Section 12. The board is enpowered to and shall adopt

all necessary rules and regul ations for the operation of the

district's hospital or hospitals, provide for the admi ssion

thereto and treatnent of such charity patients as apply

therefor and who are citizens of Florida and residents of

Brevard County for the |last 2 preceding years, establish the

fees and charges to be made for the adm ssion and treat nent

therein of other patients, and to establish qualifications for

the nmenbers of the nedical profession to be entitled to

practice therein.

Section 13. The hospital and other nedical facilities

owned and operated by the board within the district are hereby

desi gnated and nanmed the Parrish Medical Center and the prior

action of the board in adopting this nane is hereby ratified

and confirned.

Section 14. The board shall have the power to purchase

any and all equi prent that nmay be needed for the operation of

the district's hospital or hospitals and shall have the power

to appoint and hire such agent or agents, technical experts,

attorneys, and all other enployees as are necessary for

carrying out the purposes of this act and to prescribe their

salaries and duties. The board shall have the power to

di scharge all enpl oyees or agents when it shall be deened by

t he board necessary for carrying out the purposes of this act.

Section 15. The board shall have the power to provide

a retirement programfor the district's enpl oyees, including

establishing qualifications for coverage; paying part or al

of the cost of such program contracting with any insurance

conpany licensed to do business in Florida for the

establ i shnent and operation of the program charging its

covered enpl oyees for the enpl oyees' share of the cost of the
14
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progranm taking such other action as may be necessary to

establ i sh and operate the retirenent program and withdraw ng

by resolution of the board, fromthe State and County

O ficers' and Enpl oyees' Retirenent Systemof Florida, as

establ i shed by chapter 122, Florida Statutes. Al general

special, or local laws or parts thereof inconsistent herewith,

are hereby declared to be inapplicable to the provisions of

this act, including specifically section 122.061, Florida

Statutes, which shall not apply and which is hereby anended

insofar as it prohibits the withdrawal of the district and its

enpl oyees fromthe retirenent system In the event that the

board shall adopt a resolution by which the district and its

enpl oyees shall be withdrawn fromthe State and County

O ficers' and Enpl oyees' Retirenent System of Florida, such

wi t hdrawal shall becone effective on the first day of the next

nonth follow ng the adoption of the resolution, and the board

shall send a certified copy of the resolution to the Secretary

of Managenent Services. Beginning on the first day of the next

nonth follow ng the adoption of the resolution, the district

shall not be required to contribute to the State and County

O ficers' and Enpl oyees' Retirenment Systemof Florida, and its

enpl oyees shall not thereafter be participants in the system

Fol | owi ng the adoption of the resolution, each enpl oyee of the

district shall be entitled to a refund of 100 percent of his

or her contributions previously made to the state retirenent

system w thout interest, and the Departnment of Managenent

Servi ces shall make such refund to each such enpl oyee upon

application therefor by each enpl oyee, notwi thstandi ng any

ot her provisions of the general law relating to such refund.

Section 16. Al revenue, profit incone, and nobney

received fromthe conduct of the business or enterprise of the
15
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district is to be used and enployed in the furtherance of the

busi ness for which it is organized.

No part of the net earnings of the district shall enure

to the benefit, or be distributable to, its nenbers, trustees,

officers, or other private persons, except that it shall be

aut hori zed and enpowered to pay reasonabl e conpensation for

servi ces rendered and to nmake paynents and distributions in

furtherance of its purposes as set forth in above.

No substantial part of the activities of the district

shal |l be carrying on propaganda or otherwi se attenpting to

i nfluence the Legislature, and the North Brevard County

Hospital District shall not participate or intervene in any

political canpaign on behalf of any candidate for public

office (including the publication or distribution of

statenents).

Not wi t hst andi ng any ot her provision of this act, the

district shall not carry on any other activities not pernitted

to be carried on by:

(a) A corporation exenpt fromfederal incone tax under
Section 501(c)(3) of the Internal Revenue Code of 1986 (or any
ot her correspondi ng provisions of any future Internal Revenue

Law); or
(b) A corporation with respect to which contributions

nmade thereto are deductible under Section 170(c)(2) of the

I nternal Revenue Code of 1986 (or any other correspondi ng

provi sions of any future Internal Revenue Law).

Section 17. In the event of dissolution of the

district, the residual assets of the district may only be

transferred to one or nore organi zati ons whi ch are exenpt

organi zations as described in Section 501(c)(3) or Section
170(c)(2) of the Internal Revenue Code of 1986 (or any other
16
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1| correspondi ng provisions of any future Internal Revenue Law)

2 | and which shall have as their primary purpose those sane

3| health care responsihilities as then perforned by the

4| district, together with other public needs of the district,

5] and shall be required to provide the same annual percentage of
6| charity care, indigent care, and Medicaid care, based on gross
7 | revenues, that was provided by the public hospital and

8| reported to the Health Care Cost Containnent Board in its nost
9| recent reporting cycle, and which shall be jointly approved by
10| the district One (1) Conm ssioner of the Brevard County Board
11| of County Conmi ssioners and four-fifths vote of the City

12 | Council of the City of Titusville.

13 Not wi t hst andi ng the foregoing, in no event shall the

14 | board sell the hospital facilities without first receiving the
15| approval by a mpjority vote of the duly qualified el ectors who
16 | reside within the district and who vote in the

17 | election. Prior to any such sale, such qualified electors

18 | shall, by affirmative vote, consent to such sale of the

19 | hospital facilities, which consent nust al so approve the terns
20| and conditions of the sale, and the disposition of the sale
21 | proceeds. The vote on this issue may be received at a genera
22 | or special election to be held within the district, which
23| shall not be called until notice thereof has been published in
24 | a newspaper of general circulation within the district once a
25| week for 4 consecutive weeks next prior to the week during
26 | which the general or special election will be held. If a
27 | majority of the electors who vote in the general or special
28 | el ection vote in favor of the sale of the hospital facilities
29 | and if they approve the terns and conditions of the sale, then
30| in that event, the board shall have the authority to
31| consummate the sale upon the terns and conditions thus

17
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approved by the electors. In the event that the duly qualified

el ectors do not ratify and approve the sale along with its

terns and conditions, the board shall not have the authority

to consummate the sale of the hospital facilities.

Section 18. The board is hereby authorized and

enpowered to | ease such portions of its property and

facilities to third parties when it shall be deemed necessary

by the board for carrying out the purposes of this act.

Section 19. In the event the board enters into a | ease

agreenent as provided in section 18, the facility shall be

required to provide, on an annual basis, not |less than the

sane percentage of the hospital's gross revenues attributed to

charity care, indigent care, and Medicaid, previously provided

by that hospital as reported to the Hospital Cost Contai nment

Board prior to the execution of the agreenent.

Section 20. The board is hereby authorized to di spose

of surplus real property owned by the district as descri bed

herein. The board must hold a public hearing to determ ne that

the real property is not presently needed by the district for

carrying out the purposes of this act, that there is not a

future need for the property, and that the property should be

decl ared surplus. The public hearing nmust be held at either a

regul ar neeting or a special neeting called for such purpose

after publishing a notice in a newspaper of genera

circulation specifically describing the real property proposed

to be decl ared surplus, which notice nust be published at

| east 14 days prior to the holding of a special

neeting. After the board deternines by resolution that rea

property is surplus, it nust obtain an appraisal of the

property from an i ndependent appraiser. After receipt of the

apprai sal, the board may negoti ate an exchange of the surplus
18
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property for other property needed by the district so | ong as

t he board obtai ns consideration equivalent to the apprai sed

val ue of the surplus property. 1In the alternative, the board

may sell the surplus property after advertising the sane for

sale in a newspaper of general circulation at |east 14 days

prior to the date of receipt of bids. The board nust require

seal ed bids, reserving the right to reject all bids. The

surplus property may be sold only to the hi ghest bidder for

cash.
Section 21. The board is hereby authorized and

enpower ed:
To the extent permitted by the constitution and | aws of

this state, to establish, operate, and support a

not-for-profit support corporation to assist the board in

fulfilling its declared public purpose of provision for the

heal th care needs of the people of the district and the

financial stability and well-being of Parrish Medical Center

t hrough physician recruitnment, patient acquisition, and the

provi di ng of nedi cal goods and services and to acconplish such

establ i shnment, operation, or support of such not-for-profit

support corporation by neans of the | ending of funds at

reasonabl e rates of interest, |eases of real or persona

property at reasonable rental rates, grants of funds, or

guar ant ees of indebtedness of such not-for-profit support

corporation. The establishnent, operation, or support of a

not-for-profit support corporation is hereby found and

declared to be a public purpose and necessary for the

preservation of the public health and for a public use and for

the welfare of the board and people of the district. It is

the intent of the Legislature to authorize the formation of

t he support corporation described in this section to further
19
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the interests of the residents of the district in mintaining

the financial well-being of Parrish Medical Center by

providing for the delivery, financing, and support of hospita

and nonhospital health care services and related activities to

the extent consistent with the financial, patient acquisition

and devel opment needs of the district.

Not wi t hst andi ng the foregoing grant of authority and

powers, the board shall expend funds to the support

corporation of the North Brevard County Hospital District only

in accordance with the foll owi ng provisions:

(a) That the disbursenent of any funds by the district

in any formauthorized by this act shall only be pursuant to a

resol ution specifying the health care-related activity for

whi ch such funds are to be applied and which is adopted at any

regul ar or special public neeting of the board.

(b) That the maxi mum al |l owabl e anpbunt of funds which

the board shall be authorized to expend to or for the benefit

of the support corporation of the district either in the form

of grants, capital, or equity contributions, or |oans at

reasonabl e rates of interest shall not exceed in any fisca

year the | esser of the net revenue of the district for its

preceding fiscal year, or 2 1/2 percent of the gross revenue

of the district for its preceding fiscal year; provided

further, that any public tax revenue of the district shall be

di sregarded in the foregoing formula and such tax revenue

shall only be applied to indigent care and the purchase of

capital inprovenents or capital equipnent to be owned by the

district.
(c) That the support corporation of the district

shall, consistent with the requirenents of chapter 119,

Florida Statutes, subnit to the board and for public
20
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i nspection all records, to the extent such records are not

exenpt fromthe requirenents of chapter 119, Florida Statutes,

or except to the extent that any private individual or

organi zati on having contractual privity with such support

corporation has prohibited disclosure in order to maintain the

confidentiality of proprietary information of such private

i ndi vi dual or organization

(d) That the support corporation of the district

shall, consistent with the requirenents of chapter 286,

Florida Statutes, conduct all neetings open to the public

except, and only to the extent a neeting is schedul ed and

conducted in executive session, in order to discuss the

fol | owi ng:
1. Property acquisitions;

2. Strategic planning;

3. Pending or threatened litigation; or

4, Matters otherw se exenpt by general or special |aw

fromthe public neeting requirenents of chapter 286, Florida

St at ut es.
(e) That the support corporation of the district

shall, at least annually, present a report to the Gty Counci

of the Gty of Titusville and a report to the district One

County Conmi ssioner of the Brevard County Board of County

Conmi ssi oners and conduct a public neeting to advise the

general public as to its activities in conjunction with and in

support of the district.

(f) That the support corporation of the district

shal |, consistent with the procedures and requirenents of

section 11.45, Florida Statutes, subnit to the board and for

public inspection an annual financial report certified by an

i ndependent certified public accountant.
21
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(g) That the support corporation of the district shal

adopt and nmmintain without anendnent in its articles of

i ncorporation and corporation bylaws, the foll owi ng express

provi si ons:
1. That the support corporation shall exist and

conduct its affairs solely to benefit and further the

interests of the district.

2. That nenbership in the support corporation shal

consi st of the follow ng seven voting and nonvoting directors

who shall hold office for a 2-year termand nay be

r eappoi nt ed:

a. The chair of the district, or his or her designee

who is a nenber of the board

b. The chair of the Jess Parrish Mdical Foundation

Inc., Board of Directors, or his or her designee who is a

menber of the Jess Parrish Medi cal Foundati on, Inc., Board of

Directors.

c. The chief executive officer of Parrish Medica
Center.

d. Two residents of the district who shall be el ected

by a majority vote of the other voting directors and who shal

not be nenbers of the board or enpl oyees of Parrish Medica
Center.

e. One ex officio nonvoting director appointed by the
City Council of the City of Titusville and who shall be a
resident of the Gty of Titusville and not a nenber of the

boar d.
f. One ex officio nonvoting director appointed by the
district One (1) Commi ssioner of the Board of County
Conmi ssioners of Brevard County who shall be a resident of
district One (1) and not a nenber of the board.
22

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2003 (NP) SB 2894
24-1138-03 See HB

1 That the officers and the directors of the support

2| corporation shall conply with all the State of Florida

3| requirenents for financial disclosure, provisions for voting
4] on conflicts, and reporting of gifts as is provided by

5| chapters 112, 119, and 286, Florida Statutes, except as

6 | provi ded herein.

7 3. That the support corporation shall be expressly

8| prohibited fromdistributing or providing any fi nanci al

9| benefit to or for any director or officer other than

10 | rei nbursenent of reasonabl e expenses incurred, except

11 | reasonabl e conpensation for services rendered by the executive
12 | director enployed by the support corporation

13 4. That the support corporation shall be expressly
14 | prohibited from enpl oyi ng or otherw se conpensating in any
15 | manner any current nenber of the board, or who has been a

16 | former nenber thereof for a period of |less than 3 years.

17 5. That the support corporation shall be expressly
18 | prohibited from conducting or carrying on propaganda or

19 | otherwi se attenpting to influence the Legislature, or
20| intervening in any political canpaign on behal f of any
21| candidate for public office, or any other activity not
22 | permitted to be carried on by a corporation exenpt from
23 | federal incone tax under Section 501(c)(3) of the Interna
24 | Revenue Code of 1986 (or any ot her correspondi ng provisions of
25| any future Internal Revenue Law).
26 (h) That the support corporation of the district shal
27 | not in any event adopt any anendnent to its articles of
28 | i ncorporation or corporation bylaws inconsistent with the
29 | provi sions of paragraph (g) or adopt any amendnent otherw se
30| permitted until a public notice of such anendnent is published
31| in accordance with section 11.02, Florida Statutes, and shal

23
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further not inplenent any such anendnent in the event a public

referendumis initiated by the signed petition of at |east 10

percent of the registered electors residing in the district

wi thin such notice period and in accordance with the

procedures of section 100.371, Florida Statutes.

(i) That the support corporation of the district shal

adopt and nmmintain without anendnent its articles of

i ncorporation and corporation bylaws, a provision that in the

event of the disposition of any surplus or abandoned property

by or dissolution of such support corporation, then such

property or residual assets shall revert back and be

distributed to the district or its |awful successor

(j) To the extent of assets and other financial

support transferred or provided to the support corporation by

the district, the support corporation shall be required to

provide toward charity care, indigent care, and Medi caid not

| ess than the sane percentage of such support corporation's

financial support as received fromthe district as equals the

percentage provided directly by the district, itself, toward

charity care, indigent care, and Medi caid.

Further and notwi t hstandi ng the foregoing grant of

authority and powers, nothing under any authorization granted

by this act shall authorize or permt any transfer or

del egation by the board of any ownership, |ease, nanagenent,

control, and operating authority thereof to any subsidiary,

affiliate, or other entity, except as to assets transferred to

t he support corporation, as provided for in this section, and

any other such transfer or delegation is expressly prohibited.

Section 22. The board is hereby authorized and

enpower ed, notwi t hstandi ng any provisions contai ned el sewhere

inthis act to the contrary, to establish, construct, equip,
24
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1| operate, and maintain both within and beyond the boundaries of
2| the district and in addition to hospitals, all manner of other
3| health care facilities and all manner of other health care

4 | services which pronote the public health and the health care
5| needs of those nenbers of the public served by Parrish Medica
6| Center.

7 Section 23. Notwi thstandi ng any ot her provision of

8| this act which pernits the joint participation with other

9| hospitals and health care providers or which permts the

10 | establishnment or providing of other health care facilities or
11 | services bheyond the boundaries of the district, the board

12 | shall be expressly prohibited fromusing any funds derived

13| fromthe assessnent of ad val oremtaxes on property | ocated
14| within the district to support any such joint participation or
15| to establish or provide any health care facility or health

16 | care service beyond the boundaries of the district, it being
17 | the express intent of the Legislature that any ad val oremtax
18 | funds be used solely toward health care facilities or health
19 | care services within the district.
20 Section 4. |If any provision of this act or the
21 | application thereof to any person or circunmstance is held
22 |invalid, the invalidity shall not affect the other provisions
23| or applications of the act which can be given effect without
24 | the invalid provision or application, and to this end the
25| provisions of this act are decl ared severabl e.
26 Section 5. In the event of a conflict between the
27 | provisions of the act and the provisions of any other act
28 | pertaining to the district, the provisions of this act shal
29 | control to the extent of such conflict.
30
31
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Section 6. This act shall be construed as a renedi al

act and shall be liberally construed to pronbte the purpose
for which it is intended.

Section 7. Chapters 28924(1953), 61-1910, 63-1140,
69- 870, 70-606, 72-478, 73-409, 77-503, 81-347, 87-435,
88-453, 90-489, 91-339, 92-226, and 95-502, Laws of Florida,
are repeal ed

Section 8. This act shall take effect upon becoming a
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