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SENATE AMENDVENT
Bill No. SB 2904
Anendnent No. _ Barcode 212924

CHAMBER ACTI ON
Senat e House

Senator Carlton nmoved the foll ow ng anendment

Senate Amendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. |In accordance with section 189.429, Florida

Statutes, this act constitutes the codification of all special

acts relating to the Engl ewood Water District. It is the

intent of the Legislature in enacting this law to provide a

si ngl e, _conprehensi ve special act charter for the district,

including all current leqgislative authority granted to the

district by its several legislative enactnents and any

additional authority granted by this act.

Section 2. Chapter 96-499, Laws of Florida, relating

to Engl ewood Water District, is codified, reenacted, anended,

and repeal ed as herein provi ded.

Section 3. The Engl ewood Water District is re-created
and the charter is re-created and reenacted to read:

Section 1. (1) There is hereby created the Engl ewood

Water District for the areas of Charlotte and Sarasota
1
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Counties, described as foll ows:

Sections 8, 9, 10, 11, 12, 13, 14, 15 16, 21
22, 23, 24, 25, 26, 27, 35, and 36, that part

of sections 4 and 5, lying and being west of

the west boundary of lLenon Bay, township 40

south; range 19 east: and sections 16, 17, 18,

19, 20, 21, 28, 29, 30, 31, 32 and 33, township

40 south, range 20 east, all being in Sarasota

County, State of Florida.

Sections 1, 2, 12 and 13, Township 41 South,
Range 19 EFast:; Sections 4. 5, 6, 7, 8 9, 16,
17, and 18, that part of Section 20 |ving and

bei ng east of the east boundary of Lenon Bay,

Townshi p 41 South, Range 20 East. all lving and

being in Charlotte County, State of Florida.

That portion of Section 3, Township 40 South,
Range 19 EFast lying west of S.R 776 (Engl ewood

Road), and those portions of Sections 4 and 5,

Townshi p 40 South, Range 19 East. lying and

bei ng east of the west boundary of Lenon Bay,

all being south of the east-west |ine

prescribed by Colonial Road, all being in

Sarasota County, Florida

(2) The Engl ewood Water District is hereby declared to

be a body corporate and politic under the corporate nane and

style of "Engl ewood Water District" with power to contract, to

sue and be sued in its corporate nane, and with the other
2
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powers and duties hereinafter set forth, as well as all other

powers and exenptions given by general |aw.

Section 2. As used in this act, unless the context

ot herw se requires:

(1) "D strict" neans the Engl ewood Water D strict

created by this act.

(2) "Water systenmt neans and includes any plants,

systens, facilities, or property and additions, extensions,

and i nprovenents thereto at any future tine constructed or

acquired as a part thereof, useful or necessary. or having the

present capacity for future use in connection with the

devel opnent of sources, treatnent for purification and

distribution of water for donestic, commercial, or industrial

use and without limting the generality of the foregoing shal

include dans, reservoirs, storage tanks, nmains., lines, valves,

punpi ng stations, laterals, and pipes for the purpose of

carrving water to the prem ses connected with such system and

shall include all real and personal property and any interest

therein, rights, easenents, and franchi ses of any nature

what soever _relating to such system and necessary or_conveni ent

to the operation thereof.

(3) "Wastewater systeni neans and includes any pl ant,

system facility, or property and additions, extensions, and

i nprovenents thereto at any future time constructed or

acquired as a part thereof, useful or necessary. or having the

present capacity for future use in connection with the

collections, treatnent., purification, or disposal of

wast ewat er or _sewerage of any nature or originating fromany

source, including industrial wastes resulting from any

processes of any industry, manufacture, trade, or busi ness or

fromthe devel opnent of any natural resources; and w t hout
3
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limting the generality of the foregoing definition shal

enbrace treatment plants, punping stations, lift stations,

valves, force mains, intercepting sewers, laterals, pressure

lines, mains, and all necessary appurtenances and equi pnent.

all wastewater mains and |laterals for the reception and

collection of wastewater or sewerage on preni ses connected

therewith, and shall include all real and personal property

and any interest therein, rights, easenents, and franchi ses of

any nature whatsoever relating to any such system and

necessary or _conveni ent for the operation thereof.

(4) "Wastewater reuse systenl neans and incl udes any

plant, system facility. or property and additions,

extensions, and inprovenents thereto at any future tine

constructed or acquired as a part thereof, useful or

necessary. or having the present capacity for future use in

connection with the collection, treatnent, purification

disposal ., or distribution of wastewater or stormater

originating fromany source, for the purpose of reuse and

without Iimting the generality of the foregoing definition

shall enbrace treatnent plants, dams, reservoirs, storage

tanks, punping stations, lift stations, valves, force nmins,

laterals, pressure lines, mains, and all necessary

appurt enances and equi pnent., and shall include all real and

personal property and any interest therein, rights, easenents,

and franchi ses of any nature whatsoever relating to any such

system and necessary or conveni ent for the operation thereof.

Wat er whi ch has received at | east secondary treatnent and

stormmater may be referred to as reclai ned wast ewat er _and nmay

be reused for such beneficial purposes. including, but not

limted to, |andscape or agricultural irrigation, aesthetic

uses such as ponds or fountains, groundwater recharge,
4
1: 51 PM 04/23/03 s2904c- 23n0Da




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE AMENDMVENT
Bill No. SB 2904
Amendrment No. _ Barcode 212924
industrial uses, environnental enhancenent, or fire

protection.
(5) "systend or "systens" nmeans the water, wastewater,

or wastewater reuse systens authorized by this act either

individually, in any conbi nation, or any part thereof.

(6) "Cost" neans, as applied to the acquisition and

construction of a water system wastewater reuse system or a

wast ewat er _system or _extensi ons, additions, or inprovenents

thereto, the cost of construction or reconstruction

acquisition, or purchase, the cost of all labor, materials,

nachi nery, and equi pnent, cost of all |ands and interest

therein, an office and administration building for the

district, property, rights, easenents, and franchi ses of any

nat ure what soever, financing charges, interest prior to and

during construction and for 1 year after conpletion of

construction or acquisition of such water system wastewater

reuse system or wastewater systemor extensions, additions,

or _inprovenents thereto, bond discount, fees and expenses of

financial advisors or fiscal agents, cost of plans and

specifications, surveys and estimtes of costs and revenues,

cost of engineering and | egal services, and all other expenses

necessary or _incidental in deternmining feasibility or

practicality of such construction, reconstruction, or

acquisition, admnistrative expenses and such other expenses

as may be necessary or incidental to the construction or

acqui sition or inprovenent of such water system wastewater

reuse system or wastewater system authorized by this act and

the financing thereof, and the rei nbursenent of any expenses

incurred by the district in connection with any of the

foregoing itens of cost.

(7) _"Revenue bonds" neans bonds or other obligations
5
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secured by and payable as to principal and interest fromthe

revenues derived fromrates, fees, and charges collected by

the district fromthe users of the facilities of the water

system wastewater reuse system or wastewater system or any

conbi nation thereof, and which may or nmay not be additionally

secured by a pledge of the proceeds of non-ad val orem

assessnents | evied against property benefiting from assessabl e

i nprovenents.

(8) "Board" neans the Board of Supervisors of the

District.

Section 3. The District shall be governed and its

affairs adm ni stered by the Board of Supervisors consisting of

five nmenbers.

A(i) By amjority vote, the Engl ewood Water District

Board of Supervisors shall adopt a prelimnary resol ution

dividing the district into five separate and di stinct sections

of approxi mately equal popul ati ons, drawn al ong Charlotte

County and/or Sarasota County precinct lines, if feasible.

These divisions shall be known as the "Engl ewood Water

D strict Supervisor Election Districts" which shall be

nunbered 1 through 5.

(ii) After the initial adoption by the board of the

proposed Engl ewood Water District Supervisor Election

Districts, the district shall hold a public hearing at which

all residents of the district or other interested parties

shall have an opportunity to be heard concerning the proposed

Enal ewood Water District Supervisor Election Districts. Notice

of such public hearing setting forth the five proposed

Engl ewood Water District Supervisor H ection Dstricts shal

be qiven by one publication in a newspaper published in

Charlotte County, in a newspaper published in Sarasota County,
6
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and such notice shall also be posted in five public places in

the district, at least 30 days prior to the date of such

heari ng. which nmay be adjourned fromtine to tine.

(iii) After such hearing. such prelimnary resol ution

dividing the district into five separate and di sti nct

sections, known as the Engl ewood Water D strict Supervisor

Election Districts, either as initially adopted or as nodified

or _anended, shall be finally adopted. A map of the Engl ewood

Water District Supervisor Election Districts shall be kept on

file in the office of the admnistrator of the district and

shall be open to public inspection during nornal business

hours.

(iv) The Engl ewood Water District Supervisor Election

Dstricts shall be revised every 10 vears in the sane manner

as they were originally established. If the boundaries of the

district are nodified, the election districts shall be

nodi fi ed as necessary in the same nanner established above in

adequate tine for the new election districts to be utilized

during the next general election

1. Onthe first Tuesday after the first Mnday of

Novenber 1994, a person residing in Engl ewood Water D strict

Board of Supervisors Election Dstrict 5 was el ected by the

qualified electors of the Engl ewood Water District for a

4-vyear _termto create and fill Engl ewood Water D strict

Supervisors Election Dstrict Seat Five. On the first day of

January followi ng the election, the expiring seats, four and

six were elim nated.

2. Onthe first Tuesday after the first Mnday of

Novenber 1995, a person residing in Engl ewood Water D strict

Board of Supervisors Election District 4 was el ected by the

qualified el ectors of the Engl ewood Water District for a term
7
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of 3 vears to create and fill Engl ewood Water District

Supervisors Election District Seat Four. On the first day of

January following the election, the expiring seats, seven,

eight, and nine shall be elimnm nated.

3. Onthe first Tuesday after the first Mnday of

Novenber 1996, a person residing in each of the Enagl ewood

Water District Board of Supervisors Election Districts 3, 2,

and 1 was elected by the qualified el ectors of the Engl ewood

Water District for a termof 4 years to create and fill

Engl ewood Water District Supervisors Election District Seats

three, two, and one respectively.

B.(i) On the first Tuesday after the first Mdnday in

Novenber 2002, and every 4th vear thereafter., two supervisors,

one residing in Engl ewood Water District Board of Supervisors

Election District 5 and one residing in Engl ewood VWt er

D strict Board of Supervisors Election District 4, were

elected by the qualified electors of the Engl ewood Wt er

District for a termof 4 years.

(ii) On the first Tuesday after the first Mnday in

Novenber 2004, and every 4th vear thereafter, three

supervisors, one residing in Engl ewood Water District Board of

Supervisors Election District 3, one residing in Engl ewood

VWater District Board of Supervisors EH ection District 2, and

one residing in Engl ewood Water District Board of Supervisors

Election District 1, shall be elected by the qualified

el ectors of the Enagl ewood Water District for a termof 4

years.
(iii) The results of such election shall be decl ared

by resol ution adopted by the Board. Each el ected nmenber of

the Board shall assune office 10 days foll owing the menber s

el ection. FEFach supervisor shall duly file his or her oath of
8
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office and a bond in such anount as the Board shall determ ne

for the faithful perfornmance of his or her duties prior to

taking office and the cost thereof shall be paid by the

District.

C. 1In the event no person has been el ected at the

general election to fill an office which was required to be

filled at such election, the nenbers of the board shall

within 60 days following the date of the election, by a

majority vote of all menbers then in office, appoint a person

fromthe appropriate Engl ewood Water D strict Supervisors

Election District, to serve for each office not otherw se

filled by said election, to serve until the next genera

election, at which election the qualified electors of the

District shall elect a supervisor to serve the renmaining

unexpired term if any, of such supervisors so appoi nted.

(i) In the event any supervisor shall resign, die, or

be renoved fromthe district, or the office of such supervisor

shall for any reason becone vacant, the remai ni ng nenbers of

the board may. by a majority vote of all nenbers then in

office, appoint a successor to such supervisor fromthe

appropri ate Engl ewood Water D strict Supervisors El ection

District to serve until the next general election, at which

election the qualified electors of the district shall elect a

supervisor to serve for the remaining unexpired term if any,

of such supervi sor whose office becane vacant as af oresai d.

(ii) A notice of the election shall be given at | east

once at | east 14 days prior thereto by one publication in a

newspaper published in Charlotte County, in a newspaper

published in Sarasota County, and be posted during the 14-day

period in five public places in the district.

D. Al elections under this act shall be nonpartisan
9
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E.(i) FEections for the purpose of electing

Supervisors to the Board shall conformto the Florida El ection

Code, chapters 97 through 106, Florida Statutes, as pertains

to i ndependent special districts as set forth in section

189. 405, Florida Statutes.

(a) The results of the election shall be jointly

canvassed by the county canvassi ng boards of the Counties of

Charlotte and Sarasota and the results of such joint canvass

shall be reported in accordance with general | aw.

(b) Supervisors shall be qualified electors with |ega

residence in the appropriate Engl ewood Water District Board of

Supervisors Election Dstrict, who are freehol ders. The office

of any supervi sor who ceases to be a qualified elector with

|l egal residence in the appropriate election district and a

freeholder in the district during his or her termof office

shal | become vacant.

(ii)(a) The Board shall be vested with al

adm ni strative power and authority of the Dstrict and shal

have and exercise all powers conferred upon such District by

the terns of this act. Said Board nenbers nay receive

conpensation for their services to be deternmined by at | east a

najority plus one vote of the Board. The board shall publish

notice of its intent to consider a nodification of board

nenber conpensation in the same nanner _as provided in

paragraph 1(e) of this section. Said salary may not exceed

$2. 500 each, annually., except that the chair may receive

$3. 000 annually. Such paynents shall be payable in such

installnents during each vear of a nmenber s termas the Board

shall fromtine to tinme determne. Said Board nmenbers shal

al so be reinbursed for noneys expended in the performance of

their official duties consistent with the provisions of

10
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section. 112.061, Florida Statutes.

(b) The organi zati on and conduct of the Board s

affairs shall be as follows:

1. The chair and vice chair shall be elected at an

annual neeting to be held in January of each year, and shal

serve in said capacities until the next annual neeting and

said officers may be renoved at any tine during their tenure,

with or without cause, by a majority vote of all nenbers of

said Board. Upon the expiration of the terns of office of any

of said officers for any reason whatsoever, the Board shal

elect new officers to fill the positions thus vacated.

2. The Board shall hold such neetings as the business

affairs of the district may require, and all such neetings

shall be noticed and open to the public as provi ded by | aw

Such neetings shall be held within the territorial |imts of

the District or may be held outside the District in

conjunction with other boards, conm ssions, agencies, bodies,

or_persons for the purpose of holding discussions or for the

exchange of information. However, no formal action may be

taken by the passage of any resolution, rule, or order at

neetings held outside the District other than that action

which is required for the ordinary conduct of such neetings.

3. Amjority of the Board shall constitute a guorum

at_any neeting thereof and all actions of the Board shall be

upon an affirnmati ve vote of the majority of Board nenbers

present at any such neeting; provided that no action of the

Board may pass with less than three affirmati ve votes.

However, any resol ution authorizing the i ssuance of bonds or

other obligations, or the levy on non-ad val orem assessnents

or_the fixing of rates and charges for the services and

facilities of the systens of the District shall not be adopted
11
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except upon the affirmative vote of a majority of all the

nmenbers of the Board then in office. Actions of the Board

shall be evidenced by resol utions voted upon and adopted by

the Board, which may be finally adopted at the sane neeting at

which they are introduced and need not be published or posted,

except resolutions authorizing the issuance of bonds or other

obligations shall be advertised in accordance with the

provisions of Section 3(1)(c)2 and a public hearing shall be

held prior to the adoption of such resolutions. Resol utions

providing solely for the refunding of any already existing

bonds or other obligations need not be so adverti sed.

4. Witten mnutes of each Board neeting shall be kept

and there shall be recorded therein a report of all that

transpired at any such neeting. The mnutes shall be signed by

the vice chair of the Board and kept permanently in books

provi ded for that purpose.

5. The Board shall cause to be kept conpl ete and

accurate books of accounting in standard bookkeepi ng and

accounting procedures. Annually the Board shall nake a true

and conpl ete accounting of all noneys recei ved and expended by

said Board and said accounting shall list the assets and

liabilities of the Dstrict. Said accounting shall be based

upon an audit prepared by a certified public accountant, and

shall be in witing with sufficient copies thereof made to

furnish to any inhabitants of the district requesting sane.

6. Al contracts of the District shall be signed by

the chair of the Board of Supervisors, and the seal of the

board shall be affixed thereto, attested by the secretary to

the Board who shall be official custodian of such seal. The

Board. by resolution, may del egate authority to sign contracts

to the admnistrator of the District. Any bonds issued by the
12
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D strict under the provisions of this act shall be signed in

the sane manner _as a contract. However, only one nmanua

signature shall be required on any bonds and the seal of the

District may be inprinted or reproduced thereon

7. Every Board nmenber and every officer of the

district shall be indemified by the D strict against al

expenses and liabilities, including counsel fees, reasonably

incurred by or inposed upon the nenber or officer in

connection with any proceedi ng or any settlenent of any

proceeding to which he or she may be a party or in which he or

she may becone involved by reason of his or her being or

havi ng been a Board nenber or officer of the District, whether

or not he or she is a Board nenber or officer at the tine such

expenses are incurred. In the event of a settlenent, the

indemification shall apply only when the Board approves such

settl enent _and rei nbursenent _as being for the best interests

of the Dstrict. The right of indemification authorized by

this paragraph shall be in addition to and not excl usive of

all other rights to which a Board nmenber or officer may be

entitled. This paragraph shall not apply to a Board nenber or

officer who is adjudged quilty of willful m sfeasance or

nal f easance in the performance of his or her duties.

8. The Board may, by the vote of a majority of all

nenbers, elect a nenber to serve as chair or vice chair on an

interimbasis during the absence of such officer. The interim

officer shall have all of the powers, duties, and authority of

such officer during his or her absence.

Section 4. The district, by and through the Board, is

her eby aut hori zed and enpower ed:

(1) To nmake rules and requlations for its own

gover nance and proceedi ngs and to adopt an official seal for
13
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the District.

(2) To enmploy such consulti ng and ot her enqgi neers,

techni ci ans, constructi on and accounti ng experts, financial

advisors or fiscal agents, attorneys, and such other agents

and enpl oyees as the board may require or deem necessary to

effectuate the purposes of this act and to take such steps as

are necessary to be taken to provide coverage by the old age

and survivors insurance system enbodi ed in the Federal Soci al

Security Act to enpl oyees of the Engl ewood Water District on

as broad a basis as permtted under the Federal Socia

Security Act and the laws of Florida and nay provide a pensi on

or retirement plan for its enployees. Board nenbers are not

eligible for pension or retirenent benefits. Notwithstandi ng

the prohibition against extra conpensation set forth in

section 215.425, Florida Statutes, the board nay provide for

an_extra conpensation program including a | unp-sum bonus

paynent program to reward outstandi ng enpl oyees whose

per f or mance exceeds standards, if the program provides that a

bonus paynent may not be included in an enpl oyee s requl ar

base rate of pay and may not be carried forward i n subsequent

years.
(3) To construct, install, erect, acquire and operate,

nmai ntain, i nprove, extend, or enlarge and reconstruct a water

system wastewater system or a wastewater reuse system or any

conbi nation thereof within or without said district for the

furni shing of water service, wastewater service, or wastewater

reuse service or _any conbi nhation of such services to the

i nhabitants of the district, and to have the exclusive contro

and jurisdiction thereof; to issue its revenue bonds,

assessnent _bonds, or other obligations, or any conbination

thereof to pay all or part of the cost of such construction
14
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reconstruction, erection, acquisition, or installation of such

systens. The purchase or sale of a water, wastewater, or

wast ewat er reuse systemshall be acconplished i n _accordance

Wi th section 189.423, Florida Statutes.

(4) To requlate the disposal of wastewater., reuse of

wastewater, and the supply of water within the District and to

prohi bit the use and nmi nt enance of out houses, privies, septic

tanks, or other unsanitary structures or appliances, in

accordance with the general |aws of the state.

(5) To fix and collect rates, fees, capita

contributions, and other charges for the use of the facilities

and services provided by any system and to fix and coll ect

charges for nmaki hg connections and reconnections with any such

system and to provide for reasonabl e charges and penalties to

any users of property for any such rates, fees., or charges

that are del i nguent.

(6) To acquire in the nane of the district by

purchase, qgift, or the exercise of em nent domain pursuant to

chapter 73 or chapter 74, Florida Statutes, such | ands and

rights and interest therein, both within and without the

district, including | and under water and riparian rights and

to acquire such personal property as nmay be deened necessary

in connection with the construction, reconstruction

i nprovenent., extensions, installation, erection, or operation

and mai nt enance of any system and to hold and di spose of all

real and personal property under its control

(7) To receive grants, either separately or in

conjunction with any municipality, governnental agency. or

governnmental entity, either in the nature of public works or

public i nprovenent grants or | oans from any governnental

agency, departnent, bureau, or individual for the purpose of
15
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installing, constructing, erecting., acquiring, operating, or

mai ntai ning a systemor other things necessary or incidental

t her et o.

(8) To exercise exclusive jurisdiction, control, and

superVvi sion _over any system owned, operated, and mai ntai ned by

the District and to nmake and enforce such rules and

requl ati ons for the mai ntenance and operation of any system as

may be, in the judgnent of the Board. necessary or desirable

for the efficient operation of any such systens or

i nprovenents in acconplishing the purposes of this act.

(9) To restrain, enjoin, or otherw se prevent the

violation of this act or of any resolution, rule, or

requl ati on adopted pursuant to the powers granted by this act.

(10) To join with any other district or districts,

cities, towns, counties, or other political subdivisions,

public agencies or authorities in the exercise of commobn

powers consistent with section 163.01, Florida Statutes.

(11) To contract with municipalities or other private

or _public corporations or persons to provide or receive a

wat er supply or for wastewater disposal, collection, or

treatment or for wastewater reuse.

(12) To prescribe nethods of pretreatnent of

industrial wastes not anenable to treatnent with donestic

wast ewat er _before accepting those wastes for treatnent and to

refuse to accept such industrial wastes when not sufficiently

pre-treated as nmay be prescribed, and by proper resolution to

prescri be penalties for the refusal of any person or

corporation to so pre-treat such industrial wastes.

(13) To require and enforce the use of its facilities

whenever and wherever they are accessible in accordance with

applicable general |aw and applicable |ocal governnent
16
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conpr ehensi ve pl ans.

(14) To sell or otherw se di spose of the effluent,

sl udge, recl ai ned wastewater, or other byproducts as a result

of wastewater treatnment and recl amati on

(15) To acconplish construction by hol di ng hearings,

advertising for construction bids, and |letting contracts for

all or any part or parts of the construction of any systemin

accordance with the provisions of section 15.

(16) To cause surveys, plans, specifications, and

estimates to be nade fromtine to tinme for any system

(17) To enter on any |lands, water, or prenises, public

or private, located within or without the District or the

Counties of Charlotte or Sarasota to nake surveys, borings,

soundi ngs, or exam nations for the purposes of this act.

(18) To construct and operate connectinag,

intercepting, or outlet wastewater or reclai ned wast ewat er

nai ns and pipes and water nmains, conduits or pipe lines in,

al ong, or under any street, alleys, highways, or other public

pl aces or ways within the state or any nunicipality or

political subdivision

(19) Subject to such provisions and restrictions as

nay be set forth in the resolution authorizing or securing any

bonds or other obligations issued under the provisions of this

act, to enter into contracts with the governnent of the United

States or _any agency or instrunentality thereof, or with any

other county, nmunicipality, district, authority, or politica

subdi vi sion, private corporation, partnership, association, or

i ndividual providing for or relating to the treatnent,

collection, and di sposal of wastewater or the treatnent,

supply., and distribution of water or recl ai ned wast ewat er _and

any other matters relevant thereto or otherwi se necessary to
17
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effect the purposes of this act and to receive and accept from

any federal agency, arants for or in aid of the planning,

construction, reconstruction or financing of any systemand to

receive and accept aid or contributions fromany other source

of either noney, property. |abor or other things of value to

be held, used, and applied only for the purpose for which such

grants and contributions may be nade.

(20) To acquire, purchase, or buy real estate within

or wWithout the District to be used in the devel opnent,

installation, construction, inprovenent, naintenance,

operation, or servicing of any systemof the District, by

installnent contract. agreenent for deed, or by note and

nort gage; provided that said contract, agreenent for deed, or

nor t gage does not constitute a lien or encunbrance upon _any

real property other than that bei ng purchased thereby.

(21) To sell or otherw se di spose of effluent, sl udge,

or other byproducts produced by any system

(22) To require the owner, tenant, or occupant of each

lot or parcel of land within the District who is obligated to

pay the rates, fees, or charges for the services furni shed by

any facility owned or operated by the D strict under the

provisions of this act nmake a reasonabl e deposit with the

district in advance to ensure the paynment of such rates, fees,

or charges. |f such rates, fees, or charges becone delinquent,

the district nmay apply the deposit to the paynent or partia

paynent thereof. including accrued interest, shutoff charges,

and penalties, if any.

(23) To invest and reinvest the surplus public funds

of the district consistent with the requirenents of applicable

state or federal |aws.
Section 5. (1) The Board for and on behalf of the
18
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District is authorized to provide fromtine to tine for the

i ssuance of revenue bonds to finance or refinance all or part

of the costs of additions, extensions, and inprovenents to, or

the acquisition of, any system The principal of and interest

on_any such revenue bonds shall be payable fromthe rates,

fees, charges, or other revenues derived fromthe operation of

any such systemor systens in the manner provided in this act

and the resolution authorizing such bonds and pl edgi ng such

revenues. The proceeds of non-ad val orem assessnents | evied as

provided in this act may be pl edged as additional security for

said revenue bonds. It is the express intent of this act that

the District shall be authorized to finance the purposes

provided in this act by the issuance of revenue bonds or

speci al _assessnent bonds separately for all or any part of the

cost thereof, or to issue revenue bonds additionally secured

by the non-ad val orem assessnents for all or any part of such

cost, so that the District shall have conplete flexibility as

to the types of bonds to be issued and the security for the

hol ders of such bonds. The revenue bonds of the D strict shal

be issued in such denom nations, mature on such dates and in

such anpbunts, and may be subject to optional and mandatory

redenption, all as shall be determ ned by resol uti ons adopted

by the Board on behalf of the District. Bonds of said D strict

nmay bear interest at a fixed or floating or adjustable rate

and may be issued as interest-bearing, interest-accruing bonds

or _zero coupon bonds at such rate or rates not exceedi ng the

neximumrate permtted by general law, _all as shall be

determ ned by resolutions of the Board on behalf of the

District. Principal and interest shall be payable in the

nmanner determ ned by the Board. The bonds shall be signed by

the chair or vice chair of the Board, attested with the sea
19
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of said District and by the signature of the chair of the

Board of Supervisors. In case any officer whose signature or a

facsimle of whose signature shall appear on the bonds shal

cease to be such officer before the delivery of such bonds

such signature or facsimle shall neverthel ess be valid and

sufficient for all intents and purposes the sane as if he or

she had renmained in office until such delivery. The Board may

sell such bonds in such manner not inconsistent wth genera

law, either at public or private sale, and for such price, as

it my determne to be for the best interests of the D strict.

(2) The proceeds of the sale of any such bonds shal

be used to finance or refinance all or part of the costs of

the construction or acquisition of additions, extensions, and

i nprovenents of any water system wastewater reuse system or

wast ewat er system or _any conbi nation thereof, to fund reserves

and renewal and repl acenent funds and to pay the costs of

i ssuing such bonds. The funds derived fromthe sale of the

bonds shall be disbursed in such manner and under such

restrictions as the board may provide in the authorizing

resol uti on. Revenue bonds nmay be issued under the provisions

of this act without any other proceeding or happening of any

other condition or thing than those proceedi ngs., conditions,

or things which are specifically required by this act and by

general | aw.

(3) Aresolution providing for the issuance of revenue

bonds may al so contain such |imtations upon the issuance of

addi ti onal revenue bonds secured on a parity with the bonds

theretofore issued, as the board may deem proper, and such

additi onal bonds shall be issued under such restrictions and

limtations as nay be prescribed by such authorizing

resol ution.
20
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(4) Revenue bonds may be issued under the provisions

of this act without regard to any limtations or indebtedness

prescribed by |aw

(5) Revenue bonds issued under the provisions of this

act shall not constitute a general obligation debt of the

District within the meaning of any constitutional or statutory

debt limtation, but such bonds shall be payable solely from

the revenues and/or non-ad val orem assessnents, if any,

pl edged therefor, and that the full faith and credit of the

district is not pledged to the paynment of the principal of or

i nterest on such bonds.

(6) In connection with the sale and i ssuance of bonds,

the district may enter into any contracts which the Board

determnes to be necessary or appropriate to achieve a

desirable effective interest rate in connection with the bonds

by neans of, but not Iimted to, contracts commonly known as

investment contracts, funding agreenents, interest rate swap

agreenments, currency swap agreenents, forward paynent

conversion agreenents, futures., or contracts providing for

paynments based on levels of or changes in interest rates, or

contracts to exchange cash flows or a series of paynents, or

contracts, including, without limtation, options, puts, or

calls to hedge paynent. rate, spread, or simlar exposure.

Such contracts or arrangenents may al so be entered into by the

District in connection with, or incidental to, entering into

any adreenent whi ch secures bonds or provides liquidity

therefor. Such contracts and arrangenents shall be made upon

the terns and conditions established by the Board, after

gi ving due consideration for the credit worthiness of the

counter parties, where applicable, including any rating by a

national ly recogni zed rating service or _any other criteria as
21
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nay be appropriate.

(7) 1In connection with the sale and issuance of the

bonds, or entering into any of the contracts or arrangenents

referred to in the paragraph above, the district may enter

into such credit enhancenent or liquidity agreenents, with

such paynent, interest rate, security, default, renedy, and

any other terns and conditions as the board shall determn ne.

(8) Notwithstanding any provisions of state |aw

relating to the investnent or reinvestnent of surplus funds of

any governnental unit, proceeds of the bonds and any noney set

aside or pledged to secure paynent of the principal of.

premum if any, and interest on the bonds, or any of the

contracts entered into pursuant to this section, nay be

invested in securities or obligations described in the

resol ution providing for the issuance of bonds.

Section 6. (1) The Board shall, by resolution prior

to the issuance of any revenue bonds, fix the initial schedul e

of rates, fees, or other charges for the use of and the

services and facilities to be furni shed by any such water

system wastewater reuse system or wastewater system or any

conbination thereof, to be paid by the owier, tenant, or

occupant of each lot or parcel of |and which nmay be connected

with or used by any such systemor systens, of the district.

After the systemor systens have been in operation the

District board may revi se the schedule of rates, fees, and

charges fromtine to tine. However, such rates, fees, and

charges shall be so fixed and revised so as to provide suns

which, with other funds for such purposes, shall be sufficient

at all tines to pay:

A The principal of and interest on revenue bonds as

the sane shall becone due and reserves therefor
22
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B. The expenses of maintaining and repairing such

systens, including reserves for such purposes and for capita

repl acenents, depreciation, and necessary extensions or

i nprovenents and admi ni strative expenses.

C. __Any other paynents required by the resol ution

aut hori zing the i ssuance of such revenue bonds.

(2) Such rates, fees, and charges shall be just and

equitable and uniformfor users of the sane cl ass and, where

appropriate, may be based or conputed either upon the quantity

of water or wastewater consuned or produced. the nunber and

size of wastewater connections, or the nunber and ki nd of

plunbi ng fixtures in use in the prem ses or upon the nunber or

average nunber of persons residing or working in or otherw se

using the facilities of such systemor upon any other factor

affecting the use of the facilities or services furni shed or

upon any conbi nati on of the foregoing factors as nay be

determ ned by the Board on any other equitable basis. A

rates, fees, and charges established pursuant to this act

shall be set in accordance with the total cost of service

which is required to provide service to the custoners. The

water system wastewater reuse system and wastewater system

shall be accounted for as separate and as di stinct systens.

However, the District shall set rates consistent with the

gui del i nes adopted by the Anerican Water Wrks Associ ation

for governnent-owned utilities. The district may., by

resol ution, consolidate any one or nore systens provided such

consolidation shall not inpair the rights of any existing

bondhol ders of the district.

(3) No rates, fees, or charges shall be fixed under

the foreqgoing provisions of this section until a public

hearing at which all the users of the proposed system or
23
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owners, tenants, or occupants served or to be served thereby

and all others interested shall have an opportunity to be

heard concerning the proposed rates, fees, and charges. After

the initial adoption by the Board of the resolution setting

forth the prelimnary schedul e or schedul es fixing and

classifying such rates, fees, and charges, notice of such

public hearing setting forth the proposed schedul e or

schedul es of rates, fees, and charges shall be given by one

publication in a newspaper published in Charlotte County and

in a newspaper published in Sarasota County and such notice

shall also be posted in five public places in the district, at

| east 10 days prior to the date of such hearing, which nay be

adjourned fromtine to tine. After such hearing such

prelimnary schedul e or schedules, either as initially

adopted, or as nodified or anended, may be finally adopted. A

copy of the schedul e or schedul es of such rates, fees, or

charges finally fixed in such resolution shall be kept on file

in the office of the Dstrict and shall be open at all tines

to public inspection. The rates, fees, or charges so fixed for

any class of users or property served shall be extended to

cover any additional properties thereafter served whi ch shal

fall in the sane class, without the necessity of any hearing

or notice. Any change or revision of such rates, fees, or

charges may be nade in the same manner _as such rates, fees, or

charges were originally established as provi ded herein;

provided that if such changes or revisions be made

substantially pro rata as to all classes of service no hearing

or_notice shall be required

Section 7. |In addition to the other provisions and

requirenents of this act any resol ution authorizing the

i ssuance of bonds may contain any other provisions deermed
24
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necessary or in the best interest of the District and the

Board is authorized to provide and may covenant and agree with

the several holders of such bonds to include, but w thout

limtation as to any other provisions, any of the follow ng:

(1) As to a reasonable deposit with the District in

advance, to ensure the paynent of rates, fees, or charges for

the facilities of the system or systens.

(2) My, in keeping with its rules and requl ations,

di sconnect _any prenises fromthe water system wastewater

reuse system or wastewater systemif any such rates, fees, or

charges are delinguent for a period of 30 days or nore.

(3) The assunption of payment or discharge of any

i ndebt edness, lien, or other claimrelating to any part of any

such system or any conbi nation thereof, or any other

obligations having or which may have a lien on any part of any

such system or systens.

(4 Limtations on the powers of the District to

construct, acquire, or operate, or permt the construction

acqui sition or operation of any plants, structures,

facilities, or properties which may conpete or tend to conpete

with any other systemof the D strict.

(5) The manner and net hod of payi ng servi ce charges

and fees and the | evying of penalties for delinguent paynents.

(6) The manner and order of priority of the

di sposition of revenues or redenption of any bonds.

(7) Terns and conditions for nodification or anendnent

of any provisions or covenants in any such bond resol ution

aut hori zing the i ssuance of such bonds.

(8) Provisions and limtations on the appoi ntnent of a

trustee, paying agent, registrar, or escrow agent for

bondhol ders.

25
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(9) Provisions as to the appointnent of a receiver of

any systemon default of principal or interest on any such

bonds or the breach of any covenant or condition of such

aut horizing resolution or the provisions and requirenments of

this act.

(10) Provisions as to the execution and entering into

of trust agreenents, if deened necessary by the board,

regardi ng the disposition of revenues or bond proceeds for the

paynent of the cost of the acquisition and construction of the

systemor any part thereof, or for any other purposes

necessary to secure any such revenue bonds.

(11) Provisions as to the mai ntenance of any such

system or _systens and reasonabl e i nsurance thereof.

(12) Any other matters necessary to secure such bonds

and the paynent of the principal and interest thereof. A

such provisions of the bond resolution and all such covenants

and agreenents in addition to the other provisions and

requirenents of this act shall constitute valid and | eqgally

bi ndi ng contracts between the District and several hol ders of

any such bonds regardless of the tine of issuance of such

bonds, and shall be enforceable by any such hol der or holders

by mandanus or ot her appropriate action, suit, or proceeding

inlawor in equity in any court of conpetent jurisdiction

Section 8. (1) Wen the fees, rates, or charges for

the services and facilities of any systemare not paid when

due and are in default for 10 days or nore, following witten

notice to such delinquent customer., the D strict nmay

di sconti nue and shut off the supply of the services and

facilities of such systens, to the person, firm corporation

or_other body, public or private, so supplied with such

services or facilities, until such fees, rates, or charges,
26
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including interest, penalties, and charges for the shutting

of f and di sconti nhuance or the restoration of such services or

facilities are fully paid. Such delingquent fees, rates, or

charges, together with interest, penalties, and charges for

the shutting off and discontinuance or the restoration of such

services or facilities, and reasonable attorney s fees, costs

and ot her expenses, nmay be recovered by the board in a court

of conpetent jurisdiction

(2) Inthe event that the fees, rates, or charges for

the services and the facilities of any systemshall not be

paid as and when due, the unpaid bal ance thereof and al

interest accruing thereon shall, to the extent permtted by

law, be a lien on any parcel or property affected thereby.

Such liens shall be superior and paranobunt to the interest on

such parcel or property of any owner, |essee, tenant,

nort gagee, or ot her person except the |lien of county or

district taxes and shall be on a parity with the lien of any

such county or district taxes. In the event that any such

service charge shall not be paid as and when due and shall be

in default for 30 days or nore the unpai d bal ance thereof and

all interest accrued or penalties thereon, together with

attorney s fees and costs, nmay be recovered by the District in

a civil action, and any such lien and accrued interest and

penalties may be foreclosed or otherw se enforced by the

District by action or suit in equity as for the forecl osure of

a nortgage on real property in the nmanner provi ded by genera

| aw.

Section 9. (1) The District may provide for the |evy

of non-ad val orem assessnents under this act on the | ands and

real estate benefited by the construction of any system or

extensions or inprovenents thereof, or any part thereof.
27
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Non- ad val orem assessnents nmay be | evied only on benefited

real property at a rate of assessment based on the specia

benefit accruing to such property fromsuch i nprovenents. The

District may use any assessnent apportionnment net hodol ogy that

neets the "fair apportionnent” standards.

(2) The Board may determ ne to nake any inprovenents

aut horized by this act and defray the whole or any part of the

expense thereof by non-ad val orem assessnents. The Board shal

so declare by resolution stating the nature of the proposed

i nprovenent. designating the |ocation of wastewater

facilities, the location of water mains, water laterals, and

other water distribution facilities, or the |location of the

wastewater reuse facilities, and the part or portion of the

expense thereof to be paid by non-ad val orem assessnents, the

manner _in which said assessnents shall be nade, when said

assessnents are to be paid, and what part, if any, shall be

apportioned to be paid fromthe general funds of the D strict.

Said resolution shall also designate the | ands upon which the

non-ad val orem assessnents shall be |evied, and in describing

said lands it shall be sufficient to describe themas "al

lots and | ands adj oi ni ng and conti guous or boundi hg and

abutting upon such inprovenents or specially benefited thereby

and further designated by the assessnent plat herei nafter

provided for." Such resolution shall also state the tota

estimated cost of the inprovenent. Such estimated cost nay

i nclude the cost of construction or reconstruction, the cost

of all labor and materials, the cost of all |ands., property,

rights, easenents, and franchi ses acquired, financing charges,

interest prior to and during construction and for 1 vear after

conpl etion of construction, discount on the sale of assessment

bonds, cost of plans and specifications, surveys of estimates
28
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of costs and of revenues, cost of engineering and | ega

services, and all other expenses necessary or incident to

determining the feasibility or practicability of such

construction or reconstruction, admnistrative expense, and

such ot her expense nmay be necessary or _incident to the

financi ng herei n authori zed.

(3) At the tine of the adoption of the resolution

provided for in subsection (2), there shall be on file at the

District s offices, an assessnent plat showing the area to be

assessed, with plans and specifications, and an estimate of

the cost of the proposed inprovenent, which assessnent pl at,

pl ans, and specifications and estinmate shall be open to the

i nspection of the public.

(4) Upon adoption of the resolution provided for in

subsection (2), or conpletion of the prelimnary assessnent

roll provided for in subsection (5). whichever is later, the

vice chair of the Board shall publish notice of the resolution

once in a newspaper published in the Counties of Charlotte and

Sarasota. The notice shall state in brief and general terns a

descri ption of the proposed i nprovenents with the | ocation

thereof, and that the plans, specifications, and estimates are

available to the public at the district s offices. The notice

shall also state the date and tine of the hearing to hear

obj ections provided for in subsection (7). which hearing shal

be no earlier than 15 days after publication of said notice.

Such publication shall be verified by the affidavit of the

publisher and filed with the secretary to the Board.

(5) Upon the adoption of the resolution provided for

in subsection (2), the Board shall cause to be nade a

prelimnary assessnent roll in accordance with the nethod of

assessnent _provided for in said resolution, said assessnent
29
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roll shall show the lots and | ands assessed and the anount of

the benefit to and the assessnent agai nhst each | ot or parce

of land, and, if said assessnent is to be paid in

install nents, the nunber of annual installnents in which the

assessnent _is divided shall also be entered and shown upon

sai d assessnent _roll.

(6) Woon the conpletion of said prelimnary assessnent

roll, the Board shall by resolution fix a tine and pl ace at

which the owners of the property to be assessed or any other

persons interested therein may appear before said Board and be

heard as to the propriety and advisability of maki ng such

i nprovenents, as to the cost thereof, as to the manner of

paynent therefor, and as to the amount thereof to be assessed

agai nst _each property so inproved. Ten days notice in witing

of such tine and place shall be given to such property owners.

The notice shall include the anount of the assessment and

shall be served by mailing a copy by first class mail to each

of such property owners at his or her |ast known address, the

nanes and addresses of such property owners to be obtained

fromthe records of the property apprai ser, proof of such

nailing to be made by the affidavit of the secretary to the

Board. or by the engineer.

(7) At the tine and place naned in the notice provided

for in subsection (4). the Board shall neet and hear testinony

fromaffected property owners as to the propriety and

advisability of making the inprovenents and funding themw th

non-ad val orem assessnents on property. Followi nhg the

testimony, the Board shall nake a final decision on whether to

| evy the non-ad val orem assessnents, adjusting assessnents as

nmay be warranted by information received at or prior to the

hearing. |f any property which nmay be chargeabl e under this
30
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section shall have been omitted fromthe prelimnary roll or

if the prima facie assessnent shall not have been made agai nst

it., the Board may place on such roll an apportionnent to such

property. The owners of any property so added to the

assessnent_roll shall be mailed a copy of the notice provided

for in subsection (6), by first class mail and granted 15 days

fromsuch date of mailing to file any objections with the

Board. Wen so approved by resolution of the Board, a fina

assessnent _roll shall be filed with the vice chair of the

Board, and such assessnents shall stand confirned and renain

legal, valid, and binding first |iens upon the property

agai nst_whi ch such assessnents are made until paid. The

assessnent _so nade shall be final and conclusive as to each

lot or parcel assessed unless proper steps be taken within 30

days of the filing of the final assessment roll in a court of

conpetent jurisdiction to secure relief. If the assessnent

agai nst _any property shall be sustained or reduced or abated

by the court, the vice chair shall note that fact on the

assessnent _roll opposite the description of the property

affected thereby and notify the county property appraiser and

the tax collector in witing. The anount of the non-ad val orem

assessnent _against _any | ot or parcel which nay be abated by

the court, unless the assessment upon the entire D strict be

abated, or the anpbunt by which such assessment is so reduced,

nmay by resolution of the Board be nade chargeabl e agai nst the

District at large, or, at the discretion of the Board, a new

assessnent _roll nmay be prepared and confirnmed in the nmanner

her ei nabove provided for the preparation and confirmati on of

the original assessnent roll. The Board nmay by resol ution

grant a discount equal to all or a part of the payee s

proportionate share of the cost of the project consisting of
31
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bond financing costs, such as capitalized interest, funded

reserves, and bond di scount included in the estinated cost of

the project, upon paynent in full of any assessnent during

such period prior to the tine such financing costs are

incurred as may be specified by the board.

(8) The non-ad val orem assessnents shall be payabl e at

the tine and in the manner stipulated in the resolution

providing for the inprovenent; shall renmain |liens, coequa

with the lien of all state, county, district, and nunicipa

taxes, superior in dignity to all other liens, titles, and

clains, until paid; shall bear interest, at a rate not to

exceed the percentage authorized by section 170.09, Florida

Statutes, for nunicipal special assessnents or, if bonds are

i ssued pursuant to this chapter, at a rate not to exceed 1

percent above the rate of interest at which the bonds

aut hori zed pursuant to this act and used for the inprovenent

are sold, fromthe date of the acceptance of the inprovenent

and may, by the resolution aforesaid and only for capita

outlay projects, be nmade payable in equal installnents over a

period not to exceed 20 vears, to which, if not paid when due,

there shall be added a penalty at the rate of 1 percent per

nonth, until paid. However, the assessnents nay be paid

wWithout interest at any tine within 30 days after the

i nprovenent is conpleted and a resolution accepting the same

has been adopted by the Board.

(9)  The non-ad val orem assessnments approved by the

Board may be | evi ed, assessed, and col | ected pursuant to

section 197.3632, Florida Statutes. The coll ection and

enforcenent of the non-ad val orem assessnent | evied by the

district shall be at the sane tine and in |ike nanner as

county taxes.
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(10) Al assessnents shall constitute a lien upon the

property so assessed fromthe date of confirnmation of the

resolution ordering the inprovement of the sane nature and to

the sane extent as the lien for general county, nunicipal, or

district taxes falling due in the sane year or vears in which

such assessnents or installnents thereof fall due, and any

assessnent or installment not paid when due shall be collected

wWith such interest and with a reasonable attorney s fee and

costs, but without penalties, by the District by proceedi ngs

in a court of equity to foreclose the lien of assessnment as a

lien for nortgages is or may be foreclosed under the | aws of

the state; provided that any such proceedings to foreclose

shall enbrace all installnents of principal remaining unpaid

with accrued interest thereon, which installnents shall, by

virtue of the institution of such proceedi ngs i medi ately

becone due and payable. Nevertheless, if, prior to any sale of

the property under decree of foreclosure in such proceedings,

paynent be nmade of the installnent or installnents which are

shown to be due under the provisions of the resol ution passed

pursuant to this section, and all costs including attorney s

fees, such paynent shall have the effect of restoring the

remaining installnents to their original maturities and the

proceedi ngs shall be dismissed. It shall be the duty of the

District to enforce the pronpt collection of assessnments by

the neans herein provided, and such duty may be enforced at

the suit of any holder of bonds issued under this act in a

court of conpetent jurisdiction by nmandanus or ot her

appropriate proceedings or action. Not |ater than 30 days

after the annual installnents are due and payable, it shall be

the duty of the board to direct the attorney or attorneys whom

the board shall then designate, to institute actions within 3
33
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nont hs after such direction to enforce the collection of al

non-ad val orem assessnents for i nprovenents nmade under this

section and remai ni ng due and unpaid at the tine of such

direction. Such action shall be prosecuted in the manner and

under the conditions in and under whi ch nortgages are

forecl osed under the laws of the state. It shall be lawful to

join in one action the collection of assessnents agai nst any

or all property assessed by virtue of the sanme assessnent rol

unl ess the court shall deem such joiner prejudicial to the

interest of any defendant. The court shall allow reasonabl e

attorney s fees for the attorney or attorneys of the district,

and the sane shall be collectible as a part of or in addition

to the costs of the action. At the sale pursuant to decree in

any such action, the District nay be a purchaser to the sane

extent as an individual person or corporation, except that the

part of the purchase price represented by the assessnents sued

upon and the interest thereon need not be paid in cash.

Property so acquired by the District may be sold or otherw se

di sposed of , the proceeds of such disposition to be placed in

the fund provided by subsection (11). However, no sale or

ot her disposition thereof shall be nade unless the notice

calling for bids therefor to be received at a stated tine and

pl ace shall have been published in a newspaper of genera

circulation in the Dstrict once in each of 4 successive weeks

prior to such disposition.

(11) Al assessnents and charges nade under the

provi sions of this section for the paynent of all or any part

of the cost of any inprovenents for which assessnent bonds

shal | have been issued under the provisions of this act are

hereby pl edged to the paynent of the principal of and the

interest on such assessnment bonds and shall, when coll ected,
34
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be placed in a separate fund, properly designated, which fund

shall be used for no other purpose than the paynent of such

princi pal and interest.

(12) The counties in which the District is | ocated and

each school district and other political subdivision wholly or

partly within the District shall be subject to the sane duties

and liabilities in respect of assessment under this section

affecting the real estate of such counties, school districts,

or other political subdivisions which private owners of rea

estate are subject to hereunder, and such real estate of any

such counties, school districts, and political subdivision

shall be subject to liens for said assessnents in all cases

where the sane property would be subject had it at the tine

the lien attached been owned by a private owner, except that

no such lien may be foreclosed unless and until said rea

estate is conveyed to a person or _entity which is not a

political subdivision

Section 10. The Board shall cause to be nade at | east

once each year a conprehensive report of its water system

wast ewat er _reuse system and wastewater system including al

natters relating to rates, revenues, expenses of nai ntenance,

repair, and operation and renewal s and capital replacenents,

principal _and interest requirenents, and the status of all

funds and accounts. Copies of such general report shall be

filed with the vice chair and shall be open to public

i nspection.
Section 11. Any holder of bonds issued under the

provisions of this act, or of any of the coupons appertaining

thereto, except as to the extent that the rights herein

granted may be restricted by the resolution authorizing the

i ssuance of such bonds, may, either at law or in equity., by
35
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suit, mandanus or ot her proceedi ng, protect and enforce any

and all rights under the laws of the state or granted

her eunder or under such resol utions, and may enforce and

conpel the performance of all duties required by this act and

by such resolutions to be perforned by the District or by the

board or by any officer or officers or enpl oyees thereof,

including the fixing and charging and collecting of rates,

fees, and charges for the services and facilities furni shed by

the water system wastewater reuse system or wastewater

system and the due and proper collection of any non-ad val orem

assessnents pl edged t herefor

Section 12. (1) As the exercise of the powers

conferred by this act constitutes the performance of essenti al

public functions and as the systens constructed under the

provisions of this act constitute public property used for

public purposes. such District and the property thereof,

including all revenues, noneys, or other assets of any type or

character, shall not be subject to taxation by the state or

any political subdivision, agency, instrunentality, or

municipality thereof, and it is hereby expressly found,

determ ned, and declared that all of the |ands and real estate

in said Dstrict will be benefited by the construction or

acquisition of the systens, and additions, extensions, and

i nprovenents thereto, provided for in this act.

(2) Al bonds or other obligations issued under this

act shall be exenpt fromall taxation by the state or any

county, nmunicipality, or political subdivision thereof:

however, the exenption does not apply to any tax inposed by

chapter 220, Florida Statutes, on interest, incone, or

profits: however, the exenption does not apply to any tax

i nposed by chapter 220, Florida Statutes, on interest., incone,
36
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or profits on debt obligations owed by corporations. Such

bonds or other obligations shall be and constitute securities

eligible for deposit as collateral to secure any state,

county, municipal, or other public funds, and shall al so be

and constitute | egal investnents for any banks, savi ngs banks,

trust funds, executors, admnistrators, state, county,

nuni ci pal ., or other public funds, or any other fiduciary

f unds.

Section 13. 1n any case where the character or

condition of the sewage fromor originating in any

nanuf acturing or industrial plant or building or premses is

such that it inposes an unreasonabl e burden upon the

wast ewat er system an additional charge nmay be nmade therefor

or the Board may, if it deens it advi sabl e, conpel such

nmanuf acturing or industrial plant, building, or prenises to

treat such wastewater in such manner as shall be specified by

the Board before dischargi ng such wastewater into any

wast ewater |ines owned, maintained, or operated by the

District.

Section 14. The District is authorized to enter into

any agreenent for the delivery of any revenue bonds,

assessnent _bonds, or any conbi nation thereof, at one tine or

fromtine to time as full or partial paynent for any work done

by any contractor who may have been awarded a contract for the

construction of all or any part of any system However, any

such bonds so delivered for paynment of services shall have

been aut hori zed and issued pursuant to the provisions of this

act _and shall otherwi se conformto the provisions thereof.

Section 15. (1) Al contracts for the purchase of

commodities or contractual services in excess of $25.000 |et,

awarded, or entered into by the District for the construction
37
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reconstruction, or addition to any systemshall be publicly

advertised and bid. The Board shall adopt procedures for

public advertisenent and call for seal ed bids; which

procedures nmay vary the frequency and | ength of publication

based on the anmount of the procurenent.

(2) Such advertisenent for bids, in addition to the

ot her necessary and pertinent matter, shall state in genera

terns the nature and description of the inprovenent or

i nprovenents to be undertaken and shall state that detail ed

pl ans and specifications for such work are on file in the

office of the vice chair or will be mail ed upon request to

interested parties. The award shall be nmade to the responsibl e

and conpet ent bi dder _or bi dders who shall offer to undertake

the i nprovenents at the | owest cost to the D strict and such

bi dder or bidders shall be required to file bond for the ful

and faithful performance of such work and the execution of any

such contract in such amount as the Board shall determ ne. No

criteria may be used in determning the acceptability of the

bid that was not set forth in the invitation to bid. The

contract shall be awarded with reasonabl e pronpt ness by

witten notice to the qualified and responsi ve bidder who

submts the | owest responsive bid.

(3) Wien the Board determ nes that the use of

conpetitive sealed bidding is not practicable, commodities or

contractual services shall be procured by conpetitive seal ed

proposals. A request for proposals which includes a statenent

of the coomodities or contractual services sought and all

contractual terns and conditions applicable to the

procurenent., including the criteria, which shall include, but

not be limted to, price, to be used in determning

acceptability of the proposal shall be issued. To ensure ful
38
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under st andi ng of and responsi veness to the solicitation

requi renent., di scussions nmay be conducted with qualified

offerors. The offerors shall be accorded fair and equa

treatment prior to the submttal dates specified in the

reqguest for proposals with respect to any opportunity for

di scussion and revision of proposals. The award shall be nmade

to the responsi bl e offeror whose proposal is deternmined in

witing to be the nost advantageous to the D strict, taking

into consideration the price and the other criteria set forth

in the request for proposals.

(4) If the chair of the Board, or his or her designee,

determnes in witing that an i medi ate danger to the public

health, safety, or welfare or other substantial |oss to the

District requires energency action, the provisions of this

section requiring conpetitive bidding or proposals shall be

wai ved. After the chair or his or her designee nmakes such a

witten determination, the Dstrict may proceed with the

procurenent of commodities or contractual services

necessitated by the i nmedi ate danger. without conpetition

However, such energency procurenent shall be made with such

conpetition as is practicable under the circunstances.

Commodities or contractual services available only froma

singl e source nmay be excepted fromthe bid requirenents if it

is determ ned that such conmmodities or services are available

only froma single source and such determnation i s docunent ed

and approved by the Board. Nothing in this section shall be

deened to prevent the district fromhiring or retai ning such

consulting engi neers, or other professionals or other

technicians as it shall determine, in its discretion

consistent with the requirenents of section 287.055, Florida

Statutes, or for undertaking any construction work with its
39
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own resources and w thout any such public adverti senent.

Section 16. The sanme rates, fees, charges, and non-ad

val orem assessnments shall be fixed, |evied., and collected on

the property, officers, and enpl oyees of the counties, or any

school district, or other political subdivision included

within the District, as are fixed, levied, and collected on

all other properties or persons in the District as provided in

this act.

Section 17. Any county, nunicipality, or other

political subdivision is authorized to sell, |ease, grant, or

convey any real or personal property to the district and any

such sale, grant, |ease, or conveyance nay be nade wi t hout

formal consideration. The district is authorized to classify

as surplus any of its property and di spose of such property

consistent with the provisions of sections 274.05 and 274. 06,

Fl ori da St at ut es.

Section 18. No systemor portion thereof shall be

constructed within the District unless the Board shall give

its consent thereto and approve the plans and specifications

therefor: subject, however, to the terns and provisions of any

resolution authorizing any bonds and agreenents with

bondhol ders.

Section 19. The Board shall have no power to nortgage,

pl edge, encunber, sell, or otherw se convey all or any part of

its systens except as otherwi se provided in this act, and

except that the Board may di spose of any part of such system

or systens as nmay be no | onger necessary for the purposes of

the District. The provisions of this section shall be deened

to constitute a contract with all bondholders. Al D strict

property shall be exenpt fromlevy and sale by virtue of an

execution and no execution or other judicial process shal
40
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i ssue agai nst _such property nor shall any judgnent agai nst the

D strict be a charge or lien on its property; provided that

not hing herein contained shall apply to or limt the rights of

bondhol ders to pursue any renedy for the enforcement of any

lien or pledge given by the district on revenues derived from

the operation of any system

Section 20. The state does hereby pl edge to and

covenant _and agree with the holders of any bonds issued

pursuant to this act that the state will not limt or alter

the rights hereby vested in the District to acquire,

construct, mamintain, reconstruct, and operate its systens and

to fix, establish, charge. and collect its service charges

therefor, and to fulfill the terns of any adgreement nade with

the hol ders of such bonds or other obligations, and will not

in any way inpair the rights or renedi es of such hol ders,

until the bonds, together with interest thereon, with interest

on any unpaid installnments of interest, and all costs and

expenses in connection wWith any action or proceeding by or on

behal f of such holders, are fully net and di scharged.

Section 21. The provisions of this act shall be deened

to constitute a contract with the holders of any bonds issued

her eunder and shall be liberally construed to effect its

pur poses and shall be deenmed cunul ative and suppl enental to

all other | aws.

Section 22. |If any section or provision of this act is

held to be invalid or inoperative, then the sane shall be

deened severable fromand shall not affect the validity of any

of the other provisions hereof.

Section 23. The District may assune the operation of

any systemwhich substantially fails to neet its financial

responsibilities or operating standards pursuant to this act
41
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or_other laws and requl ations of the state, if the Board

determ nes that such action is in the public interest and the

syst em owner _conveys ownership to the District.

Section 24. The Board may | ease or |license the use of

any real or personal property of the District upon such terns,

conditions, and for such consideration as the Board deens

appropriate. However, no such |ease or |license shall be for a

peri od exceeding 20 years in duration, unless renewed, and

provi ded that the | ease or license shall be restricted to

permt the grantee to use such property during the termof the

|l ease or license only for civic or public purposes or purposes

not in conflict with this act or general |aw.

Section 25. The District may, in addition to other

provisions of this act providing for the accrual of interest,

assess an interest charge on contractual obligations owed the

District. Such interest shall accrue at an annual percent age

rate as provided in chapter 687, Florida Statutes, or as

ot herwi se provided by contract. Such accrued interest charges

if paynment thereof becones delingquent, nay be recovered in the

sane _nanner _as provided in this act for other delinguent

rates, fees, charges, or penalties.

Section 26. The nmenbers of the Board of Supervisors

shall be subject to recall as provided by general |aw for

el ected officers of nunicipalities.

Section 27. Any person who shall steal or danmage

District property, or tanper with or alter District property

or threaten or cause actual harmto public health shall be

quilty of a crimnal offense and m sdeneanor w thin the

neani ng of section 775.08, Florida Statutes, unless such

offense is of a higher degree in general |aw, and shall be

puni shabl e as provi ded by | aw.
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Section 28. Al contracts, obligations, rules,

regul ations, or policies of any nature existing on the date of

enactnent of this act shall remain in full force and effect

and this act shall in no way affect the validity of such

contracts, obligations, rules, requlations, or policies.

Section 29. This act shall not affect the ternms of

office of the present District Board, nor shall it affect the

terns and conditions of enploynent of any enpl oyees of the

District.
Section 4. Chapter 96-499, Laws of Florida, is
r epeal ed
Section 5. 1t is declared to be the intent of the

Legi slature that if any section, subsection, sentence, clause,

phrase, or portion of this act is, for any reason, held

invalid or unconstitutional by a court of conpetent

jurisdiction, such portion shall be deened to be a separate,

distinct, and i ndependent provision and such hol di ngs shal

not affect the validity of the remaining portions of this act.

Section 6. This act shall be construed as a renedi al

act and the provisions of this act shall be liberally

construed in order to effectively carry out the purpose of

this act in the interest of the public health, welfare, and

safety of the citizens served by the Dstrict.

Section 7. This act shall take effect upon becom ng a

| aw.

TI TLE AMENDMENT

And the title is amended as foll ows:

Del ete everything before the enacting cl ause
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SENATE AMENDMVENT

Bill No. SB 2904

Amendrment No. _ Barcode 212924

and insert:

ADbill to be entitled
An act relating to Charlotte and Sarasota
Counties; creating the Engl ewood Vater
District; providing for codification of specia
| aws regardi ng special districts pursuant to s.
189.429, F.S., relating to the Engl ewood \ater
District; establishing boundaries; providing
definitions; providing for election of a Board
of Supervisors to govern said District;
establ i shing powers, authority, and duties of
the Board; granting to said governing board the
authority in the territory defined to
construct, acquire, extend, enlarge,
reconstruct, inprove, naintain, equip, repair,
and operate a water system wastewater system
or wastewater reuse system or any conbination
t hereof; authorizing the |evy and collection of
non-ad val orem assessnents on property
benefited by the construction of such water
system wastewater system wastewater reuse
system or conbi ned systens; providing for
optional methods of financing the cost of the
wat er system wastewater system wastewater
reuse system or conbi ned systens or extensions
and additions thereto by the issuance of
revenue bonds or assessnent bonds or any
conbi nation thereof and the fixing and
coll ection thereof and the fixing and
collection of rates and charges on users of
such systens; providing for the |levy and
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col l ection of non-ad val orem assessnments on
benefited property and the pl edge of such
assessnents for the payment of any revenue
bonds or assessnent bonds; providing for the
rights, renedies, and security of any of the
hol ders of said bonds; providing penalties;
repeal i ng chapter 96-499, Laws of Florida,
relating to the creation and establishnent of
t he Engl ewood Water District; providing an

effective date.
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