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Florida Senate - 2003 SB 296

By Senat or Saunders

37-219B- 03
A bill to be entitled

An act relating to retirenent communiti es;
anending s. 400.235, F.S., relating to the Gold
Seal Program anendi ng standards for evidence
of financial soundness and stability of certain
nursing hone facilities; anending s. 400. 141,
F.S.; amending prerequisites that certain
nursi ng hones nust fulfill to qualify for
shari ng progranmm ng and staff w th other
entities that are part of a retirenent
communi ty; anending ss. 651.081, 651.085, F.S.
providing for the establishnment of a residents
organi zation; providing for the purposes of
such an organi zation; requiring notice of a
neeting or ballot election to select a
desi gnated representative to represent a
residents' organization before the governing
body of a continuing care provider; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (5) of section
400. 235, Florida Statutes, is anended to read:

400. 235 Nursing hone quality and |icensure status;
Gol d Seal Program --

(5) Facilities nmust neet the follow ng additiona
criteria for recognition as a Gold Seal Programfacility:

(b) Evidence financial soundness and stability
according to standards adopted by the agency in administrative
rule. Anursing hone that is part of the sane corporate entity
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as a continuing care facility licensed under chapter 651 which

neets the minimumliquid reserve requirenents specified in s.

651. 035 and is accredited by a recogni zed accrediting

organi zation under s. 651.028 and rul es of the Departnent of

I nsurance satisfies this requirenent.

A facility assigned a conditional |icensure status nmay not
qualify for consideration for the Gold Seal Program unti
after it has operated for 30 nonths with no class | or class
Il deficiencies and has conpleted a regularly schedul ed
relicensure survey.

Section 2. Subsection (7) of section 400.141, Florida
Statutes, is anended to read:

400. 141 Adnministration and nanagenent of nursing hone
facilities.--Every licensed facility shall conply with al
appl i cabl e standards and rul es of the agency and shall:

(7)(a) Be allowed to share progranmi ng and staff,if

the facility:
1. Currently has a standard |icensure status and, for

the past 12 nonths, has not had a conditional |icense that was

caused either partly or wholly by a staffing deficiency

directly related to care;or

2. Is a Gold Seal facility, exceeds m ni num staffing

standards, and is part of a continuing care facility |icensed

under chapter 651 or a retirenent community that offers other

services pursuant to part IIl, part IV, or part V on a single
canpus;—be—atHowed—to—shareprogranmmng—ant—staff.

(b) At the tine of l|icensure inspection reteenstre, a
continuing care facility or retirenent conmunity that uses

this option nust denonstrate through staffing records that
m ni nrum staffing requirenents for the facility were exceeded.
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1| Certified nursing assistant hours in excess of 2.6 hours per
2 | resident per day during cal endar year 2003, and in excess of
3] 2.9 hours per resident per day after January 1, 2004, may be
4 | used to provide services el sewhere on canpus, as long as the
5| facility maintains at least 0.4 hours of certified nursing
6 | assistant direct care per resident between the hours of 11
7l p.m and 7 am and is not cited for a staffing deficiency
8| directly related to care. Licensed nursing staff hours in
9 | excess of 1 hour per resident per day nay be used to provide
10 | services el sewhere on canpus, as long as the facility
11 | maintains at least 0.2 hours of licensed nursing care per
12 | resident hour between 11 p.m and 7 a.m and is not cited for
13| a staffing deficiency directly related to care. If a facility
14 ) is cited for a staffing deficiency directly related to care,
15 it may not share progranmi ng or staff as provided under this
16 | subsection until the deficiency is corrected. However, if the
17 | facility receives a conditional license that is caused either
18 | partly or wholly by a deficiency in care resulting from an
19 | insufficient nunber of staff, the facility may not share
20 | progranm ng or staff as provided under this subsection until a
21 | year after the date the conditional |icense status ends.
22 Section 3. Section 651.081, Florida Statutes, is
23 | anended to read:
24 651.081 Continuing care facilities residents
25 | organi zations. - -
26 (1) Residents living in a facility holding a valid
27 | certificate of authority under this chapter have the right of
28 | self-organization, the right to be represented by an
29 | i ndividual of their own choosing, and the right to engage in
30| concerted activities for the purpose of keeping informed on
31
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1| the operation of the facility which is caring for themor for
2 | the purpose of other nutual aid or protection.

3 (2) A residents' organization created for the purpose
4] of representing residents on natters set forth in s. 651.085
5| may be established through an election in which the residents,
6| as defined in this chapter, vote by ballot, either physically
7] or by proxy. If the electionis to be held during a neeting, a
8 | notice of the organi zati onal neeting nust be provided to al

9| residents of the conmunity at | east 10 busi ness days bhefore
10| the neeting. Notice may be given through internal nail boxes,
11 | conmuni tywi de newsl etters, bulletin boards, in-house

12 | television stations, and other simlar neans of conmunication
13| An election for creating a residents' organization is valid if
14 | at |least 40 percent of the total resident popul ation

15| participates in the election and a majority of the

16 | participants vote affirmatively for the organi zati on. The

17 | initial residents' organization created under this section is
18 | valid for at least 12 nonths. |If the facility has a residents
19 | association, residents' council, or sinmlarly organi zed body
20| with bylaws and elected officials in effect on July 1, 2003, a
21| new el ection for that body need not take place until the tine
22 | for the next regular election which is specified in the

23 | organi zation's byl aws.

24 Section 4. Subsection (2) of section 651.085, Florida
25| Statutes, is anended to read:

26 651.085 Quarterly neetings between residents and the
27 | governing body of the provider; resident representation before
28 | the governing body of the provider.--

29 (2) A residents' organization fornmed pursuant to s

30| 651.081, nmenbers of which are elected by the residents, nay
31| designate a resident to represent them before the governing
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1| body of the provider or organize a neeting or ballot election
2 | ef—the—rmajori+ty of the residents of the facility to deternine
3| whether to elect a resident to represent them before the

4 | governing body of the provider. |If a ne residents

5| organi zation as described in s. 651.081 does not exist exists,
6 | any resident nay organi ze a neeting or ballot el ection ef—the
7 | majoerity of the residents of the facility to deterni ne whether
8|to elect a resident to represent them before the governing

9| body and, if applicable, elect the representative. The

10 | residents' organization, or the resident that organizes

11 | eonvenes a neeting or ballot el ection ef—+esidents to make—the
12 | determnatioen—or el ect a representative, shall give al

13 | residents of the facility notice at |east 10 busi ness days

14 | before the neeting or el ection 7days—noetice—+n—aconspretous
15 | ptace—at—the—ftacitity. Notice nmay be given through interna

16 | nai |l boxes, communitywi de newsl etters, bulletin boards,

17 | i n-house tel evision stations, and other simlar neans of

18 | conmruni cation. An election of the representative is valid if
19 | at |least 40 percent of the total resident popul ation
20 | participates in the election and a npjority of the
21 | participants vote affirmatively for the representative. The
22 | initial designated representative elected under this section
23| shall be elected to serve for a period of at |east 12 nonths.
24 Section 5. This act shall take effect upon becoming a
25| l aw.
26
27
28
29
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3 Sets forth qualifications that satisfy the criterion for
evi dence of financial soundness and security which is a

4 grere uisite to a nursing hone's designatioh as a Gold
eal rogran1faC|I|ty._ nds prerequisites that certain

5 nursi ng hones nust satisfy to qualify for sharing
progranm ng and staff with other entities that are. part

6 of aretirement community, Provides for the establishment
of a residents' organizaftion. Provides for the purposes

7 of such an organi zation. Requires notice of a neeting or
ball ot election to select a designhated representative to

8 represent a residents' organization before the governing

9 ody of a continuing care provider
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