Florida Senate - 2003 CS for CS for SB 304

By the Committees on Governnental Oversight and Productivity;
Conpr ehensi ve Pl anni ng; and Senator Argenzi ano

302-2397-03

1 A bill to be entitled

2 An act relating to public records exenptions;

3 anending s. 119.07, F.S.; providing an

4 exenption from public-records requirenents for

5 speci fi ed personal identifying informtion

6 relating to a utility custoner held by a

7 utility owned or operated by an agency;

8 providing for retroactive application of the

9 exenption; providing for future legislative

10 review and repeal; providing a statenent of

11 public necessity; providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Paragraph (gg) is added to subsection (3)
16 | of section 119.07, Florida Statutes, to read:

17 119. 07 Inspection, exam nation, and duplication of
18 | records; exenptions. --

19 (3)
20 (gg) Personal identifying information held by a water
21 | wastewater, solid waste, natural gas, electric, or cable
22 | television utility owned or operated by an agency, which
23| information identifies a custoner of such utility, is exenpt
24 | from subsection (1) and s. 24(a), Art. | of the State
25| Constitution. However, this exenption does not apply to the
26 | personal identifying information of a utility custoner who is
27| a public officer, as defined in s. 112.061(2), or who is a
28 | nenber of a governing board of a water nmnagenent district
29 | unl ess such information is exenpt or confidential pursuant to
30 | anot her section of law. Personal identifying information
31| includes a custoner's nane; social security nunber; taxpayer
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i dentification nunber; address; tel ephone nunber; and driver

identification nunber. This exenption applies to a custoner's

personal identifying information held by such utility before,

on, or after the effective date of this exenption. The court,

upon a showi ng of good cause, may issue an order authorizing

any person to view or copy personal identifying information

held by a utility and may prescribe any restrictions or

stipulations that the court deens appropriate. In deternining

good cause, the court shall consider whether such disclosure

is necessary for the public evaluation of governnental

perfornance; the seriousness of the intrusion into the

custoner's right to privacy and whether such disclosure is the

| east intrusive neans available; and the availability of

simlar information in other public records, regardl ess of

form The viewing or copying of such information nust be under

the direct supervision of the custodian of the record or the

custodi an's designee. A custoner shall be given reasonabl e

notice of a petition filed with the court to view or copy a

custoner record, a copy of such petition, and reasonabl e

notice of the opportunity to be present and heard at any

hearing on the matter. This paragraph is subject to the Open

Gover nnent Sunset Review Act of 1995, in accordance with s.
119. 15, and shall stand repeal ed on Cctober 2, 2008, unless
revi ewed and saved fromrepeal through reenactnent by the

Legi sl at ure.

Section 2. The Legislature finds that it is a public

necessity that personal identifying i nformati on concerning

custoners held by a water, wastewater, solid waste, natura

gas, electric, or cable television utility owed or operated

by an agency be nmade exenpt from public disclosure in order to

prevent identity theft and fraud and to mninize the
2
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conpetitive di sadvant age these agenci es may experience from

di scl osure of such infornmation. Unlike private utilities,

public utilities in Florida are subject to open records

requirenents. As a result, social security nunbers of

custoners nmay be available to the public. A social security

nunber is often the link to an individual's financial

educational, nedical, or famlial records. As such, obtaining

a person's social security nunber is an inportant part of

successfully stealing an identity. C osing access to soci al

security nunbers held by these agencies will nininize the

opportunity for identity theft. Further, if taxpayer or driver

identification nunbers are obtained in conjunction with soci al

security nunbers, not only is identity theft nore possible,

but the opportunity for fraud and financial | oss is increased.

As a result, the Legislature finds that it is a public

necessity to close records contai ning custoner social security

nunbers and taxpayer identification nunbers which are held by

a water, wastewater, solid waste, natural gas, electric, or

cable television utility owned or operated by an agency. In

addition to custonmer social security nunbers and taxpayer

i dentification nunbers, other personal identifying

i nformati on, such as nanes, addresses and tel ephone nunbers,

may be obtained under public records requirenents froma

water, wastewater, solid waste, natural gas, electric, or

cable television utility owned or operated by an agency. G ven

the type of services these businesses provide, this persona

identifying information could be used by conpetitors to

identify, target, contact, and solicit specific types of

custoners. The ability of business conpetitors to obtain this

type of information could place these public service providers

at a distinct conpetitive di sadvantage and could result in
3
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1| severe econonic |loss to those public entities, thereby placing
2| an increased econonic burden on the less profitable custoners
3| who remain with the public utility. Additionally, |oca

4 | governnents coul d experience declines in revenue as a result,
5| thereby causing those governnents to have to reduce the

6 | services that they provide to Floridians. As a result, the

7| Legislature finds that the nanes, addresses, and tel ephone

8 | nunbers of custoners of a public water, wastewater, solid

9| waste, natural gas, electric, or cable television utility

10 | owned or operated by an agency nust be exenpt fromthe

11 | public-records | aw.

12 Section 3. This act shall take effect upon becoming a
13 | I aw

14

15 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

16 CONNITTEE/%%B%EQTUTE FOR

17

18 | Renoves tel ecomunications utilities fromthe bill.

19 | Provides that personal identifying information of public

20 | ot Brofeated under TTRe-provi sion . but apr| T pr ot ect 5ot hat ©
21 i nformation pursuant to other sections of |aw

25 Fgrggﬁfa?ﬁcﬁggtEPc{ngghatlon under court order and pursuant
23

24

25

26

27

28

29

30

31
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