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Florida Senate - 2003 CS for CS for SB 326

By the Committees on Judiciary; Regulated Industries; and
Senator Snmith

308-2384-03
A bill to be entitled

An act relating to al coholic beverages;
anending s. 562.11, F.S.; prohibiting a person
i censed under the Beverage Law, or an agent,
of ficer, or enployee of such person, from
provi di ng al coholic beverages to an underage
enpl oyee; prohibiting the licensee from
permtting an underage enpl oyee from consuni ng
al cohol i c beverages on the |icensed prenises;
providing a penalty; reenacting s. 561.706(3),
F.S., relating to records of arrests of vendors
or enpl oyees for certain violations of the
Beverage Law, to incorporate the anmendnent to
s. 562.11, F.S., in a reference thereto;
provi di ng procedures for issuance of a |license
t hat becones avail abl e because of a revocati on;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 562.11, Florida
Statutes, is anended to read:

562.11 Selling, giving, or serving al coholic beverages
to person under age 21; misrepresenting or mnisstating age or
age of another to induce licensee to serve al coholic beverages
to person under 21; penalties.--

(1) (a) It is unlawful for any person to sell, give
serve, or permt to be served al coholic beverages to a person
under 21 years of age or to pernit a person under 21 years of
age to consune such beverages on the |licensed prenises.

Anyone convi cted of violation of the provisions hereof is
1
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guilty of a m sdeneanor of the second degree, punishable as

provided in s. 775.082 or s. 775.083.
(b) A licensee or his or her or its agents, officers,

servants, or enployees, nay not provide al coholic beverages to

a person younger than 21 years of age who is enployed by the

|icensee, except as authorized pursuant to s. 562.111 or s.

562. 13, and nay not pernit a person younger than 21 years of

age who is enployed by the licensee to consune al coholic

beverages on the licensed prenises or el sewhere while in the

scope of enploynment. A licensee or his or her or its agents,

of ficers, servants, or enpl oyees who violates this paragraph

commts a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.
(c)tb)r A licensee who viol ates paragraph (a) shal

have a conplete defense to any civil action therefor, except
for any administrative action by the division under the
Beverage Law, if, at the tine the al coholic beverage was sold,
gi ven, served, or pernitted to be served, the person falsely
evi denced that he or she was of |egal age to purchase or
consune the al coholic beverage and the appearance of the
person was such that an ordinarily prudent person would
believe himor her to be of |legal age to purchase or consune
the al coholic beverage and if the |icensee carefully checked
one of the following forns of identification with respect to
the person: a driver's license, an identification card issued
under the provisions of s. 322.051 or, if the person is
physi cal | y handi capped as defined in s. 553.45(1), a
conparabl e identification card i ssued by another state which
i ndi cates the person's age, a passport, or a United States
Uni forned Services identification card, and acted in good
faith and in reliance upon the representati on and appear ance
2
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1| of the person in the belief that he or she was of legal age to
2 | purchase or consune the al coholic beverage. Nothing herein

3| shall negate any cause of action which arose prior to June 2,
4| 1978.

5 Section 2. For the purpose of incorporating the

6 | anendnent to section 562.11, Florida Statutes, in a reference
7 | thereto, subsection (3) of section 561.706, Florida Statutes,
8| is reenacted to read:

9 561. 706 Exenption from|license suspension or

10 | revocation; mtigation for certain beverage | aw violations;
11 | records of arrests.--

12 (3) The division shall maintain a record of each

13 | arrest of a vendor or an enployee for a violation of s.

14 | 562. 11, and shall ascertain at the tine of the arrest whether
15| the vendor has provided training for its enpl oyees as provided
16 | in s. 561.705 or pursuant to any other programinstituted by
17 | the vendor. In conpiling the record of arrests, the division
18 | shall deternmine if the vendor trained its enpl oyees as

19 | provided in s. 561.705, pursuant to any other training
20| program or did not train its enployees in a nmanner sinilar to
21| the provisions of s. 561.705. The records may be exani ned by
22 | any interested person
23 Section 3. Paragraph (a) of subsection (2) of section
24| 561.19, Florida Statutes, is anended to read:
25 561.19 License issuance upon approval of division.--
26 (2)(a) Wen beverage |icenses becone avail abl e by
27 | reason of an increase in the popul ation of a county or by
28 | reason of a county permtting the sale of intoxicating
29 | beverages when such sal e had been prohibited, or by reason of
30| revocation of a quota license occurring after July 1, 2003,
31| the division, if there are nore applicants than the nunber of
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1| available licenses, shall provide a nethod of double random

2| selection by public drawing to deternine which applicants

3 | shall be considered for issuance of |icenses. The double

4 | random sel ecti on drawi ng net hod shall all ow each applicant

5| whose application is conplete and does not disclose on its

6 | face any matter rendering the applicant ineligible an equa

7 | opportunity of obtaining an available Iicense. After all

8| applications are filed with the director, the director shal

9| then determ ne by random sel ection drawi ng the order in which
10 | each applicant's nanme shall be nmatched with a nunber sel ected
11 | by random drawi ng, and that nunber shall deternine the order
12| in which the applicant will be considered for a license. This
13 | paragraph does not prohibit a person who holds a perfected

14 ) lien or security interest in a quota al coholic beverage

15 ) license, in accordance with s. 561.65, fromenforcing the |ien
16 | or security interest against the license within 180 days after
17 ) a final order of revocation or suspension. A revoked quota

18 | al coholic beverage |license encunbered by a lien or security
19 | interest perfected in accordance with s. 561.65 nay not be
20 | i ssued under this subsection until the aforenenti oned 180-day
21 | period has el apsed or until the enforcenent proceeding is
22 | final
23 Section 4. This act shall take effect July 1, 2003.
24
25 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
26 OMenate BT C5 3%
27
28 | Provides that a beverage quota |icense nay be made avail abl e

for public drawing undéer the Florida Beverage Law by reason of

29 | the revocation of "'the quota |license.
30
31
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