SB 330 First Engrossed

1 Abill to be entitled

2 An act relating to firefighter and runici pa

3 police pensions; creating s. 175.1015, F. S

4 aut hori zi ng the Departnent of Revenue to create
5 and nmai ntain a database for use by insurers

6 that report and renit an excise tax on property
7 i nsurance premuns; providing insurers with

8 i ncentives for using the database; providing

9 penalties for failure to use the database;

10 requiring local governments to provide

11 information to the departnent; appropriating

12 funds to the departnent for the adninistration
13 of the database; authorizing the departnent to
14 adopt rules; creating s. 185.085, F.S.

15 aut hori zi ng the Departnent of Revenue to create
16 and nmai ntain a database for use by insurers

17 that report and renit an excise tax on casualty
18 insurers premuns; providing incentives to

19 i nsurers for using the database and penalties
20 for failure to use the database; requiring

21 | ocal governnents to provide infornmation to the
22 departnent; appropriating funds to the

23 departnment for the administration of the

24 dat abase; authorizing the departnent to adopt
25 rules; providing for distribution of tax

26 revenues through 2007; anmending s. 175.351

27 F.S.; defining the term"extra benefits" with
28 respect to pension plans for firefighters;

29 anending s. 185.35, F.S.; providing for the

30 neani ng of the term"extra benefits" with

31 respect to pension plans for nunicipal police

1
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of ficers; anmending s. 175.061, F.S.

aut hori zing the plan administrator to wthhold
certain funds; anending s. 185.05, F.S.

aut hori zing the plan administrator to withhold
certain funds; providing an appropriation to

t he Departnment of Revenue; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 175.1015, Florida Statutes, is

created to read
175. 1015 Deternination of local premumtax situs.--

(1)(a) Any insurance conpany that is obligated to

report and renit the excise tax on property insurance prem uns

i mposed under s. 175.101 shall be held harnl ess from any

liability for taxes, interest, or penalties that would

ot herwi se be due solely as a result of an assignnent of an

i nsured property to an incorrect local taxing jurisdiction if

t he i nsurance conpany exerci ses due diligence in applying an

el ectroni c database provided by the Departnent of Revenue

under subsection (2). Insurance conpanies that do not use the

el ectroni c database provided by the Departnent of Revenue or

that do not exercise due diligence in applying the electronic

dat abase are subject to a 0.5-percent penalty on the portion

of the premumpertaining to any insured risk that is

i mproperly assi gned, whether assigned to an inproper |oca

taxing jurisdiction, not assigned to a |local taxing

jurisdiction when it should be assigned to a |ocal taxing

jurisdiction, or assigned to a local taxing jurisdiction when

it should not be assigned to a local taxing jurisdiction

2
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(b) Any insurance conpany that is obligated to report

and renit the excise tax on conmercial property insurance

prem uns i nposed under s. 175.101 and is unable, after due

diligence, to assign an insured property to a specific |oca

taxing jurisdiction for purposes of conplying with paragraph

(a) shall remit the excise tax on commercial property

i nsurance preni uns usi ng a net hodol ogy of apportionnent in a

manner consistent with the remttance for the 2002 cal endar

year.
(2)(a) The Departnent of Revenue shall, subject to

| egi sl ative appropriation, create as soon as practical and

feasi ble, and thereafter shall nmaintain, an electronic

dat abase that conforns to any fornmat approved by the Anerican

Nat i onal Standards Institute's Accredited Standards Comm ttee

X12 and that designates for each street address and address

range in the state, including any nultiple postal street

addresses applicable to one street |location, the |ocal taxing

jurisdiction in which the street address and address range is

| ocated, and the appropriate code for each such participating

|l ocal taxing jurisdiction, identified by one nationw de

standard numeric code. The nati onwi de standard numeric code

nmust contain the sanme nunber of nuneric digits, and each digit

or conbination of digits nust refer to the sane | evel of

taxing jurisdiction throughout the United States and nust be

inaformat simlar to FIPS 55-3 or other appropriate standard

approved by the Federation of Tax Administrators and the

Mul ti state Tax Conmi ssion. Each address or address range nust

be provided in standard postal format, including the street

nunber, street nunber range, street nane, and zip code. Each

year after the creation of the initial database, the

Departnent of Revenue shall annually create and naintain a

3
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dat abase for the current tax year. Each annual database nust

be cal endar-year specific.

(b)1. Each participating local taxing jurisdiction

shall furnish to the Departnent of Revenue all information

needed to create the el ectroni c database as soon as practica

and feasible. The information furni shed to the Departnent of

Revenue nust specify an effective date.

2. Each participating local taxing jurisdiction shal

furnish to the Departnment of Revenue all information needed to

create and update the current year's database, including

changes i n annexations, incorporations, and reorgani zati ons

and any ot her changes in jurisdictional boundaries, as well as

changes in eligibility to participate in the excise tax

i nposed under this chapter. The information nust specify an

effective date and nust be furnished to the Departnent of

Revenue by July 1 of the current year.

3. The Departnent of Revenue shall create and update

the current year's database in accordance with the informtion

furni shed by participating |local taxing jurisdictions under

subparagraph 1. or subparagraph 2., as appropriate. To the

extent practicable, the Departnent of Revenue shall post each

new annual database on a web site by Septenber 1 of each year

Each participating local taxing jurisdiction shall have access

to this web site and, within 30 days thereafter, shall provide

any corrections to the Departnent of Revenue. The Depart nent

of Revenue shall finalize the current year's database and post

it on a web site by Novenber 1 of the tax year. If a dispute

in jurisdictional boundaries cannot be resol ved so that

changes in boundaries nay be included, as appropriate, in the

dat abase by Novenber 1, the changes may not be retroactively

included in the current year's database and the boundaries

4
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will remain the sane as in the previous year's database. The

finalized database nmust be used in assigning policies and

premiuns to the proper local taxing jurisdiction for the

i nsurance premiumtax return due on the following March 1. The

Departnent of Revenue shall furnish the annual database on

nmagnetic or electronic nedia to any insurance conpany or

vendor that requests the database for the sol e purpose of

assi gni ng i nsurance prenmuns to the proper |ocal taxing

jurisdiction for the excise tax i nposed under this chapter

Informati on contained in the el ectronic database is concl usive

for purposes of this chapter. The el ectroni c database is not

an order, arule, or a policy of general applicability.

4. Each annual database nust identify the additions,

del etions, and ot her changes to the precedi ng version of the

dat abase.
(3)(a) As used in this section, the term "due

di ligence" neans the care and attention that is expected from

and is ordinarily exercised by a reasonabl e and prudent person

under the circunstances.

(b) Notwithstanding any law to the contrary, an

i nsurance conpany is exercising due diligence if the insurance

conpany conplies with the provisions of paragraph (1)(b) or if

t he i nsurance conpany assigns an insured's premumto |loca

taxing jurisdictions in accordance with the Departnment of

Revenue' s annual dat abase and:

1. Expends reasonabl e resources to accurately and

reliably inplenent such nethod;

2. Mintains adequate internal controls to correctly

include in its database of policyholders the |ocation of the

property insured, in the proper address format, so that

mat ching with the departnent's database is accurate; and

5
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1 3. Corrects errors in the assignnent of addresses to
2| local taxing jurisdictions within 120 days after the insurance
3 | conpany di scovers the errors
4 (4) There is annually appropriated fromthe npbneys
5] coll ected under this chapter and deposited in the Police and
6| Firefighter's Premium Tax Trust Fund an anount sufficient to
7 | pay the expenses of the Departnent of Revenue in adninistering
8| this section, but not to exceed $50,000 annual |y, adjusted
9] annually by the |l esser of a 5-percent increase or the
10 | percentage of growh in the total collections.
11 (5) The Departnent of Revenue shall adopt rul es
12 | necessary to adnminister this section, including rules
13 | establishing procedures and forns.
14 (6) Any insurer that is obligated to collect and renit
15| the tax on property insurance inposed under s. 175.101 shal
16 | be held harmless fromany liability for taxes, interest, or
17 | penalties that would otherwi se be due solely as a result of an
18 | assignnent of an insured property to an incorrect |ocal taxing
19 | jurisdiction, based on the collection and reni ssion of the tax
20 | accruing before January 1, 2004, if the insurer collects and
21 | reports this tax consistent with filings for periods before
22 | January 1, 2004. Further, any insurer that is obligated to
23| collect and renit the tax on property insurance inposed under
24 | this section is not subject to an exanination under s. 624. 316
25 or s. 624.3161 which would occur solely as a result of an
26 | assignnent of an insured property to an incorrect |local taxing
27 | jurisdiction, based on the collection and renission of such
28 | tax accruing before January 1, 2004.
29 Section 2. Section 185.085, Florida Statutes, is
30| created to read:
31 185.085 Determnation of local premumtax situs.--
6
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(1)(a) Any insurance conpany that is obligated to

report and renit the excise tax on casualty insurance prem uns

i mposed under s. 185.08 shall be held harm ess from any

liability for taxes, interest, or penalties that would

ot herwi se be due solely as a result of an assignnent of an

i nsured property to an incorrect local taxing jurisdiction if

t he i nsurance conpany exercises due diligence in applying an

el ectroni c database provided by the Departnent of Revenue

under subsection (2). Insurance conpanies that do not use the

el ectroni c database provided by the Departnent of Revenue or

that do not exercise due diligence in applying the electronic

dat abase are subject to a 0.5-percent penalty on the portion

of the premumpertaining to any insured risk that is

i mproperly assi gned, whether assigned to an inproper |oca

taxing jurisdiction, not assigned to a |local taxing

jurisdiction when it should be assigned to a | ocal taxing

jurisdiction, or assigned to a local taxing jurisdiction when

it should not be assigned to a local taxing jurisdiction

(b) Any insurance conpany that is obligated to report

and renit the excise tax on commercial casualty insurance

prem uns i nposed under s. 185.08 and is unable, after due

diligence, to assign an insured property to a specific |oca

taxing jurisdiction for purposes of conplying with paragraph

(a) shall remt the excise tax on commercial casualty

i nsurance preni uns Uusi ng a net hodol ogy of apportionnent in a

manner consistent with the remttance for the 2002 cal endar

year.
(2)(a) The Departnent of Revenue shall, subject to

| egi sl ative appropriation, create as soon as practical and

feasi ble, and thereafter shall nmaintain, an electronic

dat abase that conforns to any fornmat approved by the Anerican

7
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Nat i onal Standards Institute's Accredited Standards Comm ttee

X12 and that designates for each street address and address

range in the state, including any nultiple postal street

addresses applicable to one street |location, the |ocal taxing

jurisdiction in which the street address and address range is

| ocated, and the appropriate code for each such participating

|l ocal taxing jurisdiction, identified by one nationw de

standard nunmeric code. The nati onwi de standard numeric code

nmust contain the sanme nunber of nuneric digits, and each digit

or conbination of digits nust refer to the sane | evel of

taxing jurisdiction throughout the United States and nust be

inaformat simlar to FIPS 55-3 or other appropriate standard

approved by the Federation of Tax Administrators and the

Mul ti state Tax Conmi ssion. Each address or address range nust

be provided in standard postal format, including the street

nunber, street nunber range, street nane, and zip code. Each

year after the creation of the initial database, the

Departnent of Revenue shall annually create and naintain a

dat abase for the current tax year. Each annual database nust

be cal endar-year specific.

(b)1. Each participating local taxing jurisdiction

shall furnish to the Departnent of Revenue all information

needed to create the el ectroni c database as soon as practica

and feasible. The information furni shed to the Departnent of

Revenue nust specify an effective date.

2. Each participating local taxing jurisdiction shal

furnish to the Departnment of Revenue all information needed to

create and update the current year's database, including

changes i n annexations, incorporations, and reorgani zati ons

and any ot her changes in jurisdictional boundaries, as well as

changes in eligibility to participate in the excise tax

8
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i nposed under this chapter. The information nust specify an

effective date and nust be furnished to the Departnent of

Revenue by July 1 of the current year.

3. The Departnent of Revenue shall create and update

the current year's database in accordance with the information

furni shed by participating |local taxing jurisdictions under

subparagraph 1. or subparagraph 2., as appropriate. To the

extent practicable, the Departnent of Revenue shall post each

new annual database on a web site by Septenber 1 of each year

Each participating local taxing jurisdiction shall have access

to this web site and, within 30 days thereafter, shall provide

any corrections to the Departnent of Revenue. The Depart nent

of Revenue shall finalize the current year's database and post

it on a web site by Novenber 1 of the tax year. If a dispute

in jurisdictional boundaries cannot be resol ved so that

changes in boundaries nay be included, as appropriate, in the

dat abase by Novenber 1, the changes may not be retroactively

included in the current year's database and the boundaries

will remain the sanme as in the previous year's database. The

finalized database must be used in assigning policies and

premiuns to the proper local taxing jurisdiction for the

i nsurance premiumtax return due on the following March 1. The

Departnent of Revenue shall furnish the annual database on

magnetic or electronic nedia to any insurance conpany or

vendor that requests the database for the sol e purpose of

assi gni ng i nsurance prenmuns to the proper |ocal taxing

jurisdiction for the excise tax i nposed under this chapter

Informati on contained in the el ectronic database is concl usive

for purposes of this chapter. The el ectroni c database is not

an order, arule, or a policy of general applicability.

9
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4. Each annual database nust identify the additions,

del etions, and ot her changes to the precedi ng version of the

dat abase.
(3)(a) As used in this section, the term"due

di ligence" neans the care and attention that is expected from

and is ordinarily exercised by a reasonabl e and prudent person

under the circunstances.

(b) Notwithstanding any law to the contrary, an

i nsurance conpany is exercising due diligence if the insurance

conpany conplies with the provisions of paragraph (1)(b) or if

t he i nsurance conpany assigns an insured's premumto |oca

taxing jurisdictions in accordance with the Departnment of

Revenue' s annual dat abase and:

1. Expends reasonabl e resources to accurately and

reliably inplenent such nethod;

2. Maintains adequate internal controls to correctly

include in its database of policyholders the |ocation of the

property insured, in the proper address format, so that

mat ching with the departnent's database is accurate; and

3. Corrects errors in the assignnent of addresses to

|l ocal taxing jurisdictions within 120 days after the insurance

conpany di scovers the errors

(4) There is annually appropriated fromthe npbneys

col |l ected under this chapter and deposited in the Police and

Firefighter's Prenium Tax Trust Fund an anount sufficient to

pay the expenses of the Departnent of Revenue in admnistering

this section, but not to exceed $50, 000 annual |y, adjusted

annually by the |l esser of a 5-percent increase or the

percentage of growh in the total collections.

10
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(5) The Departnent of Revenue shall adopt rul es

necessary to adninister this section, including rules

establ i shing procedures and forns.

(6)(a) Notwi thstanding any other |aw, no nethodol ogy,

fornula, or database that is adopted in any year after January

1, 2004, may result in a distribution to a participating

municipality that has a retirement plan created pursuant to

this chapter of an anpunt of excise tax which is less than the

anmount distributed to such participating nunicipality for

cal endar year 2003. However, if the total proceeds to be

distributed for the current year fromthe excise tax inposed

under s. 185.08 are less than the total anmpunt distributed for

cal endar year 2003, each participating nunicipality shal

receive a current year distribution that is proportionate to

its share of the total 2003 cal endar year distribution. If the

total proceeds to be distributed for the current year fromthe

exci se tax inposed under s. 185.08 are greater than or equa

to the total anount distributed for cal endar year 2003, each

participating nmunicipality shall initially be distributed a

m ni nrum anount equal to the anpbunt received for cal endar year

2003. The renmi ning anount to be distributed for the current

year, which equals the total to be distributed for the current

year, less mninumdistribution anpbunt, shall be distributed

to those nunicipalities with a current-year reported anount

that is greater than the anpunt distributed to such

nmuni ci pality for cal endar year 2003. Each nmunicipality

eligible for distribution of this remini ng anount shal

receive its proportionate share of the remaining anount based

upon the anount reported for that nunicipality, above the

cal endar year 2003 distribution for the current year, to the

total anount over the cal endar year 2003 distribution for al

11
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municipalities with a current year reported anount that is

greater than the cal endar year 2003 distribution

(b) If anewnunicipality elects to participate under

this chapter during any year after January 1, 2004, such

nmuni cipality shall receive the total anount reported for the

current year for such nunicipality. Al other participating

nmuni cipalities shall receive a current year distribution

calculated as provided in this section, which is proportionate

to their share of the total 2003 cal endar year distribution

after subtracting the anount paid to the new participating

pl ans.
(c) This subsection expires January 1, 2007.

(7) Any insurer that is obligated to collect and renit

the tax on casualty insurance inposed under s. 185.08 shall be

held harnless fromany liability for taxes, interest, or

penalties that would otherwi se be due solely as a result of an

assignnent of an insured risk to an incorrect |ocal taxing

jurisdiction, based on the collection and reni ssion of the tax

accruing before January 1, 2004, if the insurer collects and

reports this tax consistent with filings for periods before

January 1, 2004. Further, any insurer that is obligated to

collect and renmit the tax on casualty insurance inposed under

this section is not subject to an exanination under s. 624. 316

or s. 624.3161 which would occur solely as a result of an

assignnent of an insured risk to an incorrect |ocal taxing

jurisdiction, based on the collection and renission of such

tax accruing before the effective date of this section
Section 3. Subsection (1) of section 175.351, Florida
Statutes, is anended to read:

175.351 Minicipalities and special fire contro
districts having their own pension plans for

12
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firefighters.--For any nunicipality, special fire contro
district, local law nunicipality, local |aw special fire
control district, or local |aw plan under this chapter, in
order for municipalities and special fire control districts
with their own pension plans for firefighters, or for
firefighters and police officers, where included, to
participate in the distribution of the tax fund established
pursuant to s. 175.101, local law plans nust neet the nininum
benefits and mi ni num standards set forth in this chapter

(1) PREM UM TAX INCOME. --If a nunicipality has a
pension plan for firefighters, or a pension plan for
firefighters and police officers, where included, which in the
opi ni on of the division neets the mni mum benefits and m ni mum
standards set forth in this chapter, the board of trustees of
t he pension plan, as approved by a majority of firefighters of
the nmunicipality, may:

(a) Place the incone fromthe premumtax in s.
175. 101 in such pension plan for the sole and excl usive use of
its firefighters, or for firefighters and police officers,
where included, where it shall beconme an integral part of that
pension plan and shall be used to pay extra benefits to the
firefighters included in that pension plan; or

(b) Place the incone fromthe premumtax in s.
175.101 in a separate supplenmental plan to pay extra benefits
to firefighters, or to firefighters and police officers where
i ncluded, participating in such separate suppl enental plan

The premiumtax provided by this chapter shall in all cases be
used inits entirety to provide extra benefits to
firefighters, or to firefighters and police officers, where

i ncluded. However, local law plans in effect on Cctober 1,

13
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1998, shall be required to conply with the m ni mum benefit
provisions of this chapter only to the extent that additiona
prem umtax revenues becone available to increnmentally fund
the cost of such conpliance as provided in s. 175.162(2)(a).
When a plan is in conpliance with such m ni mum benefit

provi sions, as subsequent additional premumtax revenues
becone available, they shall be used to provide extra

benefits. For the purpose of this chapter, "additional prem um
tax revenues" neans revenues received by a nunicipality or
special fire control district pursuant to s. 175.121 which

that exceed that amount received for cal endar year 1997, and
the term"extra benefits" means benefits in addition to or
greater than those provided to general enployees of the
municipality and in addition to those in existence for

firefighters on March 12, 1999. Local |aw plans created by

speci al act before May 23, 1939, shall be deened to conply
with this chapter.

Section 4. Subsection (1) of section 185.35, Florida
Statutes, is anended to read:

185.35 Municipalities having their own pension plans
for police officers.--For any nunicipality, chapter plan
| ocal law nunicipality, or local |aw plan under this chapter
in order for nmunicipalities with their own pension plans for
police officers, or for police officers and firefighters where
included, to participate in the distribution of the tax fund
establ i shed pursuant to s. 185.08, |ocal |aw plans nust neet
the m ni mum benefits and mni ni num standards set forth in this
chapter:

(1) PREM UM TAX INCOME. --If a nunicipality has a
pension plan for police officers, or for police officers and
firefighters where included, which, in the opinion of the

14
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1| division, neets the mni mum benefits and m ni num st andards set

2| forth in this chapter, the board of trustees of the pension

3| plan, as approved by a nmajority of police officers of the

4| nmunicipality, may:

5 (a) Place the incone fromthe premumtax in s. 185.08

6| in such pension plan for the sole and exclusive use of its

7| police officers, or its police officers and firefighters where

8 | included, where it shall becone an integral part of that

9 | pension plan and shall be used to pay extra benefits to the

10| police officers included in that pension plan; or

11 (b) May place the incone fromthe premumtax in s.

12 ] 185.08 in a separate supplenental plan to pay extra benefits

13| to the police officers, or police officers and firefighters

14 | where included, participating in such separate suppl enental

15| pl an.

16

17 | The premiumtax provided by this chapter shall in all cases be

18 | used inits entirety to provide extra benefits to police

19| officers, or to police officers and firefighters, where

20 | i ncl uded. However, local law plans in effect on Cctober 1,

21| 1998, shall be required to conply with the nininum benefit

22 | provisions of this chapter only to the extent that additiona

23 | premiumtax revenues becone available to increnmentally fund

24 | the cost of such conpliance as provided in s. 185.16(2). When

25| a plan is in conpliance with such mnimum benefit provisions,

26 | as subsequent additional tax revenues becone avail abl e, they

27 | shall be used to provide extra benefits. For the purpose of

28 | this chapter, "additional prem umtax revenues" neans revenues

29 | received by a nunicipality pursuant to s. 185.10 which that

30 | exceed the anopunt received for cal endar year 1997, and the

3l | term"extra benefits" neans benefits in addition to or greater
15
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than those provided to general enployees of the nunicipality
and in addition to those in existence for police officers on

March 12, 1999. Local |aw plans created by special act before

May 23, 1939, shall be deened to conply with this chapter

Section 5. Subsection (7) is added to section 175.061
Fl orida Statutes, to read

175. 061 Board of trustees; nenbers; terns of office;
neetings; legal entity; costs; attorney's fees.--For any
muni ci pality, special fire control district, chapter plan
| ocal law nunicipality, local |law special fire contro
district, or local law plan under this chapter

(7) The board of trustees namy, upon witten request by

the retiree of the plan, or by a dependent, when authorized by

the retiree or the retiree's beneficiary, authorize the plan

admnistrator to withhold fromthe nonthly retirenent paynent

those funds that are necessary to pay for the benefits being

received through the governnental entity from which the

enpl oyee retired, to pay the certified bargai ni ng agent of the

governnental entity, and to nmake any paynents required by | aw.

Section 6. Present subsection (6) of section 185. 05,
Florida Statutes, is redesignated as subsection (7), and a new
subsection (6) is added to that section, to read:

185.05 Board of trustees; nenbers; terns of office;
neetings; legal entity; costs; attorney's fees.--For any
nmuni ci pality, chapter plan, local law nmunicipality, or |oca
| aw pl an under this chapter

(6) The board of trustees nmy, upon witten request hy

the retiree of the plan, or by a dependent, when authorized by

the retiree or the retiree's beneficiary, authorize the plan

admnistrator to withhold fromthe nonthly retirenent paynent

those funds that are necessary to pay for the benefits being
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1| received through the governnental entity fromwhich the

2| enpl oyee retired, to pay the certified bargai ni ng agent of the
3| governnental entity, and to nmake any paynents required by | aw.
4 Section 7. The sum of $300,000 is appropriated from

5| the General Revenue Fund to the Departnent of Revenue for the
6 | one-tine expense of creating the original database called for
7| by sections 1 and 2 of this act, and to support the

8| inplenentation process for use of the database. It is the
9]intent of the Legislature in providing this appropriation that
10 | the database for sections 1 and 2 of this act be available for
11 ) use in determning the allocation of premunms to the various
12 | nunicipalities and special fire control districts for the 2004
13 | insurance premiumtax return that is due by March 1, 2005.

14 Section 8. This act shall take effect January 1, 2004.
15
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