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HOUSE AMENDMENT

Bill No.HB 335 CS

Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Dean offered the foll ow ng:

Amendnent (with title amendnent)

Renmove everything after the enacting clause, and insert:

Section 1. Subsection (3) of section 943.12, Florida
Statutes, is anended to read:

943. 12 Powers, duties, and functions of the
comm ssi on. --The comm ssion shall

(3) Certify, and revoke the certification of, officers,

instructors, including agency in-service training instructors,

and crimnal justice training schools.

Section 2. Subsection (9) of section 943.13, Florida
Statutes, is anended to read:

943.13 Oficers' mninmumqualifications for enploynment or
appoi ntnent.--On or after Cctober 1, 1984, any person enpl oyed
or appointed as a full-tine, part-time, or auxiliary |aw
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Amendnment No. (for drafter’s use only)
enforcenment officer or correctional officer; on or after October
1, 1986, any person enployed as a full-tine, part-tine, or
auxiliary correctional probation officer; and on or after
Cctober 1, 1986, any person enployed as a full-tinme, part-tine,
or auxiliary correctional officer by a private entity under
contract to the Departnment of Corrections, to a county
conmi ssion, or to the Correctional Privatization Comm ssion
shal | :

(9) Conplete a comm ssion-approved basic recruit training
program for the applicable crimnal justice discipline, unless
exenpt under this subsection. An applicant who has:

(a) Conpleted a conparable basic recruit training program
for the applicable crimnal justice discipline in another state
or for the Federal Governnent; and

(b) Served as a full-tinme sworn officer in another state

or for the Federal Governnent for at least 1 year provided there

is no nore than an 8-year break in enploynent, as neasured from

the separation date of the nost recent qualifying enploynent to

the time a conplete application is submtted for an exenption

under this section,

is exenpt in accordance with s. 943.131(2) from conpleting the

comni ssi on-approved basic recruit training program

Section 3. Section 943.131, Florida Statutes, is anmended
to read:

943. 131 Tenporary enpl oynent or appoi ntnent; m ni num basic
recruit training exenption.--

(1) (a) An enploying agency nay tenporarily enploy or
appoi nt a person who conplies with the qualifications for
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enpl oynent in s. 943.13(1)-(8), but has not fulfilled the
requi rements of s. 943.13(9) and (10), if a critical need exists
to enpl oy or appoint the person and such person is or will be
enrolled in the next approved basic recruit training program
avai l able in the geographic area or that no assigned state
training programfor state officers is available wthin a
reasonabl e tine. The enpl oyi ng agency nust nmaintain
docunent ati on whi ch denonstrates that a critical need exists to
enpl oy a person pursuant to this section. Prior to the
enpl oynent or appoi ntnent of any person other than a
correctional probation officer under this subsection, the person
shall conply with the firearns provisions established pursuant
to s. 943.17(1)(a). Any person tenporarily enployed or appointed
as an officer under this subsection nust attend the first
training programoffered in the geographic area, or the first
assigned state training programfor a state officer, subsequent

to his or her enploynent or appointnment. A person tenporarily

enpl oyed or appointed as an officer under this subsection nust

begin basic recruit training within 180 consecutive days after

enpl oynment. Such person nust fulfill the requirenents of s.

943.13(9) within 18 nonths after begi nning basic recruit

training and nmust fulfill the certification exan nation

requi renents of s. 943.13(10) within 180 consecutive days after

conpleting basic recruit training. A person hired after he or

she has commenced basic recruit training or after conpletion of

basic recruit training nmust fulfill the certification

exam nation requirenents of s. 943.13(10) within 180 consecutive

days after conpletion of basic recruit training or the

commencenent of enpl oynment, whi chever occurs | ater. Eurther—
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90 (b) In no case may the person be tenporarily enployed or

91| appointed for nore than 30 nonths. A person shall not be

92| eligible to transfer to another enpl oyer whil e enpl oyed pursuant
93| to this subsection 180 consecutivedays—and-such-tenporary
94 | 7 . . . | :

95| agency—or—transferable to-another enployingagency. However, a
96| person who is tenporarily enployed or appointed and is attending

97| the first training programoffered in the geographic area, or
98| has been assigned to a state training program may continue to

99| be tenporarily enployed or appointed until the person:

100 1. Successfully conpletes the basic recruittraining

101| program-and-achieves an-acceptable score on-the officer
102 T . : Lon:

103 1.2~ Fails or withdraws froma basic recruit training

104| programwithin the tine limts specified in this subsection;

105 2.3~ Fails to achieve an acceptable score on the officer
106/ certification examnation within 180 consecutive days after the
107| successful conpletion of the basic recruit training program

108| within the tine limts specified in this subsection; or

109 3.4~ |s separated from enpl oynment or appoi ntnment by the
110 enpl oying agency within the tine limts specified in this

111| subsecti on.

112 (c) No person tenporarily enployed or appointed under the
113| provisions of this subsection may performthe duties of an

114| officer unless he or she is adequately supervised by another
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115| officer of the sane discipline. The supervising officer nust be
116 in full conpliance with the provisions of s. 943. 13 and nust be
117| enpl oyed or appointed by the enpl oyi ng agency.

118 (d) Persons enpl oyed under this subsection are subject to
119| the provisions of s. 943. 1395.
120 (e) Persons who have had a certification adm nistered

121| pursuant to s. 943. 1395 revoked by the conm ssion or have

122| voluntarily relinquished such certification shall be ineligible

123| for enpl oynent pursuant to this subsection.

124 (2) If an applicant seeks an exenption from conpleting a
125/ conm ssi on-approved basic recruit training program the

126| enpl oyi ng agency nust verify that the applicant has successfully
127| conpl eted a conparable basic recruit training programfor the
128| discipline in which the applicant is seeking certification in
129| another state or for the Federal Governnent. Further, the

130| enpl oyi ng agency nust verify that the applicant has served as a
131 full-time sworn officer in another state or for the Federa

132| CGovernnent for at least 1 year provided there is no nore than an

133| 8-year break in enploynent, as neasured fromthe separation date

134 of the npbst recent qualifying enploynent to the tinme a conplete

135 application is submtted for an exenption under this section.

136/ When the enpl oyi ng agency obtains witten docunentation
137| regarding the applicant's crimnal justice experience, the
138/ docunentation nust be submtted to the comm ssion. The

139| conm ssion shall adopt rules that establish criteria and
140| procedures to determne if the applicant is exenpt from
141| conpleting the comm ssion-approved basic recruit training
142| program and, upon naking a determ nation, shall notify the

143| enpl oyi ng agency. An applicant who is exenpt from conpleting the
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144| conm ssi on-approved basic recruit training program nmust
145| denonstrate proficiency in the high-liability areas, as defined
146| by commi ssion rule, and nust conplete the requirenents of s.
147| 943.13(10) wthin 1 year 180—days after receiving an exenption.
148| If the proficiencies and requirenments of s. 943.13(10) are not
149 met within the 1 year 180-days, the applicant nust conplete a
150| conm ssi on-approved basic recruit training program as required
151| by the commi ssion by rule. Except as provided in subsection (1),
152| before the enpl oyi ng agency nmay enpl oy or appoint the applicant
153| as an officer, the applicant nust neet the m ni num
154| qualifications described in s. 943.13(1)-(8), and nust fulfill
155 the requirenents of s. 943.13(10).

156 Section 4. Section 943.1395, Florida Statutes, is anended
157 to read:
158 943.1395 Certification for enploynent or appoi ntnent;

159| concurrent certification; reenploynent or reappointnent;

160{ inactive status; revocation; suspension; investigation.--

161 (1) The commi ssion shall certify, under procedures

162| established by rule, any person for enploynent or appointnent as
163| an officer if:

164 (a) The person conplies with s. 943.13(1)-(10); and

165 (b) The enploying agency conplies with s. 943.133(2) and
166| (3).

167 (2) An officer who is certified in one discipline and who

168 conplies with s. 943.13 in another discipline shall hold
169| concurrent certification and may be assigned in either
170| discipline within his or her enploying agency.

171 (3) Any certified officer who has separated from
172| enpl oynent or appoi ntnment and who is not reenpl oyed or
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173| reappoi nted by an enploying agency within 4 years after the date
174| of separation nust neet the mninmum qualifications described in
175 s. 943.13, except for the requirenment found in s. 943.13(9).
176| Further, such officer nust conplete any training required by the

177\ comm ssion by rule. Any such officer who is not reenpl oyed or

178| reappoi nted by an enploying agency within 8 years after the date

179| of separation nust neet the mninmumqualifications described in
180 s. 943.13, to include the requirenent of s. 943.13(9).

181 (4) The certification of an officer who fails to conply
182| with s. 943.135(1) shall be inactive, and the officer may not be
183| enpl oyed or appointed as an officer until he or she conplies

184 with the provisions of s. 943.135(1).

185 (5) The enpl oyi ng agency nust conduct an internal

186| investigation if it has cause to suspect that an officer is not
187 in conpliance with, or has failed to naintain conpliance wth,
188| s. 943.13(4) or (7). |If an officer is not in conpliance wth,
189| or has failed to maintain conpliance with, s. 943.13(4) or(7),
190| the enploying agency must subnit the investigative findings and
191| supporting informati on and docunentation to the conm ssion in
192| accordance with rules adopted by the comm ssion.

193 (6) The comm ssion shall revoke the certification of any
194/ officer who is not in conpliance with the provisions of s.

195| 943.13(4) or who intentionally executes a false affidavit

196/ established in s. 943.13(8), s. 943.133(2), or s. 943.139(2).
197 (a) The comm ssion shall cause to be investigated any

198| ground for revocation fromthe enpl oyi ng agency pursuant to s.
199| 943.139 or fromthe Governor, and the comm ssion may investigate
200 verifiable conplaints. Any investigation initiated by the

201 comm ssion pursuant to this section nust be conpleted within 6
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202| nonths after receipt of the conpleted report of the disciplinary
203 or internal affairs investigation fromthe enploying agency or
204 Governor's office. A verifiable conplaint shall be conpleted
205/ within 1 year after receipt of the conplaint. An investigation
206/ shall be considered conpleted upon a finding by a probable cause
207 panel of the comm ssion. These tinme periods shall be tolled
208 during the period of any crimnal prosecution of the officer.
209 (b) The report of m sconduct and all records or
210 information provided to or devel oped by the conm ssion during
211| the course of an investigation conducted by the comr ssion are
212 exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art. |
213 of the State Constitution and, except as otherw se provi ded by
214\ law, such information shall be subject to public disclosure only
215/ after a determnation as to probable cause has been nmade or
216/ until the investigation beconmes inactive.
217 (c) Wen an officer's certification is revoked in any
218| discipline, his or her certification in any other discipline
219 shall simultaneously be revoked.
220 (7) Upon a finding by the conm ssion that a certified
221| officer has not mai ntai ned good noral character, the definition
222| of which has been adopted by rule and is established as a
223| statew de standard, as required by s. 943.13(7), the comm ssion
224 may enter an order inposing one or nore of the follow ng

225| penalties:

226 (a) Revocation of certification.

227 (b) Suspension of certification for a period not to exceed
228| 2 years.

229 (c) Placenment on a probationary status for a period not to

230 exceed 2 years, subject to terns and conditions inposed by the
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231| comm ssion. Upon the violation of such terns and conditions,
232 the commi ssion may revoke certification or inpose additional
233| penalties as enunerated in this subsection.
234 (d) Successful conpletion by the officer of any basic
235/ recruit, advanced, or career devel opnent training or such
236| retraining deened appropriate by the comm ssion.
237 (e) Issuance of a reprinmand.
238 (8)(a) The conmission shall, by rule, adopt disciplinary
239| guidelines and procedures to adm ni ster the penalties provided
240 in subsections (6) and (7). The comm ssion may, by rule,
241| prescribe penalties for certain offenses. The comm ssion shall,
242 by rule, set forth aggravating and mtigating circunstances to
243| be consi dered when inposing the penalties provided in subsection
2441 (7).
245 (b) The disciplinary guidelines and prescribed penalties
246| nust be based upon the severity of specific offenses. The
247| gui del i nes nmust provide reasonabl e and neani ngful notice to
248| officers and to the public of penalties that may be inposed for
249 prohibited conduct. The penalties nust be consistently applied
250 by the comm ssion.
251 (c) For the purpose of inplenenting the penalties provided
252 in subsections(6) and (7), the chair of the conm ssion nay
253| appoint one or nore panels of three conm ssioners each to
254 determ ne probable cause. In lieu of a finding of probable
255 cause, the probable cause panel may issue a letter of guidance
256| to the officer. However, when an enpl oyi ng agency disciplines an
257 officer and the officer's enploynent is continued or reinstated
258| by the agency, a probable cause panel may review the sustained

259 disciplinary charges and disciplinary penalty, determ ne whether
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260 or not the penalty confornms to the disciplinary penalties
261| prescribed by rule, and, in witing and on behalf of the
262 comm ssion, notify the enploying agency and officer of the
263| results of the review. |If the penalty conforns to the
264| disciplinary penalty provided by rule, the officer and enpl oyi ng
265| agency shall be notified, in witing, that no further action
266/ shall be taken. [If the penalty does not conformto such
267| disciplinary penalty prescribed by rule, the officer and
268| enpl oyer shall be notified, in witing, of further action to be
269| taken.
270 (d) An admnistrative |aw judge assigned to conduct a
271| hearing under ss. 120.569 and 120.57(1) regarding allegations
272 that an officer is not in conpliance with, or has failed to
273 maintain conpliance with, s. 943.13(4) or(7) nust, in his or her
274 recomended order:
275 1. Adhere to the disciplinary guidelines and penalties set
276 forth in subsections (6) and (7) and the rul es adopted by the
277\ comm ssion for the type of offense commtted.
278 2. Specify, in witing, any aggravating or mtigating
279| circunstance that he or she considered in determning the
280 recomrended penalty.
281
282| Any deviation fromthe disciplinary guidelines or prescribed
283| penalty nmust be based upon circunstances or factors that
284| reasonably justify the aggravation or mtigation of the penalty.
285 Any deviation fromthe disciplinary guidelines or prescribed
286 penalty nust be explained, in witing, by the adm nistrative | aw
287 j udge.
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288 (9) Each person enpl oyed pursuant to s. 943.131 is subject

289 to discipline by the commi ssion. Persons who have been subject

290 to disciplinary action pursuant to this subsection are

291| ineligible for enploynent or appoi ntnent under s. 943.131.

292 (a) The conmm ssion shall cause to be investigated any

293| conduct defined in subsection (6) or subsection (7) by a person

294 enployed under s. 943.131 and shall set disciplinary guidelines

295 and penalties prescribed in rules applicable to such

296| noncertified persons.

297 (b) The disciplinary guidelines and prescribed penalties

298| nust be based upon the severity of specific offenses. The

299| quidelines nust provide reasonabl e and neani ngful notice to

300 officers and to the public of penalties that may be i nposed for

301| prohibited conduct. The penalties nmust be consistently applied

302| by the conmi ssion.

303 (c) In addition, the comm ssion may establish violations

304| and disciplinary penalties for intentional abuse of the

305/ enpl oynent option provided by s. 943.131 by an individual or

306/ enpl oyi ng agency.

307 (10) An officer whose certification has been revoked

308| pursuant to this section shall be ineligible for enpl oynent or
309| appoi ntnment under s. 943. 131.

310 Section 5. Subsection (6) is added to section 943. 17,
311| Florida Statutes, to read:

312 943.17 Basic recruit, advanced, and career devel opnent
313| training prograns; participation; cost; evaluation.--The

314 comm ssion shall, by rule, design, inplenent, nmaintain,

315 evaluate, and revise entry requirenments and job-rel ated

316/ curricula and performance standards for basic recruit, advanced,
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317| and career devel opnent training prograns and courses. The rul es

318 shall include, but are not limted to, a nethodol ogy to assess

319| relevance of the subject matter to the job, student perfornmance,

320| and instructor conpetency.

321 (6) Entrants into acadenmies certified by the comm ssion to

322| instruct basic skills training are exenpt froms. 1004.91.

323 Section 6. This act shall take effect upon becom ng a | aw.

324

325

326

327| ================= T | TLE AMENDMENT =================

328 Renove the entire title, and insert:

329

330 ADbill to be entitled

331 An act relating to the Crimnal Justice Standards and

332 Trai ning Conm ssion; anending s. 943.12, F.S.; authori zing

333 the conmi ssion to grant and revoke the certification of

334 agency in-service training instructors; anending s.

335 943.13, F.S.; adding tinme [imtation for service in

336 another jurisdiction to qualify for an exenption froma

337 recruit training program anending s. 943.131, F. S

338 provi ding requirenments for basic recruit training

339 foll owi ng enpl oynment; revising requirements for tenporary

340 enpl oynent aut hori zations; anending s. 943. 1395, F.S.

341 clarifying provisions relating to reenpl oynent of

342 certified officers; clarifying provisions relating to

343 di sci plining individuals enpl oyed under a tenporary

344 enpl oynent aut hori zati on; anending s. 943.17, F.S.

345 providing that entrants in conm ssion-approved academ es
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are exenpt fromthe statutory requirenents relating to
basic skills assessnent for students entering vocati onal

trai ning; providing an effective date.
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