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HOUSE AMENDMENT
Bill No.HB 397 CS

Amendnment No. (for drafter’s use only)

CHAMBER ACTI ON
Senat e House

Representative Kallinger offered the foll ow ng:

Amendnent to Anendnent (114675) (with directory and title
anendnent s)

Between lines 15 and 16, insert:

Section 1. Subsections (2), (4), and (6) and paragraphs
(a) and (c) of subsection (7) of section 553.73, Florida
Statutes, are anended to read:

553.73 Florida Building Code. --

(2) The Florida Building Code shall contain provisions or
requirements for public and private buildings, structures, and
facilities relative to structural, nechanical, electrical
pl unbi ng, energy, and gas systens, existing buil dings,
hi storical buildings, manufactured buil dings, elevators, coastal
construction, lodging facilities, food sales and food service
facilities, health care facilities, including assisted |living

facilities, adult day care facilities, hospice residential

facilities, inpatient facilities, and facilities for the control
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of radiation hazards, public or private educational facilities,
swi mm ng pools, and correctional facilities and enforcenent of
and conpliance with such provisions or requirenments. Further,
the Florida Building Code nust provide for uniform
i npl enentation of ss. 515.25, 515.27, and 515.29 by including
standards and criteria for residential sw nmm ng pool barriers,
pool covers, latching devices, door and wi ndow exit alarns, and
ot her equi pment required therein, which are consistent with the
intent of s. 515.23. Technical provisions to be contained within
the Florida Building Code are restricted to requirenents rel ated
to the types of materials used and constructi on net hods and
standards enployed in order to neet criteria specified in the
Fl orida Building Code. Provisions relating to the personnel,
supervision or training of personnel, or any other professiona
gqualification requirenents relating to contractors or their
wor kf orce may not be included within the Florida Building Code,
and subsections (4), (5), (6), and (7) are not to be construed
to allow the inclusion of such provisions within the Florida
Bui | di ng Code by anendnent. This restriction applies to both
initial devel opment and anendnent of the Florida Building Code.

(4)(a) Al entities authorized to enforce the Florida
Bui | di ng Code pursuant to s. 553.80 shall conply with applicable
standards for issuance of mandatory certificates of occupancy,
m ni num types of inspections, and procedures for plans review
and i nspections as established by the conm ssion by rule. Local
governnments may adopt anmendnents to the admnistrative
provi sions of the Florida Building Code, subject to the
limtations of this paragraph. Local anendnents shall be nore
stringent than the m ni nrum standards descri bed herein and shal
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be transmtted to the comm ssion within 30 days after enactnent.
The | ocal government shall nmake such anendnents available to the
general public in a usable format. The State Fire Marshal is
responsi bl e for establishing the standards and procedures
required in this paragraph for governnmental entities with
respect to applying the Florida Fire Prevention Code and the
Life Safety Code.

(b) Local governnments may, subject to the limtations of
this section, adopt anmendnents to the technical provisions of
the Florida Building Code which apply solely within the
jurisdiction of such governnent and which provide for nore
stringent requirenents than those specified in the Florida
Bui | di ng Code, not nore than once every 6 nonths. A |ocal
governnent may adopt technical anendnments that address |oca
needs if:

1. The local governing body determ nes, follow ng a public
heari ng which has been advertised in a newspaper of general
circulation at |east 10 days before the hearing, that there is a
need to strengthen the requirenents of the Florida Building
Code. The determ nation nust be based upon a review of | ocal
conditions by the | ocal governing body, which review
denonstrates by evidence or data that the geographical
jurisdiction governed by the | ocal governing body exhibits a
| ocal need to strengthen the Florida Buil ding Code beyond the
needs or regional variation addressed by the Florida Building
Code, that the |l ocal need is addressed by the proposed | ocal
amendnent, and that the anmendnent is no nore stringent than

necessary to address the | ocal need.
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86 2. Such additional requirenents are not discrimnatory
87| against materials, products, or construction techni ques of
88| denonstrated capabilities.
89 3. Such additional requirenents nmay not introduce a new
90| subject not addressed in the Florida Building Code.
91 4. The enforcing agency shall nake readily available, in a
92| wusable format, all anendnents adopted pursuant to this section.
93 5. Any anendnent to the Florida Building Code shall be
94| transmtted within 30 days by the adopting | ocal governnent to
95| the conm ssion. The comm ssion shall maintain copies of al
96| such anmendnents in a format that is usabl e and obtai nable by the
97| public. Local technical amendnents shall not becone effective
98| until 30 days after the amendnent has been received and
99| published by the conmm ssion.
100 6. Any anmendnent to the Florida Building Code adopted by a
101| | ocal governnment pursuant to this paragraph shall be effective
102 only until the adoption by the comm ssion of the new edition of
103| the Florida Building Code every third year. At such tine, the
104| conm ssion shall review such anendnent for consistency with the
105| criteria in paragraph (7)(a) and adopt such amendnent as part of
106/ the Florida Building Code or rescind the anendnent. The
107| comm ssion shall imediately notify the respective |oca
108 governnent of the rescission of any anendnent. After receiving
109| such notice, the respective |ocal governnment nmay readopt the
110| rescinded anmendnent pursuant to the provisions of this
111| paragraph.
112 7. Each county and nunicipality desiring to nmake | oca
113| technical anendnents to the Florida Building Code shall by
114| interlocal agreenent establish a countyw de conpliance review
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board to review any anendnent to the Florida Buil ding Code,
adopted by a | ocal governnent within the county pursuant to this
par agraph, that is challenged by any substantially affected
party for purposes of determ ning the amendment's conpliance
with this paragraph. If challenged, the | ocal technical
anmendnents shall not becone effective until tinme for filing an
appeal pursuant to subparagraph 8. has expired or, if there is
an appeal, until the commi ssion issues its final order
determ ning the adopted anmendnent is in conpliance with this
subsecti on.

8. If the conpliance review board determ nes such
amendnent is not in conpliance with this paragraph, the
conpl i ance review board shall notify such | ocal governnent of
t he nonconpliance and that the anmendnent is invalid and
unenforceable until the |ocal governnment corrects the amendnent
to bring it into conpliance. The |ocal governnent nay appeal the
deci sion of the conpliance review board to the comm ssion. |f
t he conpliance revi ew board determ nes such amendnent to be in
conpliance wth this paragraph, any substantially affected party
may appeal such determination to the conmm ssion. Any such appea
shall be filed with the comm ssion within 14 days of the board's
witten determ nation. The comm ssion shall pronptly refer the
appeal to the Division of Adm nistrative Hearings for the
assignnent of an adm nistrative |law judge. The adm nistrative
| aw j udge shall conduct the required hearing within 30 days, and
shall enter a recommended order within 30 days of the concl usion
of such hearing. The conmm ssion shall enter a final order within
30 days thereafter. The provisions of chapter 120 and the
uniformrules of procedure shall apply to such proceedi ngs. The
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| ocal governnent adopting the anmendnent that is subject to
chal | enge has the burden of proving that the anmendnent conplies
with this paragraph in proceedings before the conpliance review
board and the conm ssion, as applicable. Actions of the
commi ssion are subject to judicial review pursuant to s. 120. 68.
The conpliance review board shall determ ne whether its
decisions apply to a respective local jurisdiction or apply
count yw de.

9. An anendnent adopted under this paragraph shall include
a fiscal inpact statenment which docunments the costs and benefits
of the proposed anendnent. Criteria for the fiscal inpact
statenment shall include the inpact to | ocal governnment relative
to enforcenent, the inpact to property and buil ding owners, as
well as to industry, relative to the cost of conpliance. The
fiscal inpact statenment may not be used as a basis for
chal I engi ng the anendnent for conpliance.

10. In addition to subparagraphs 7. and 9., the
comi ssion may revi ew any amendnents adopted pursuant to this
subsecti on and make nonbi ndi ng recomendations related to
conpliance of such amendnents with this subsection

(c) Any anendnent adopted by a |ocal enforcing agency
pursuant to this subsection shall not apply to state or school
di strict owned buil di ngs, manufactured buil dings or factory-
built school buil dings approved by the comm ssion, or prototype
bui | di ngs approved pursuant to s. 553.77(5). The respective
responsi ble entities shall consider the physical performance
paraneters substantiating such amendments when desi gni ng,

speci fying, and constructing such exenpt buil dings.
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Upon approval of the Florida Building Code by the Legislature

during the 2000 | egislative session, all existing |ocal

techni cal anendnents to any buil ding code adopted by any | oca

gover nment were repeal ed. Each | ocal governnent may readopt such

anmendnments pursuant to this subsection
(6)(a) It is the intent of the Legislature that the
Fl ori da Buil ding Code be nmaintained to be up-to-date with the

nati onal consensus standards. Further, it is the intent of the

Legi slature that the Florida Buil ding Code be maintained to

reflect Florida-specific needs and conditions affecting its

built environnent. Wien updating the code, the comm ssion shal

consi der new editions of national nodel codes and consensus

standards incorporated into the Florida Building Code; successor

nati onal npbdel codes and consensus standards if such nati onal

nodel codes or consensus standards are no | onger nmintai ned by

their promul gating organi zations; existing approved and adopt ed

Fl ori da-specific nodifications; such interpretations,

declaratory statenents, and appell ate deci sions of the

comm ssion; |ocal anendnents revi ewed pursuant to subparagraph

(4)(b)6., and; such Florida-specific anendnents first approved

by the conmm ssion pursuant to subsection (7), and consi dered

essential to maintaining the Florida Buil ding Code requirenents

appropriate to the state. Al of the foregoing shall be

consi dered, sel ected, and adopted pursuant to paragraph (b).

(b) The conm ssion, by rule adopted pursuant to ss.
120.536(1) and 120.54, shall update the Florida Buil di ng Code
every 3 years. Wien updating the Florida Building Code, the
comm ssi on shall consider changes nmade by the adopting entity of
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any sel ected nodel code for any nodel code incorporated into the
Fl orida Buil ding Code, and may subsequently adopt the new
edition or successor of the nodel code or any part of such code,
no sooner than 6 nonths after it sueh—+wodel—code has been
adopted by the adopting organi zati on, which may then be nodified
for this state as provided in this section, and shall further
consider the conm ssion's own interpretations, declaratory
statenents, appellate decisions, and approved statew de and
| ocal technical anmendnents. A change nade by an institute or
standards organi zation to any standard or criterion that is
adopted by reference in the Florida Building Code does not
becone effective statewide until it has been adopted by the
commi ssion. Furthernore, the edition of the Florida Building
Code which is in effect on the date of application for any
permt authorized by the code governs the permtted work for the
life of the permt and any extension granted to the permt. Any
anmendnent to the Florida Building Code which is adopted upon a
finding by the conm ssion that the anendnent is necessary to
protect the public fromimediate threat of harmtakes effect
i mredi ately.

(7)(a) The conm ssion nay approve technical anmendnents to
the Florida Building Code once each year for statew de or
regi onal application upon a finding that the amendnent:

1. Has a reasonable and substantial connection with the
heal th, safety, and welfare of the general public.

2. Strengthens or inproves the Florida Building Code, or
in the case of innovation or new technol ogy, will provide
equi val ent or better products or methods or systens of
construction.
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3. Does not discrimnate against materials, products,
nmet hods, or systens of construction of denonstrated
capabilities.

4. Does not degrade the effectiveness of the Florida
Bui | di ng Code.

Furthernore, the Florida Buil ding Conm ssion may approve
techni cal amendnents to the code once each year to incorporate
into the Florida Building Code its own interpretations of the

code which are enbodied in its opinions, final orders, and

declaratory statenents, and in interpretations of hearing

of fi cer panels under s. 553.775(3)(c). Amendnents approved under

t hi s paragraph shall be adopted by rule pursuant to ss.
120.536(1) and 120.54, after the anendnents have been subj ected
to the provisions of subsection (3).

(c) The conm ssion may not approve any proposed anmendnent
t hat does not accurately and conpletely address all requirenents
for amendnment which are set forth in this section. The

comm ssion shall require all proposed amendnents and i nfornation

submtted with proposed anmendnents to be revi ewed by conm ssi on

staff prior to consideration by any techni cal advisory

committee. These reviews shall be for sufficiency only and are

not intended to be qualitative in nature. Staff nenbers shal

reject any proposed anmendnent that fails to include a fiscal

i npact statenent providing infornation responsive to al

criteria identified. Proposed amendnents rejected by nenbers of

the staff may not be considered by the conm ssion or any

techni cal advisory conmittee.
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Section 2. Effective October 1, 2003, subsection (1) of
section 553.74, Florida Statutes, as anended by section 15 of
chapter 2002-293, Laws of Florida, is amended to read:

553.74 Florida Building Conmm ssion.--

(1) The Florida Building Commission is created and shal
be located within the Departnment of Conmmunity Affairs for
adm ni strative purposes. Menbers shall be appointed by the
Governor subject to confirmation by the Senate. The conm ssion
shal | be conposed of 23 nenbers, consisting of the foll ow ng:

(a) One architect registered to practice in this state and

actively engaged in the profession froma list of three

candi dates provided by the Anmerican Institute of Architecture,

Fl ori da Secti on.

(b) One structural engineer registered to practice in this

state and actively engaged in the profession froma list of

t hree candi dates provided by the Florida Engi neering Society.

(c) One air-conditioning or nmechanical contractor
certified to do business in this state and actively engaged in

the profession froma list of three candi dates provided by the

Florida Air Conditioning Contractors Association and the Florida

Refrigeration and Air Conditioning Contractors Associ ation.

(d) One electrical contractor certified to do business in

this state and actively engaged in the profession froma |ist of

t hree candi dates provided by the Florida Electrical Contractors

Associ ati on.

(e) One nenber fromfire protection engineering or

technol ogy who is actively engaged in the profession froma |ist

of three candi dates provided by the Florida Fire Protection

Engi neers Society and the Florida Fire Marshal s Associ ati on.
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(f) One general contractor certified to do business in
this state and actively engaged in the profession froma |ist of

t hree candi dates provi ded by the Associ ated Buil ders and

Contractors of Florida and the Florida Associ ated Genera

Contractors Council.

(g) One plunbing contractor licensed to do business in
this state and actively engaged in the profession froma |ist of

t hree candi dates provided by the Florida Associ ati on of

Pl unbi ng, Heating, and Cooling Contractors.

(h) One roofing or sheet netal contractor certified to do
business in this state and actively engaged in the profession
froma list of three candi dates provided by the Florida Roofing,
Sheet Metal and Air Conditioning Contractors Associ ation.

(i) One residential contractor licensed to do business in

this state and actively engaged in the profession froma |ist of

t hree candi dates provided by the Florida Hone Buil ders

Associ ati on.

(j) Three nenbers who are nunicipal or district codes

enforcenent officials, two of whomshall be froma list of four

candi dates provided by the Building Oficials Associ ati on of

Fl ori da and one of whomis also a fire official froma |ist of

t hree candi dates provided by the Florida Fire Marshal s

Associ ati on.

(k) One nenber who represents the Departnent of Insurance.
(1) One nenber who is a county codes enforcenent officia

froma list of three candi dates provided by the Buil di ng

Oficials Association of Florida.
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(m One nenber of a Florida-based organi zation of persons
with disabilities or a nationally chartered organi zati on of
persons with disabilities with chapters in this state.

(n) One nenber of the manufactured buildings industry who
is licensed to do business in this state and is actively engaged

in the industry froma |list of three candi dates provided by the

Fl ori da Manuf act ured Housi ng Associ ati on.

(o) One nmechanical or electrical engineer registered to
practice in this state and actively engaged in the profession

froma list of three candi dates provided by the Florida

Engi neering Soci ety.

(p) One nenber who is an elected a representative of a

muni ci pality or a charter county froma list of three candi dates

provided by the Florida League of Cities and Florida Associ ation

of Counti es.

(q) One nenber of the building products manufacturing
i ndustry who is authorized to do business in this state and is

actively engaged in the industry froma list of candidates

provided by the Florida Building Materials Association, Florida

Concrete and Products Associ ati on, and Fensestrati on

Manuf act urers Associ ati on.

(r) One nenber who is a representative of the building
owners and managers industry who is actively engaged in

commer ci al buil di ng ownershi p or managenent froma list of three

candi dat es provi ded by the Buil di ng Omers and Managers

Associ ati on.

(s) One nenber who is a representative of the insurance

industry froma list of three candi dates provided by the Florida

| nsurance Council .
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(t) One menber who is a representative of public
educat i on.
(u) One nenber who shall be the chair

Any person serving on the conm ssi on uhder—paragraph—{c)—o+
paragraph{h) on Cctober 1, 2003, and who has served | ess than
two full ternms is eligible for reappointnment to the conmm ssion
regardl ess of whether he or she neets the new qualification. The

Governor may appoi nt conm ssion nenbers fromthe lists of

candi dates submtted by the respective professiona

organi zati ons or may appoi nt any ot her persons ot herw se

qualified according to this section.

Section 3. Section 553.77, Florida Statutes, is anended to
read:

553. 77 Specific powers of the conm ssion. --

(1) The comm ssion shall

(a) Adopt and update the Florida Building Code or
anendnments thereto, pursuant to ss. 120.536(1) and 120. 54.

(b) Make a continual study of the operation of the Florida
Bui | di ng Code and other laws relating to the design,
construction, erection, alteration, nodification, repair, or
denolition of public or private buildings, structures, and
facilities, including manufactured buil dings, and code
enforcenent, to ascertain their effect upon the cost of building
construction and determ ne the effectiveness of their
provi si ons. Upon updating the Florida Building Code every 3
years, the comm ssion shall review existing provisions of |aw
and make recommendations to the Legislature for the next regular
session of the Legislature regarding provisions of |aw that
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shoul d be revised or repealed to ensure consistency wth the
Florida Building Code at the point the update goes into effect.
St ate agencies and local jurisdictions shall provide such
informati on as requested by the conmm ssion for evaluation of and
recommendations for inproving the effectiveness of the system of
bui |l ding code laws for reporting to the Legislature annually.
Failure to conply with this or other requirenents of this act
nmust be reported to the Legislature for further action. Any
proposed | egislation providing for the revision or repeal of
existing laws and rules relating to technical requirenents
applicable to building structures or facilities should expressly
state that such legislation is not intended to inply any repeal
or sunset of existing general or special |aws governing any
special district that are not specifically identified in the
| egi sl ati on.

(c) Upon witten application by any substantially affected
person or a |local enforcenment agency, issue declaratory
statenments pursuant to s. 120.565 relating to new technol ogi es,
techni ques, and materials which have been tested where necessary
and found to neet the objectives of the Florida Building Code.
Thi s paragraph does not apply to the types of products,

mat eri al s, devices, or nmethods of construction required to be
approved under paragraph (f) 9

et " o local : - o
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review pursdant—to-s—120.- 68—

(d) & Make recommendations to, and provi de assistance
upon the request of, the Florida Comm ssion on Human Rel ati ons
regarding rules relating to accessibility for persons wth
disabilities.

(e)tg> Participate with the Florida Fire Code Advisory
Council created under s. 633.72, to provide assistance and
recommendations relating to firesafety code interpretations. The
adm nistrative staff of the comm ssion shall attend neetings of

the Florida Fire Code Advisory Council and coordinate efforts to

provi de consi stency between the Florida Building Code and the

Florida Fire Prevention Code and the Life Safety Code.

i edicti ot ondi | L
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. . hall | I I I I
I > I : I ’ | decisi C o
bi udicial . . 63
(f) Determne the types of products which nmay be

approved by the comm ssi on regui+ng—approval- for |ocal or

statew de use and shall provide for the evaluation and approval

of such products, materials, devices, and nmethod of construction
for statewi de use. The commi ssion may prescribe by rule a
schedul e of reasonable fees to provide for evaluation and
approval of products, materials, devices, and nethods of
construction. Evaluation and approval shall be by action of the
conmi ssi on or del egated pursuant to s. 553.842. This paragraph
does not apply to products approved by the State Fire Marshal.

(9) ) Appoint experts, consultants, technical advisers,
and advisory conmittees for assistance and reconmendati ons
relating to the major areas addressed in the Florida Building
Code.

(h)&k) Establish and maintain a nmutual aid program
organi zed through the departnent, to provide an efficient supply
of various |levels of code enforcenent personnel, design
prof essionals, commercial property owners, and construction
industry individuals, to assist in the rebuilding effort in an
area which has been hit with disaster. The program shal
i ncl ude provisions for:

1. Mnimm postdisaster structural, electrical, and
pl unbi ng i nspecti ons and procedures.

2. Energency permtting and inspection procedures.

3. Establishing contact with energency nanagenent
personnel and other state and federal agencies.
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(i) Maintain a list of interested parties for noticing
rul emaki ng wor kshops and hearings, dissem nating information on
code adoption, revisions, anmendments, and all other such actions
whi ch are the responsibility of the conm ssion.

(j)em Coordinate with the state and | ocal governnents,

i ndustry, and other affected stakehol ders in the exam nation of
| egi sl ative provisions and make reconmendations to fulfill the
responsibility to devel op a consistent, single code.

(k) Provide technical assistance to |ocal building
departnents in order to inplenent policies, procedures, and
practices which would produce the nost cost-effective property
i nsurance ratings.

(I)¢e) Develop recommendations for |ocal governnents to
use when pursuing partial or full privatization of building
departnment functions. The recomrendati ons shall include, but not
be limted to, provisions relating to equival ency of service,

conflict of interest, requirenents for conpetency, liability,

i nsurance, and | ong-term accountability.
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(2)4) For educational and public information purposes,

t he conm ssion shall devel op and publish an informational and
expl anat ory docunent which contains descriptions of the roles
and responsibilities of the |licensed design professional,
residential designer, contractor, and local building and fire
code officials. The State Fire Marshal shall be responsible for
devel opi ng and specifying roles and responsibilities for fire
code officials. Such docunent may al so contain descriptions of
roles and responsibilities of other participants involved in the
bui | di ng codes system

(3)65)> The commission may provide by rule for plans review
and approval of prototype buildings owed by public and private
entities to be replicated throughout the state. The rul e nust
al low for review and approval of plans for prototype buil dings
to be performed by a public or private entity with oversight by
t he conm ssion. The departnent nmay charge reasonable fees to
cover the admnistrative costs of the program Such approved
pl ans or prototype buildings shall be exenpt fromfurther review
required by s. 553.79(2), except changes to the prototype
design, site plans, and other site-related itens. As provided in
s. 553.73, prototype buildings are exenpt fromany locally
adopt ed anendnent to any part of the Florida Building Code.
Construction or erection of such prototype buildings is subject

to local permtting and inspections pursuant to this part.
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(4)¢6)» The comm ssion nmay produce and distribute a
commentary docunent to acconpany the Florida Building Code. The
commentary nmust be limted in effect to providing technical

assi stance and nust not have the effect of binding

interpretations of the code docunent itself.

Section 4. Section 553.775, Florida Statutes, is created
to read:
553. 775 Interpretations. --

(1) It is the intent of the Legislature that the Florida
Bui | di ng Code be interpreted by building officials, |ocal

enf orcenent agencies, and the conm ssion in a nanner that

protects the public safety, health, and welfare at the nost

reasonabl e cost to the consuner by ensuring uniform
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interpretations throughout the state and by providing processes

for resolving disputes regarding interpretations of the Florida

Bui | di ng Code which are just and expediti ous.

(2) Local enforcenent agencies, |local building officials,

state agencies, and the comr ssion shall interpret provisions of

the Florida Building Code in a nanner that is consistent with

declaratory statenents and interpretations entered by the

conm ssion, except that conflicts between the Florida Fire

Preventi on Code and the Florida Building Code shall be resol ved
in accordance with s. 553.73(9)(c) and (d).

(3) The follow ng procedures nay be invoked regardi ng

interpretations of the Florida Building Code:

(a) Upon witten application by any substantially affected

person, state agency, or a local enforcement agency, the

comm ssion shall issue declaratory statenents pursuant to s.

120.565 relating to the enforcenent or adm nistration by | ocal

governnents of the Florida Buil ding Code. Paragraph(c) provides

t he exclusive renedy for addressing requests to review | ocal

interpretations of the code and appeals fromrevi ew proceedi ngs.

(b) Wen requested in witing by any substantially

af fected person, state agency, or a |ocal enforcing agency, the

comm ssion shall issue a declaratory statenent pursuant to s.
120.565 relating to this part and ss. 515.25, 515.27, 515. 29,
and 515.37. Actions of the conm ssion are subject to judicial

revi ew under s. 120. 68.

(c) The comm ssion shall review decisions of |ocal

bui l ding officials and | ocal enforcenent agencies regarding

interpretations of the Florida Building Code as foll ows:
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1. The comm ssion shall coordinate with the Buil ding

Oficials Association of Florida, Inc., to designate panels

conposed of five nenbers to hear requests to revi ew decisions of

| ocal building officials. The nenbers nust be |icensed as

bui | di ng code adm nistrators under part Xl of chapter 468 and

must have experience interpreting and enforcing provisions of
the Florida Building Code.

2. Requests to review a decision of a |ocal building

official interpreting provisions of the Florida Buildi ng Code

may be initiated by any substantially affected person, including

an owner or builder subject to a decision of a |ocal building

official, or an association of owners or builders with nenbers

who are subject to a decision of a local building official. In

order to initiate review, the substantially affected person nust

file a petition with the conm ssion. The conm ssion shall adopt

a formfor the petition, which shall be published on the

Bui | ding Code Information System The formshall, at a m ni num

require the foll ow ng:

a. The nane and address of the county or nmunicipality in

whi ch provisions of the Florida Buil ding Code are being

i nt erpreted.

b. The nane and address of the local building official who

has nade the interpretati on bei ng appeal ed.

c. The nane, address, and tel ephone nunber of the

petitioner; the nane, address, and tel ephone nunber of the

petitioner's representative, if any; and an expl anati on of how

the petitioner's substantial interests are being affected by the

| ocal interpretation of the Florida Buil ding Code.
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d. A statenent of the provisions of the Florida Building

Code which are being interpreted by the local building official.

e. A statenment of the interpretation given to provisions

of the Florida Building Code by the local building official and

the manner in which the interpretati on was rendered.

f. A statenent of the interpretation that the petitioner

contends should be given to the provisions of the Florida

Bui | di ng Code and a statenent supporting the petitioner's

i nterpretation.

g. Space for the local building official to respond in

witing. The space shall, at a mninum require the | oca

buil ding official to respond by providing a statenent admtting

or denying the statenents containing in the petition and a

statement of the interpretation of the provisions of the Florida

Bui | di ng Code which the |ocal jurisdiction or the |Iocal building

official contends is correct, including the basis for the

i nterpretation.

3. The petitioner shall submt the petition to the | ocal

building official, who shall place the date of receipt on the

petition. The local building official shall respond to the

petition in accordance with the form and shall return the

petition along with his or her response to the petitioner within

5 days after receipt, exclusive of Saturdays, Sundays, and | egal

hol i days. The petitioner may file the petition with the

comm ssion at any tine after the | ocal building official

provi des a response. If no response is provided by the | ocal

building official, the petitioner may file the petition with the

conmm ssion 10 days after submi ssion of the petition to the | oca
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building official, and shall note that the | ocal building

official did not respond.

4. Upon receipt of a petition that neets the requi renents

of subparagraph 2., the conm ssion shall inmmediately provide

copies of the petition to a panel, and the comm ssi on shal

publish the petition, including any response submtted by the

| ocal building official, on the Buil ding Code |Informati on System

in a manner that allows interested persons to address the issues

by posting comments.

5. The panel shall conduct proceedi hgs as necessary to

resolve the issues; shall give due regard to the petitions, and

t he response, and to comments posed on the Buil di ng Code

| nformati on System and shall issue an interpretation regarding

t he provisions of the Florida Building Code within 21 days after

the filing of the petition. The panel shall render a

det erm nati on based upon the Florida Building Code or, if the

code is anmbi guous, the intent of the code. The panel's

interpretation shall be provided to the conm ssion, which shal

publish the interpretation on the Building Code Infornmation
Systemand in the Florida Adnmi nistrative Wekly. The

interpretation shall be considered an interpretation entered by

t he conm ssion, and shall be binding upon the parties and upon

all jurisdictions subject to the Florida Buil ding Code, unl ess

it is superseded by a declaratory statenment issued by the

Fl orida Buil ding Comm ssion or by a final order entered after an

appeal proceedi ng conducted in accordance with subparagraph 7.

6. It is the intent of the Legislature that review

proceedi ngs be conpleted within 21 days after the date that a

petition seeking reviewis filed wwth the conm ssion, and the
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time periods set forth in this paragraph may be wai ved only upon

consent of all parties.

7. Any substantially affected person may appeal an

interpretation rendered by a hearing officer panel by filing a

petition with the conm ssion. Such appeals shall be initiated in

accordance with chapter 120 and the uniformrul es of procedure,

and nust be filed within 30 days after publication of the

interpretation on the Buil ding Code Informati on Systemor in the

Fl orida Adm nistrative Weekly. Hearings shall be conduct ed

pursuant to chapter 120 and the uniformrul es of procedure.

Deci sions of the comm ssion are subject to judicial review

pursuant to s. 120.68. The final order of the comm ssion is

bi ndi ng upon the parties and upon all jurisdictions subject to
the Florida Buil ding Code.

8. The burden of proof in any proceeding initiated in

accordance with subparagraph 7. shall be on the party who

initiated the appeal.

9. In any review proceeding initiated in accordance with

t hi s paragraph, including any proceeding initiated in accordance

w th subparagraph 7., the fact that an owner or buil der has

proceeded with construction shall not be grounds for determ ning

the issues to be noot, if the issue is one that is likely to

arise in the future.

(d) Local decisions declaring structures to be unsafe and

subject to repair or denplition are not subject to revi ew under

this subsection and may not be appealed to the commssion if the

| ocal governing body finds that there is an i nmedi ate danger to

the health and safety of the public.
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(e) Upon witten application by any substantially affected

person, the comm ssion shall issue a declaratory statenent

pursuant to s. 120.565 relating to an agency's interpretation

and enforcenent of the specific provisions of the Florida

Bui | di ng Code whi ch the agency is authorized to enforce. This

subsecti on does not provide any powers, other than advisory, to

the commi ssion with respect to any decision of the State Fire

Mar shal made pursuant to chapter 633.

(f) The comm ssion nay designate a commi ssion nmenber wth

denonstrated expertise in interpreting building plans to attend

each neeting of the advisory council created in s. 553.512. The

comm ssi on nenber may vary fromneeting to neeting, shall serve

on the council in a nonvoting capacity, and shall receive per

di em and expenses as provided in s. 553.74(3).

(g) The conmmi ssion shall by rule establish an infornmal

process of rendering nonbinding interpretations of the Florida

Bui | di ng Code. The conmi ssion is specifically authorized to

refer interpretive issues to organi zations that represent those

engaged in the construction industry. The conm ssi on shal

i mredi ately i nplenment the process prior to the conpl etion of

formal rulenmaking. It is the intent of the Legislature that the

commi ssion create a process to refer questions to a snall

rotating group of individuals |icensed under part Xl | of chapter

468, to which a party nay pose questions regardi ng the

interpretation of code provisions. It is the intent of the

Legi sl ature that the process provide for the expeditious

resol ution of the issues presented and publication of the

resulting interpretation on the Building Code |Information
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System Such interpretations shall be advisory only and

nonbi nding on the parties and the conm ssion.
Section 5. Subsection (14) of section 553.79, Florida
Statutes, is anended to read:

553.79 Permts; applications; issuance; inspections.--
(14) Certifications by contractors authorized under the
provi sions of s. 489.115(4)(b) shall be considered equivalent to
seal ed plans and specifications by a person |icensed under
chapter 471 or chapter 481 by | ocal enforcenent agencies for
pl ans review for permtting purposes relating to conpliance with
the wind resistance provisions of the code or alternate
nmet hodol ogi es approved by the conm ssion for one and two fam |y
dwel I'i ngs. Local enforcenent agencies nay rely upon such
certification by contractors that the plans and specifications
submtted conformto the requirenents of the code for w nd
resi stance. Upon good cause shown, |ocal governnent code
enf orcenent agencies may accept or reject plans seal ed by
persons |icensed under chapter 471, chapter 481, or chapter 489.

A truss placenent plan is not required to be signed and seal ed

by an engi neer or architect unless prepared by an engi neer or

architect or specifically required by the Florida Buil di ng Code.
Section 6. Subsections (2), (4), (6), (11), (14), (15) and
(19) of section 553.791, Florida Statutes, are amended to read:

553.791 Alternative plans review and i nspection.--

(2) Notwithstanding any other provision of |aw or | ocal

gover nment ordi nance or |local policy to the contrary, the fee

owner of a building, or the fee owner's contractor upon witten

aut hori zation fromthe fee ower, may choose to use a private

provi der to provide building code inspection services with
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regard to such building and may nmake paynent directly to the
private provider for the provision of such services. Al such
services shall be the subject of a witten contract between the
private provider, or the private provider's firm and the fee
owner. The fee owner may elect to use a private provider to
provi de either plans review or required building inspections.
The I ocal building official, in his or her discretion and
pursuant to duly adopted policies of the |ocal enforcenent
agency, may require the fee owner who desires to use a private
provider to use the private provider to provide both plans
review and required building i nspection services.

(4) A fee owner or the fee owner's contractor using a

private provider to provide building code inspection services
shall notify the local building official at the tinme of permt

application or no less than 1 week prior to a private provider

provi ding buil ding code inspection services on a formto be

adopted by the conmi ssion. This notice shall include the
foll owi ng information:
(a) The services to be perfornmed by the private provider.
(b) The nane, firm address, tel ephone nunber, and
facsim | e nunber of each private provider who is performng or
wi || perform such services, his or her professional |icense or
certification nunber, qualification statements or resunes, and,
if required by the local building official, a certificate of
i nsurance denonstrating that professional liability insurance
coverage is in place for the private provider's firm the
private provider, and any duly authorized representative in the

anounts required by this section.
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(c) An acknow edgnent fromthe fee owner in substantially
the followng form

| have elected to use one or nore private providers to provide
bui | di ng code plans review and/or inspection services on the
buil ding that is the subject of the enclosed permt application,
as authorized by s. 553.791, Florida Statutes. | understand
that the local building official may not review the plans
submtted or performthe required building inspections to
determ ne conpliance with the applicable codes, except to the
extent specified in said law. Instead, plans review and/or
required building inspections will be perforned by |icensed or
certified personnel identified in the application. The | aw
requires mnimuminsurance requirements for such personnel, but
| understand that | nay require nore insurance to protect ny
interests. By executing this form | acknow edge that | have
made i nquiry regardi ng the conpetence of the |icensed or
certified personnel and the level of their insurance and am
satisfied that ny interests are adequately protected. | agree to
i ndemrmi fy, defend, and hold harm ess the | ocal governnent, the
| ocal building official, and their building code enforcenent
personnel fromany and all clains arising frommy use of these
licensed or certified personnel to perform buil ding code

i nspection services with respect to the building that is the

subj ect of the enclosed permt application.

If the fee owner or a fee owner's contractor makes any changes

to the listed private providers or the services to be provided

by those private providers, the fee ower or fee owner's
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contractor shall, within 1 business day after any change, update

the notice to reflect such changes.
(6)(a) No nore than W-thin 30 business days after receipt
of a permt application and the affidavit fromthe private

provi der required pursuant to subsection (5), the local building

official shall issue the requested permit or provide a witten
notice to the permt applicant identifying the specific plan
features that do not conply with the applicable codes, as well
as the specific code chapters and sections. |If the |ocal

buil ding official does not provide a witten notice of the plan
deficiencies within the prescribed 30-day period, the permt
application shall be deened approved as a matter of |aw, and the
permt shall be issued by the |ocal building official on the
next busi ness day.

(b) If the local building official provides a witten
notice of plan deficiencies to the permt applicant wwthin the
prescri bed 30-day period, the 30-day period shall be tolled
pendi ng resolution of the nmatter. To resolve the plan
deficiencies, the permt applicant may el ect to dispute the
deficiencies pursuant to subsection (12) or to submt revisions
to correct the deficiencies.

(c) If the permt applicant submts revisions, the |ocal
buil ding official has the remai nder of the tolled 30-day period
plus 5 business days to issue the requested permt or to provide
a second witten notice to the permt applicant stating which of
the previously identified plan features remain in nonconpliance
with the applicable codes, with specific reference to the
rel evant code chapters and sections. |If the |ocal building
of ficial does not provide the second witten notice within the
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prescribed time period, the permt shall be issued by the | ocal
buil ding official on the next business day.

(d) If the local building official provides a second
witten notice of plan deficiencies to the permt applicant
within the prescribed tine period, the permt applicant may
el ect to dispute the deficiencies pursuant to subsection (12) or
to submt additional revisions to correct the deficiencies. For
all revisions submitted after the first revision, the |ocal
buil ding official has an additional 5 business days to issue the
requested permt or to provide a witten notice to the permt
applicant stating which of the previously identified plan
features remain in nonconpliance with the applicable codes, with
specific reference to the rel evant code chapters and sections.

(11) No nore than Wthin 2 business days after receipt of

a request for a certificate of occupancy or certificate of
conpletion and the applicant's presentation of a certificate of
conpliance and approval of all other governnent approvals
required by law, the local building official shall issue the
certificate of occupancy or certificate of conpletion or provide
a notice to the applicant identifying the specific deficiencies,
as well as the specific code chapters and sections. [If the

| ocal building official does not provide notice of the
deficiencies within the prescri bed 2-day period, the request for
a certificate of occupancy or certificate of conpletion shall be
deened granted and the certificate of occupancy or certificate
of conpletion shall be issued by the local building official on
t he next business day. To resolve any identified deficiencies,

the applicant may elect to dispute the deficiencies pursuant to
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857| subsection (12) or to submt a corrected request for a
858 certificate of occupancy or certificate of conpletion.
859 (14) No | ocal enforcenment agency, |ocal building official
860 or l|ocal governnent may adopt or enforce any | aws, rules,
861| procedures, policies, or standards nore stringent than those
862| prescribed by this section.
863 (15) A private provider may perform buil di ng code
864 inspection services under this section only if the private
865| provider maintains insurance for professional and—econprehensive
866| general liability with mnimumpolicy limts of $1 mllion per
867| occurrence covering relatingte all services perforned as a
868| private provider. If the private provider chooses to secure

869| cl ai ns-nade coverage to fulfill this requirenent, the private
870 provider nust al so naintai n—neluding tail coverage for a

871 mninmmof 5 years subsequent to the performance of buil ding

872| code inspection services. Occurence-based coverage shall not be

873| subject to any tail coverage requirenent.
874 (19) The Florida Building Conm ssion shall report on the
875| inplenmentation of this section to the Legislature on or before

876/ January 1, 2005 2004, as part of the report required by s.
877| 553.77(1)(b).

878 Section 7. Subsection (7) is added to section 553. 80,

879| Florida Statutes, to read:

880 553.80 Enforcenent. --

881 (7) The governing bodies of |ocal governnents may provide

882| a schedul e of reasonable fees, as authorized by s. 125.56(2) or

883| s. 166.222 and this section, for the enforcenent of this part.

884| Such fees, and any fines or investnent earnings related to such

885| fees, shall be used solely for carrying out the |oca
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governnent's responsibilities in enforcing the Florida Building

Code. When providing a schedul e of reasonable fees, the total

esti mat ed annual revenue derived fromfees and the fines and

i nvestnent earnings related to such fees may not exceed the

total estimated annual costs of all owable activities. Any

unexpended bal ances nust be carried forward to future years for

all owabl e activities or shall be refunded at the di scretion of

the | ocal governnment. The basis for a fee structure for

all owabl e activities shall relate to the | evel of service

provided by the | ocal governnent. Fees charged shall be

consi stently appli ed.

(a) As used in this subsection, the term "enforcing the

Fl orida Buil di ng Code" includes the direct costs and reasonabl e

indirect costs associated with review of buil ding plans,

bui | di ng i nspections, reinspections, building permt processing,

and buil ding code enforcenent. The term nmay al so i ncl ude

enf orcenent agai nst unlicensed contractor activity to the extent

not funded with other user fees. Costs of inspections of public

bui l dings for a reduced fee or no fee, and costs incurred in

connection with public infornmation requests, conmunity

functions, boards, and prograns that are not directly related to

enforcenent of the Florida Buil ding Code, nay not be financed

with fees adopted under this subsection.

(b) A local governnent shall use recogni zed nanagenent,

accounting, and oversight practices to ensure that fees, fines,

and i nvestnent earnings generated under this subsection are

mai nt ai ned and all ocated or used solely for the purposes

descri bed in paragraph (a).
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Section 8. The Florida Building Comm ssion nay expedite

t he adoption and inplenentation of the State Existing Building

Code as part of the Florida Building Code pursuant only to the

provi sions of chapter 120, Florida Statutes. The special update

and anendnment requirenents of section 553.73, Florida Statutes,

and the adm nistrative rule requiring additional delay tine

bet ween adoption and i npl enentati on of such code are wai ved.

Section 9. Paragraph (c) is added to subsection (17) of
section 120.80, Florida Statutes, to read:

120. 80 Exceptions and special requirenments; agencies.--

(17) FLORI DA BU LDI NG COW SSI ON. - -

(c) Notwi thstanding the provisions of s. 120.565, 120.569,
and 120.57, the Florida Buil ding Comm ssion and hearing officer

panel s appoi nted by the comm ssion in accordance with s.

553. 775(3)(c) 1., may conduct proceedi ngs to revi ew deci sions of

|l ocal building code officials in accordance with s.
553. 77(3)(c).
Section 10. Florida Construction Council. --

(1) This section may be cited as the "Florida Construction
Council Act."

(2) The purpose of this sectionis to create a public-

private partnership by providing that a single nonprofit

corporation be established to provide adninistrative, technical,

interpretive, and code-devel opnent services to the Florida

Bui | di ng Commi ssi on and that no additional nonprofit corporation

be created for these purposes.

(3) The Florida Construction Council is created to provide

adm ni strative, technical, and code-devel opnment services to the

Fl orida Buil ding Comm ssion in accordance with the provisions of
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chapter 553, Florida Statutes. The council may hire staff

nmenbers as necessary to carry out its functions. Such staff

nmenbers are not public enpl oyees for the purposes of chapter 110

or chapter 112, Florida Statutes, except that the board of

directors and the staff are subject to the provisions of section

112. 061, Florida Statutes. However, the council nmay al so use

staff nmenbers provided by the Florida State University who nay

be public enpl oyees for the purposes of chapter 110 or chapter

112, Florida Statutes. The provisions of section 768.28, Florida

Statutes, apply to the Florida Construction Council, which is

deened to be a corporation prinmarily acting as an

instrunentality of the state, but which is not an agency within

t he neani ng of section 20.03(11), Florida Statutes. The counci

shal | :

(a) Be a Florida corporation not for profit, incorporated

under the provisions of chapter 617, Florida Statutes.

(b) Provide adm nistrative, technical, and code-

devel opnent services to the Florida Building Comrission in

accordance with the provisions of chapter 553, Florida Statutes,

and the contract required by this section. For the

adm ni strative purposes of this act, the Florida Construction

Council shall be admnistratively attached to Florida State

Uni versity and shall be provided the adm nistrative services

that the council and Florida State University find necessary.

(c) Receive, hold, and adm nister property and nmake only

prudent expenditures directly related to the responsibilities of

the Florida Building Comm ssion, and in accordance with the

contract required by this section.
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(d) Operate under a fiscal year that begins on July 1 of

each year and ends on June 30 of the foll ow ng year.

(e) Have a five-nenber board of directors, which shal

consi st of the Secretary of Conmunity Affairs or his or her

desi gnee, two nenbers appointed by the Florida Buil di ng

Comm ssi on, one nenber appoi nted by the Departnment of Comrunity

Affairs who is a layperson not performng work within the

construction industry, and one nenber appointed by Florida State

Uni versity. Menbers shall be appointed to terns of 4 years each.

Al initial appointnents shall expire on Cctober 31, 2007. A

menber nay not serve nore than two consecutive terns. Failure to

attend three consecutive neetings shall be deened a resignation

fromthe council and the vacancy shall be filled by a new

appoi nt nent .

(f) Select its officers in accordance with its byl aws.

(g) Operate under an annual witten contract with the

Departnment of Conmunity Affairs or the responsibl e budgeting

entity. The contract nmust provide for, but need not be limted

to:

1. Approval of the articles of incorporation and byl aws of

the council by the Florida Buil ding Comm ssi on.

2.  Submi ssion by the council of an annual budget.

3. Annual certification by the Departnent of Conmunity

Affairs or the responsi ble budgeting entity that the council is

conplying with the ternms of the contract in a nanner consi stent

wth the goals and purposes of the Florida Buil ding Comm ssion

and in the best interest of the state. The contract nust al so

provi de for nethods and nechani sns to resolve any situation in

which the certification process detern nes nonconpliance.
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4. Enpl oynent by the Florida Building Council of an

adm nistrator to actively supervise the adninistrative,

techni cal, and code-devel opnent services of the council to

ensure conpliance with the contract and the provisions of

chapter 553, Florida Statutes, and to act as a liaison for the

Fl orida Buil ding Conm ssion and the council to ensure the

ef fective operation of the council

5. Funding of the council through appropriations and

private sources.

6. The reversion to the state if the comm ssion ceases to

exi st, of noneys, records, data, and property held in trust by

the council for the benefit of the comm ssion, or if the counci

is no | onger approved to operate for the conmm ssion. Al records

and data in a conputerized database shall be returned to the

state in a formthat is conpatible with the conputerized

dat abase of the conmm ssi on.

7. The securing and nmaintaining by the council, during the

termof the contract and for all acts perforned during the term

of the contract, of all liability insurance coverage in an

anount to be approved by the Florida Construction Council to

defend, indemify, and hold harml ess the council and its

of ficers and enpl oyees, the Florida Building Commssion and its

conmmi ssi oners and enpl oyees, and the state against all clains

arising fromstate and federal |aws. Such insurance coverage

must be with insurers qualified and doing business in the state.

8. Paynent by the council, out of its all ocated budget, to

the Florida Building Conm ssion of all costs of representation

by the comm ssion counsel, including salary and benefits,
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travel, and any ot her conpensation traditionally paid by the

conmi ssion to other comm SSion counsel s.

9. Paynent by the council, out of its allocated budget, of

all costs incurred by the council or the comm ssion for the

Di vision of Adm nistrative Hearings of the Departnment of

Managenent Services and any other costs for use of these state

servi ces.

10. Paynent by the council, out of its allocated budget,

of all costs associated with the contract adm ni strator of the

comm ssion, including salary and benefits, travel, and other

related costs traditionally paid to state enpl oyees.

11. Provide for an annual financial audit of its financial

accounts and records by an i ndependent certified public

accountant. The annual audit report nust include a managenent

letter in accordance with section 11.45, Florida Statutes, and a

detai |l ed suppl emental schedul e of expenditures for each

expendi ture category. The annual audit report nmust be submtted

to the Auditor General for revi ew

12. Provide for persons charged with the responsibility of

recei ving and depositing fee and fine revenues to have a

faithful performance bond in an anobunt and according to the

terns specified in the contract.

13. Submit to the Legislature, on or before January 1 of

each year, a report on the status of the council which includes,

but is not limted to, information concerning the prograns and

funds that have been transferred to the council. The report nust

i nclude the nunber of inquiries received, the nunber of

techni cal issues or questions addressed, the nunber of code or
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other interpretations provided, and the nunber of instances of

code devel opnent undertaken by the council.

14. Develop, with the Florida Building Conm ssi on,

perfornmance standards and neasurabl e outconmes for the comm ssion

to adopt by rule in order to facilitate efficient and cost -

ef fective services and regul ati on.

(4) The Florida Construction Council shall provide by rule

t he procedures the council nust follow to ensure that al

product and proprietary information i s secure whil e under the

responsibility of the council and that there is an appropriate

| evel of protection and nonitoring during any review or code-

devel opnent activities.

(5) The Florida Building Comm ssion shall review this act

and nake recommendations to the Legislature regarding the

i npl ementation thereof as part of its report submtted to the

Fl ori da Legi sl ature pursuant to section 553.77(1)(b), Florida

Statutes, on or before January 1, 2004.
(6) This section takes effect July 1, 2004.
Section 11. Section 399.106, Florida Statutes, is anended

to read:

399. 106 Elevator Safety Technical Advisory Commttee.--

(1) The Elevator Safety Technical Advisory Commttee is
created within the Departnment of Business and Professional
Regul ation, Division of Hotels and Restaurants, consisting of
ei ght seven nenbers to be appointed by the secretary of the
Departnent of Business and Professional Regul ation as foll ows:
one representative froma major elevator manufacturing conpany
or its authorized representative; one representative from an
el evat or servicing conmpany; one representative froma building
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desi gn profession; one representative of the general public; one
representative of a |ocal governnent in this state; one
representative of a building owner or manager; one
representative of |abor involved in the installation,

mai nt enance, and repair of elevators; and one representative who

is acertified elevator inspector froma private inspection

service. The purpose of the conmittee is to provide technical
assistance to the division in support of protecting the health,
safety, and welfare of the public; to give the division the
benefit of the commttee nmenbers’ know edge and experience
concerning the industries and individual businesses affected by
the laws and rul es adm nistered by the division.

(2) The commttee nmenbers shall serve staggered terns of 4
years to be set by rule without salary, but may receive fromthe
state expenses for per diemand travel. The comm ttee shal
appoi nt one of the nenbers to serve as chair.

3 I . hall I : | I

I . I : Y Lol _ Thi
. . I , .

(3)4) The committee may consult wi th engi neering
authorities and organi zati ons concerned with standard safety
codes for recommendations to the departnent regarding rules and
regul ati ons governing the operation, naintenance, servicing,
construction, alteration, installation, or inspection of
vertical conveyances subject to this chapter.

Section 12. Section 553.841, Florida Statutes, is anended
to read:

553.841 Building code training program participant
conpet ency requirenments.--
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(1)£2» The comm ssion shall establish by rule the Building
Code Training Programto devel op and provide a core curricul um

and offer voluntary accreditati on of advance nodul e courses

relating to the Florida Building Code and its enforcenent a

(2)65)> The program shall be affordable, accessible,

meani ngful, financially self-sufficient and shall make maxi mum

use of existing sources, systens, institutions, and prograns
avai l abl e through private sources.
(3)¢6) The comm ssion, in coordination with the Departnent

of Conmunity Affairs, the Departnent of Business and
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Prof essi onal Regul ation, the respective |licensing boards, and
the State Fire Marshal shall devel op or cause to be devel oped=-
2 A core curriculumthat whieh is prerequisite to
initial licensure for those |icensees not subject to testing on

the Florida Building Code as a condition of licensure. These

entities shall also identify subject areas that are i nadequately
addr essed by specialized and advanced courses. aH—specialized
and—advanced npdul e coursework—

n : Lol zed and ad | codul L £icall
losi w | I ¢ ossion.

(4)6H The core curriculumshall cover the information

required to have all categories of participants appropriately
informed as to their technical and adm nistrative
responsibilities in the effective execution of the code process
by all individuals currently |licensed under part Xl | of chapter
468, chapter 471, chapter 481, or chapter 489, except as

ot herwi se provided in s. 471.017. The core curriculumshall be
preregqui-site-to-the advanced npdule coursework—for—alllicensees
and—shal be conpleted by individuals licensed in all categories
under part XIl of chapter 468, chapter 471, chapter 481, or
chapter 489 by the date of |license renewal in 2003. wthinthe

T | od_af il 4
course—hours All approved courses taken by |icensees pursuant to

this section to—conpletethis requirenent shall count toward

fulfillment of required continuing education units under part
Xl'I of chapter 468, chapter 471, chapter 481, or chapter 489.

776873
Page 41 of 47




1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199

HOUSE AMENDMENT
Bill No.HB 397 CS

Amendnment No. (for drafter’s use only)

(569> The comm ssion, in consultation with the Departnent
of Business and Professional Regul ation, shall devel op or cause
to be devel oped, or approve as a part of the program
appropri ate courses a—core—curricuum-and-specialized—or
advanced-npdulecoursewsrk for the construction workforce,
including, but not limted to, superintendents and j our neynen.

(6) 20 The respective state boards under part X1 of
chapter 468, chapters 471, 481, and 489, and the State Fire
Mar shal under chapter 633, shall require specialized or advanced

course nodul es as part of their regular continuing education
requi renents.

(7)Y~ The Legislature hereby establishes the Ofice of
Bui | di ng Code Training Program Adm nistration within the
Institute of Applied Technol ogy in Construction Excellence at
the Florida Cormunity Coll ege at Jacksonville. The office is
charged with the followi ng responsibilities as recomended by
the Florida Building Commi ssion and as resources are provi ded by
t he Legi sl ature:

(a) Provide research-to-practice capability for entry-
| evel construction training devel opnent, delivery and quality
assurance, as well as training and conpetency registry systens
and recruitment initiatives.

(b) Coordinate with the Department of Community Affairs
and the Florida Building Conm ssion to serve as school i aison
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1200 to dissem nate construction awareness and pronotion prograns and
1201| materials to school s.
1202 (c) Devel op nodel progranms and approaches to construction
1203 career exploration to pronote construction careers.
1204 Section 13. Subsection (9) of section 553.842, Florida
1205| Statutes, is anended to read:
1206 553. 842 Product evaluation and approval.--
1207 (9) The comm ssion nay adopt rules to approve the
1208 followi ng types of entities that produce information on which
1209\ product approvals are based. Al of the follow ng entities,
1210| i ncludi ng engineers and architects, nust conply with a
1211| nationally recogni zed standard denonstrating i ndependence or no
1212| conflict of interest:
1213 (a) Evaluation entities that nmeet the criteria for
1214| approval adopted by the comm ssion by rule. The comm ssion shal
1215| specifically approve the National Evaluation Service, the
1216/ International Conference of Building Oficials Evaluation

1217| Services, the International Code Council Evaluation Services,

1218| the Building Oficials and Code Adm nistrators |nternationa
1219 Eval uation Services, the Southern Buil ding Code Congress

1220| International Evaluation Services, and the M am -Dade County
1221| Buil ding Code Conpliance O fice Product Control. Architects and
1222\ engineers licensed in this state are al so approved to conduct
1223| product eval uations as provided in subsection (6).

1224 (b) Testing laboratories accredited by nationa

1225| organi zati ons, such as A2LA and the National Voluntary

1226/ Laboratory Accreditation Program | aboratories accredited by

1227 evaluation entities approved under paragraph (a), and
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| aboratories that conply with other guidelines for testing
| aboratories selected by the conm ssion and adopted by rule.

(c) Quality assurance entities approved by eval uation
entities approved under paragraph (a) and by certification
agenci es approved under paragraph (d) and other quality
assurance entities that conply wth guidelines selected by the
comm ssi on and adopted by rule.

(d) Certification agencies accredited by nationally
recogni zed accreditors and other certification agencies that
conply with guidelines selected by the comm ssion and adopted by
rule.

(e) Validation entities that conply with accreditation
standards established by the conm ssion by rule.

Section 14. Subsection (3) is added to section 633.171,
Florida Statutes, to read:

633. 171 Penalty for violation of law, rule, or order to
cease and desist or for failure to conmply with corrective
order.--

(3)(a) An owner or operator of an indoor facility may not

knowi ngly allow the installation of a pyrotechnic device or

fireworks inside his or her facility without a fire-suppression

systemor without a copy of a local fire narshal's permt

furnished to the owner or operator by a vendor or |icensee who

wi shes to install a pyrotechnic device or firewrks inside the

i ndoor facility.

(b) A vendor or licensee may not install fireworks or a

pyrot echnic device in an indoor facility without a fire-

suppr essi on system unl ess he or she first obtains a local fire

marshal's permt, furnishes a copy of that permt to the owner
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or operator of the indoor facility, and obtains prior witten

consent of the owner or operator to install the fireworks or a

pyrot echnic device inside his or her indoor facility.

(c) A person who violates this subsection conmts a felony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
Section 15. The administrative rule of the Florida

Bui | di ng Commi ssion for the type of products for |ocal or

st at ewi de use, as authorized by section 553.842, Florida

Statutes, shall take effect no earlier than January 1, 2004. The

conm ssi on shall conduct a review of the costs of operation of

this rule and determine the benefits to the health, safety, and

wel fare of such state approvals. It shall report the results of

its cost and benefit analysis together with any recomendati ons

to the 2004 Florida Legislature. Funds may not be expended for

optional state approval w thout determ nation of a positive cost

and benefit of such regulation to the public.

==============—=== T | TLE AMENDMENT =m===============

Renove |ine(s) 124, and insert:

An act relating to the Florida Building Code; amending s.
553.73, F.S.; providing code anendnment criteria and revi ew
requi rements; anmending s. 553.74, F.S.; revising the

appoi ntment of nenbers to the Florida Building Conm ssion,;
providing requirenents relating to regi onal energency

el evator access; requiring elevators in certain newy
constructed or substantially renovated buil dings to be
keyed alike within each of the state enmergency response
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1286 regions; providing for these requirenents to be phased in

1287 for certain existing buildings; restricting the

1288 duplication and issuance of master el evator keys;

1289 requiring the | abeling of master el evator keys; allow ng

1290 | ocal fire marshals to all ow substitute emergency measures

1291 for el evator access in certain circunstances; providing

1292 for appeal of the local fire marshal's decision; providing

1293 for the State Fire Marshal to enforce these provisions;

1294 encour agi ng builders to use applicable new technol ogy to

1295 provi de regi onal energency el evator access; providing an

1296 exenption; anmending s. 553.77, F.S.; revising duties of

1297 the Florida Buil ding Conm ssion; deleting requirenents

1298 that the conm ssion hear certain appeals and issue

1299 declaratory statenents; creating s. 553.775, F.S.

1300 providing legislative intent with respect to the

1301 interpretation of the Florida Buil ding Code; providing for

1302 the commi ssion to resol ve di sputes regarding

1303 interpretations of the code; requiring the comrission to

1304 revi ew deci sions of |ocal building officials and | ocal

1305 enf orcenent agencies; providing for publication of an

1306 interpretation on the Building Code Information System and

1307 in the Florida Adm nistrative Wekly; anmending s. 553.79,

1308 F.S.; exenpting truss placenent plans fromcertain

1309 requi rements; anending s. 553.791, F.S.; providing

1310 conditions for use of private plans review and inspection;

1311 requiring a report to the Legislature on the

1312 i npl ement ati on of this section; anmending s. 553.80, F.S.

1313 aut hori zing | ocal governments to inpose certain fees for

1314 code enforcenent; providing requirenents and |imtations;
776873
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1315 aut hori zing the conmm ssion to expedite adoption and
1316 i npl enentation of the existing state building code as part
1317 of the Florida Building Code pursuant to limted
1318 procedures; anmending s. 120.80, F.S.; authorizing the
1319 Fl ori da Buil ding Comm ssion to conduct proceedings to
1320 revi ew deci sions of local officials; creating the Florida
1321 Construction Council as a nonprofit corporation; requiring
1322 the council to provide adm nistrative, technical, and
1323 code- devel opnment services to the Florida Building
1324 Comm ssion; providing for staff for the council to be
1325 provided by Florida State University; providing for a
1326 board of directors; providing terns of office; providing
1327 requi rements for operations; providing rul emaki ng
1328 authority; anmending s. 399.106, F.S.; revising the
1329 menber ship of the El evator Safety Technical Advisory
1330 Comm ttee; renoving provisions termnating the commttee;
1331 anmending s. 553.841, F.S.; revising the Building Code
1332 Trai ning Program anending s. 553.842, F.S.; adding an
1333 eval uation entity to the list of entities specifically
1334 approved by the comm ssion; amending s. 633.171, F.S.
1335 establ i shing penalties for unauthorized use of fireworks
1336 and pyrotechnic devices; directing the Florida Building
1337 Conmmi ssion to nake certain reports and recomrendations to
1338 t he Legi sl ature; providing
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