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HB 0439, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to guardians ad |item providing
3 | egislative intent; creating the Statew de CGuardi an Ad
4 Litem O fice within the Justice Adm nistrative Conm ssion;
5 provi ding for the appoi ntnent of an executive director;
6 providing for duties; providing oversight responsibility
7 for local guardian ad litemand attorney ad litem
8 programs; providing for the transfer of the attorney ad
9 litem pilot program and the funds and positions associ at ed
10 with the Guardian Ad Litem Programto the Statew de
11 Guardian Ad Litem O fice; providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Statewide Guardian Ad Litem Ofi ce;
16| legislative findings and intent; creation; appointnent of
17| executive director; duties of office.--
18 (1) LEG SLATIVE FI NDI NGS AND | NTENT. - -
19 (a) The Legislature finds that for the past 20 years, the
20| GQuardian Ad Litem Program has been the only nechani sm for best
21| interest representation for children in Florida who are invol ved
22| in dependency proceedi ngs.
23 (b) The Legislature also finds that while the Guardi an Ad
24| Litem Program has been supervised by court admnistration within
25| the circuit courts since the progranis inception, there is a
26| perceived conflict of interest created by the supervision of
27) program staff by the judges before whomthey appear.
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28 (c) The Legislature further finds that the Governor’s

29| Blue Ribbon Task Force concluded that “if there is any program

30| that costs the | east and benefits the nost, this one is it,” and

31| that the guardian ad litemvolunteer is an “indi spensabl e

32| internediary between the child and the court, between the child
33| and DCF.”

34 (d) It is therefore the intent of the Legislature to

35| place the Guardian Ad Litem Programin an appropri ate place and

36/ provide a statewide infrastructure to increase functioning and

37| standardi zati on anpbng the | ocal prograns currently operating in

38 the 20 judicial circuits.
39 (2) STATEW DE GUARDI AN AD LI TEM OFFI CE. -- There is created
40| a Statewide Guardian Ad Litem Ofice within the Justice

41 Adm ni strati ve Conmi ssion. The Justice Adm nistrative Conmm SSion

42| shall provide adni nistrative support and service to the office

43| to the extent requested by the executive director within the

44| avail able resources of the conm ssion. The Statew de Guardi an Ad

45 Litem Ofice shall not be subject to control, supervision, or

46| direction by the Justice Adm nistrative Conmi ssion in the

47| performance of its duties.
438 (a) The head of the Statewi de Guardian Ad Litem Ofice is
49| the executive director, who shall be appointed by the Governor

50| froma list of a mninumof three eligible applicants subnmtted
51| by a Guardian Ad Litem Qualifications Commttee. The Quardi an Ad

52| Litem Qualifications Coomittee shall be conposed of five

53| persons, two persons appointed by the Governor, two persons

54| appointed by the Chief Justice of the Suprene Court, and one

55| person appointed by the Statew de Guardian Ad Litem Associ ati on.
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56| The commttee shall provide for statew de advertisenent and the

57| receiving of applications for the position of executive

58| director. The Governor shall appoint an executive director from

59| anong the recomendati ons, or the Governor nay reject the

60| nom nations and request the subm ssion of new noni nees. The

61| executive director nust have know edge i n dependency | aw and

62| know edge of social service delivery systens avail able to neet

63| the needs of children who are abused, negl ected, or abandoned.

64| The executive director shall serve on a full-tinme basis and

65| shall personally, or through representatives of the office,

66/ carry out the purposes and functions of the Statew de Guardi an

67| Ad Litem Ofice in accordance with state and federal |[aw The

68| executive director shall report to the Governor. The executive

69| director shall serve a 3-year term subject to renpval for cause

70| by the Governor. Any person appointed to serve as the executive

71| director nay be pernmtted to serve nbre than one term
72 (b) The Statewi de Guardian Ad Litem Ofice shall, within

73| avail abl e resources, have oversight responsibilities for and

74| provide technical assistance to all guardian ad |item and

75| attorney ad litem prograns |ocated within the judicial circuits.

76 1. The office shall identify the resources required to

77| inplenent nethods of collecting, reporting, and tracking

78| reliable and consi stent case dat a.

79 2. The office shall review the current guardian ad |item

80| prograns in Florida and ot her states.

81 3. The office, in consultation with | ocal guardi an ad

82| litemoffices, shall devel op statew de perfornance neasures and
83| standards.
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84 4. The office shall develop a guardian ad |litemtraining

85| program The office shall establish a curriculumcomittee to

86| develop the training programspecified in this subparagraph. The

87| curriculumcomrmittee shall include, but not be linmted to,

88| dependency judges, directors of circuit guardian ad litem

89| programs, active certified guardians ad litem a nental health

90| professional who specializes in the treatnment of children, a

91| nenber of a child advocacy group, a representative of the

92| Florida Coalition Against Donestic Violence, and a social worker

93| experienced in working wwth victins and perpetrators of child

94| abuse.
95 5. The office shall review the various nethods of funding

96| guardian ad |litem prograns, shall nmaxim ze the use of those

97 funding sources to the extent possible, and shall reviewthe

98| kinds of services being provided by circuit guardian ad litem

99| prograns.
100 6. The office shall continue the attorney ad |item

101| denonstration projects through at | east Cctober 1, 2004, and nay

102| conduct or contract for other denpbnstration projects, within

103| funds appropriated or through gifts, grants, or contributions

104 for such purposes, to deternmne the feasibility or desirability

105/ of new concepts of organization, adm nistration, financing, or

106/ service delivery designed to preserve the civil and

107| constitutional rights and fulfill other needs of dependent
108| chil dren.
109 7. No later than Cctober 1, 2004, the office shall submt

110 to the Governor, the President of the Senate, the Speaker of the

111| House of Representatives, and the Chief Justice of the Suprene
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112 Court an interimreport describing the progress of the office in

113| neeting the goals as described in this section. No later than
114| COctober 1, 2004, the office shall submt to the Governor, the
115 President of the Senate, the Speaker of the House of

116/ Representatives, and the Chief Justice of the Suprene Court a

117 proposed plan including alternatives for neeting the state's

118| guardian ad litemand attorney ad litem needs. This plan may

119| include recommendations for |ess than the entire state, my

120| include a phase-in system and shall include estinmates of the

121| cost of each of the alternatives. Each year thereafter, the

122 office shall provide a status report and provide further

123| reconmendations to address the need for guardian ad litem

124| services and rel ated i ssues.

125 Section 2. Transfer of existing prograns. --

126 (1) The pilot programfor attorneys ad litem for dependent
127\ children established in s. 39.4086, Florida Statutes, shall be

128| transferred fromthe State Courts Systemto the Statew de

129 Guardian Ad Litem Ofice within the Justice Adm nistrative

130 Conmi ssion. The Statew de Guardian Ad Litem Ofice shall submt
131 the final report required by s. 39.4086(2)(h), Florida Statutes,
132 by COctober 1, 2004.

133 (2) Al funds and positions associated with the Guardi an

134) Ad Litem Programwi thin the State Courts Systemare transferred

135 by a type two transfer, pursuant to s. 20.06(2), Florida
136/ Statutes, to the Statewide Guardian Ad Litem Ofice within the

137 Justice Adnmi nistrative Conm ssion on January 1, 2004, except

138/ that up to $35,000 and one full-tine equival ent position shall

139 be transferred to the Justice Adm nistrati ve Conmm SSi on
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140 effective Qctober 1, 2004, to pay for the salary and expenses of
141| an executive director.
142 Section 3. This act shall take effect July 1, 2003.
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