F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0475, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to human services; amending s. 39.202,
3 F.S.; clarifying a right to access to records for certain
4 attorneys and providing a right to access for school
5 princi pals and certain school enployees; authorizing the
6 Departnent of Children and Fam |y Services and specified
7 | aw enforcenent agencies to release certain information
8 when a child is under investigation or supervision
9 provi ding an exception; providing that persons rel easing
10 such information are not subject to civil or crimnal
11 penalty for the rel ease; providing for an additiona
12 circunstance for rel ease of otherw se confidenti al
13 records; anmending s. 402.305, F.S.; directing the
14 Departnent of Children and Fam ly Services to adopt by
15 rule a definition of child care; amending s. 402.40, F. S.;
16 renmovi ng Tal | ahassee Community Col | ege as the sole
17 contract provider for child welfare training academ es;
18 provi ding for devel opnent of core conpetencies; providing
19 for advanced training; nodifying requirenents for the
20 establ i shnment of training academ es; providing for
21 nmodi fication of child welfare training; creating s.
22 402.401, F.S.; creating the Florida Child Wl fare Student
23 Loan Forgiveness Program providing for eligibility
24 requi renents; providing terns of repaynent; limts program
25 to anmount of funds approrpriated; creating s. 409. 033,
26 F.S.; providing legislative intent that |ocal governnent
27 mat chi ng funds shall be used to the extent possible to
28 mat ch federal funding where state funding is inadequate to
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29 use such federal funding; requiring agencies to create
30 plans to utilize local matching funds; making
31 participation by |ocal governments voluntary; requiring
32 reports; amending s. 409.1451, F.S.; providing duties for
33 t he I ndependent Living Services Wrkgroup; naking an
34 exception for personal property of independent |iving
35 clients; anmending s. 409.1671, F.S.; deleting the
36 requi renent that the state attorney or the Attorney
37 General provide |legal services in certain counties;
38 exenpting certain counties fromprivatization requirenents
39 related to foster care and rel ated services; providing for
40 the continuation of privatization of foster care and
41 rel ated services; providing for a readi ness assessnment and
42 witten certification; deleting certain term nation of
43 services notice requirenents; requiring the paynent of
44 certain adm nistrative costs incurred by |ead community-
45 based providers; deleting an obsol ete effective date;
46 provi ding for independent financial audits; correcting
47 references, to conform anmending s. 409.16745, F.S.
48 changing eligibility requirements for participation in the
49 comunity partnership matching grant program anending s.
50 409. 175, F.S.; providing for an assessnent by a famly
51 servi ces counsel or and approval by a supervisor, rather
52 t han a conprehensi ve behavioral health assessnent, of
53 children in certain famly foster hones; amending s.
54 409.953, F.S.; providing for custody determ nation and
55 pl acenent of unacconpani ed refugee mnors; anmending s.
56 937.021, F.S.; providing for the filing of police reports
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57 for mssing children in the county or nunicipality where
58 the child was | ast seen; providing for an eval uation of
59 child welfare | egal services by the Ofice of Program
60 Pol i cy Anal ysis and Government Accountability; providing
61 an effective date.

62
63| Be It Enacted by the Legislature of the State of Florida:

65 Section 1. Section 39.202, Florida Statutes, is anended to
66| read:
67 39.202 Confidentiality of reports and records in cases of

68| child abuse or neglect.--

69 (1) In order to protect the rights of the child and the
70| child's parents or other persons responsible for the child's

71| welfare, all records held by the departnment concerning reports
72| of child abandonnent, abuse, or neglect, including reports nade
73| to the central abuse hotline and all records generated as a

74| result of such reports, shall be confidential and exenpt from
75| the provisions of s. 119.07(1) and shall not be discl osed except
76| as specifically authorized by this chapter. Such exenption from
77| s. 119.07(1) applies to information in the possession of those
78| entities granted access as set forth in this section.

79 (2) Except as provided in subsection (4), access to such

80| records, excluding the name of the reporter which shall be
81| released only as provided in subsection (5) (4, shall be

82| granted only to the foll ow ng persons, officials, and agenci es:
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83 (a) Enployees, authorized agents, or contract providers of
84| the departnent, the Department of Health, or county agencies

85| responsible for carrying out:

86 1. Child or adult protective investigations;

87 2. Ongoing child or adult protective services;

88 3. Healthy Start services; e+

89 4. Licensure or approval of adoptive hones, foster hones,

90| or child care facilities, or famly day care homes or inforna

91| child care providers who receive subsidized child care funding,
92| or other hones used to provide for the care and wel fare of

93| children; or

94 5. Services for victins of donmestic violence when provided

95| by certified donmestic violence centers working at the

96| departnent’s request as case consultants or with shared clients.
97

98| Al so, enployees or agents of the Departnent of Juvenile Justice

99| responsible for the provision of services to children, pursuant
100| to chapters 984 and 985.

101 (b) Crimnal justice agencies of appropriate jurisdiction.
102 (c) The state attorney of the judicial circuit in which
103 the child resides or in which the all eged abuse or negl ect

104| occurred.

105 (d) The parent or legal custodian of any child who is

106| alleged to have been abused, abandoned, or negl ected, and the

107| child, and their attorneys, including any attorney representing

108/ a child in civil or crimnal proceedings. This access shall be

109| made available no later than 30 days after the departnent

110| receives the initial report of abuse, neglect, or abandonnent.
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111 However, any information otherwi se made confidential or exenpt
112| by law shall not be rel eased pursuant to this paragraph.

113 (e) Any person alleged in the report as having caused the
114| abuse, abandonnent, or neglect of a child. This access shall be
115| made available no later than 30 days after the departnent

116| receives the initial report of abuse, abandonnent, or negl ect
117| and, when the alleged perpetrator is not a parent, shall be

118 limted to information involving the protective investigation
119| only and shall not include any information relating to

120| subsequent dependency proceedi ngs. However, any information

121| otherw se made confidential or exenpt by |aw shall not be

122| rel eased pursuant to this paragraph.

123 (f) A court upon its finding that access to such records
124 may be necessary for the determ nation of an issue before the
125| court; however, such access shall be limted to inspectionin
126| canera, unless the court determ nes that public disclosure of
127\ the information contained therein is necessary for the

128| resolution of an issue then pending before it.

129 (g) A grand jury, by subpoena, upon its determ nation that
130 access to such records is necessary in the conduct of its

131| official business.

132 (h) Any appropriate official of the departnment responsible
133| for:
134 1. Admnistration or supervision of the departnent's

135/ programfor the prevention, investigation, or treatnment of child
136/ abuse, abandonnent, or neglect, or abuse, neglect, or
137| exploitation of a vulnerable adult, when carrying out his or her

138 official function;
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139 2. Taking appropriate adm nistrative action concerning an
140| enpl oyee of the departnent alleged to have perpetrated child

141| abuse, abandonnent, or negl ect, or abuse, neglect, or

142| exploitation of a vul nerable adult; or

143 3. Enploying and conti nui ng enpl oynent of personnel of the
144| depart nent.

145 (i) Any person authorized by the department who i s engaged
146 in the use of such records or information for bona fide

147| research, statistical, or audit purposes. Such individual or

148| entity shall enter into a privacy and security agreenent with
149| the departnent and shall conply with all laws and rul es

150 governing the use of such records and information for research
151| and statistical purposes. Infornmation identifying the subjects
152 of such records or information shall be treated as confidenti al
153| by the researcher and shall not be released in any form

154 (j) The Division of Adm nistrative Hearings for purposes
155| of any adm nistrative chall enge.

156 (k) Any appropriate official of a Florida advocacy counci
157 investigating a report of known or suspected child abuse,

158| abandonnent, or neglect; the Auditor CGeneral or the Ofice of
159| Program Policy Anal ysis and Governnent Accountability for the
160| purpose of conducting audits or exam nations pursuant to |aw, or
161| the guardian ad litemfor the child.

162 (1) Enployees or agents of an agency of another state that
163| has conparable jurisdiction to the jurisdiction described in

164| paragraph (a).

165 (m The Public Enployees Relations Conm ssion for the sole

166| purpose of obtaining evidence for appeals filed pursuant to s.
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167| 447.207. Records may be released only after deletion of al

168| information which specifically identifies persons other than the
169| enpl oyee.

170 (n) Enpl oyees or agents of the Departnent of Revenue

171| responsible for child support enforcenent activities.

172 (o) Any person in the event of the death of a child

173| determned to be a result of abuse, abandonnment, or neglect.

174 Information identifying the person reporting abuse, abandonnent,
175 or neglect shall not be released. Any information otherw se nmade
176| confidential or exenpt by |law shall not be rel eased pursuant to
177 this paragraph.

178 (p) The principal of a public school, private school, or

179 charter school where the child is a student. Information

180| contained in the records which the principal determ nes are

181| necessary for a school enployee to effectively provide a student

182 with educational services nay be rel eased to that enpl oyee.

183 (3) The departnment may rel ease to professional persons
184| such information as is necessary for the diagnosis and treat nent
185| of the child or the person perpetrating the abuse or negl ect.
186 (4) Notwithstandi ng any ot her provision of |aw, when a

187 child under investigation or supervision of the departnent or

188| its contracted service providers is determned to be m ssing,

189| the followi ng shall apply:

190 (a) The departnent nmay rel ease the follow ng i nfornation

191/ to the public when it believes the release of the infornation is

192 likely to assist efforts in |ocating the child or to pronote the

193| safety or well-being of the child:
194 1. The nane of the child and the child' s date of birth.

Page 7 of 48
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0475, Engrossed 1 2003

195 2. A physical description of the child, including, at a

196/ mninum the height, weight, hair color, eye color, gender, and

197| any identifying physical characteristics of the child.
198 3. A photograph of the child.

199 (b) Wth the concurrence of the | aw enforcenent agency

200 prinmarily responsible for investigating the incident, the

201| departnent may release any additional information it believes

202| likely to assist efforts in locating the child or to pronpte the

203| safety or well -being of the child.

204 (c) The | aw enforcenent agency primarily responsible for

205| investigating the incident may rel ease any information received

206 fromthe departnent regarding the investigation if it believes

207 the release of the information is likely to assist efforts in

208| locating the child or to pronote the safety or well-being of the
209 child.

210
211 The good faith publication or release of this information by the

212| departnent, a |aw enforcenent agency, or any recipient of the

213| information as specifically authorized by this subsecti on shal

214 not subject the person, agency, or entity releasing the

215 information to any civil or crimnal penalty. This subsection

216/ does not authorize the release of the nane of the reporter

217 which nay be rel eased only as provided in subsection (5).

218 (54> The nanme of any person reporting child abuse,

219\ abandonnent, or neglect may not be rel eased to any person other
220 than enpl oyees of the departnent responsible for child

221| protective services, the central abuse hotline, |aw enforcenent,
222| the child protection team or the appropriate state attorney,
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223 without the witten consent of the person reporting. This does
224\ not prohibit the subpoenaing of a person reporting child abuse,
225 abandonnent, or negl ect when deenmed necessary by the court, the
226/ state attorney, or the departnent, provided the fact that such
227| person nade the report is not disclosed. Any person who reports
228| a case of child abuse or neglect may, at the tine he or she

229 nmkes the report, request that the departnment notify himor her
230 that a child protective investigation occurred as a result of
231 the report. Any person specifically listed in s. 39.201(1) who
232 nakes a report in his or her official capacity may al so request
233] a witten summary of the outcone of the investigation. The

234| department shall mail such a notice to the reporter within 10
235 days after conpleting the child protective investigation.

236 (6)65)> Al records and reports of the child protection
237 team of the Departnent of Health are confi dential and exenpt
238 fromthe provisions of ss. 119.07(1) and 456.057, and shall not
239 be discl osed, except, upon request, to the state attorney, |aw
240 enforcenent, the departnent, and necessary professionals, in
241| furtherance of the treatnment or additional evaluative needs of
242 the child, by order of the court, or to health plan payors,

243 limted to that information used for insurance reinbursenent
244| purposes.

245 (7)66)> The departnent shall nake and keep reports and

246/ records of all cases under this chapter relating to child abuse,
247\ abandonnent, and negl ect and shall preserve the records

248| pertaining to a child and famly until 7 years after the | ast
249| entry was made or until the child is 18 years of age, whichever

250 date is first reached, and may then destroy the records.
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251| Department records required by this chapter relating to child
252| abuse, abandonnent, and negl ect may be i nspected only upon order
253 of the court or as provided for in this section.

254 (8)A~ A person who knowingly or willfully nmakes public or
255 discloses to any unaut horized person any confidenti al

256 information contained in the central abuse hotline is subject to
257| the penalty provisions of s. 39.205. This notice shall be

258 prom nently displayed on the first sheet of any documents

259| released pursuant to this section

260 Section 2. Paragraph (c) of subsection (1) of section

261| 402.305, Florida Statutes, is anended to read:

262 402. 305 Licensing standards; child care facilities.--

263 (1) LI CENSI NG STANDARDS. - - The departnent shall establish
264| licensing standards that each licensed child care facility nust

265 neet regardless of the origin or source of the fees used to

266| operate the facility or the type of children served by the

267| facility.

268 (c) The mnimm standards for child care facilities shal
269 be adopted in the rules of the departnent and shall address the
270 areas delineated in this section. The departnent, in adopting
271 rules to establish m ninmum standards for child care facilities,
272| shall recognize that different age groups of children may

273| require different standards. The departnent may adopt different
274 mnimum standards for facilities that serve children in

275| different age groups, including school-age children. The

276| departnent shall al so adopt by rule a definition for child care

277 which distingui shes between child care prograns that require

278| child care licensure and after-school progranms that do not
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279 require licensure. Notw thstanding any other provision of lawto

280| the contrary, mnimumchild care |licensing standards shall be
281| devel oped to provide for reasonabl e, affordable, and safe

282| before-school and after-school care. Standards, at a m ni num
283| shall allow for a credentialed director to supervise nultiple

284| before-school and after-school sites.

285 Section 3. Section 402.40, Florida Statutes, is anended to
286| read:

287 402.40 Child welfare training.--

288 (1) LEG SLATIVE INTENT.--1n order to enable the state to

289| provide a systematic approach to staff devel opnent and training

290 for persons providing child welfare services dependency—program
201| staff that will meet the needs of such staff in their discharge
292| of duties, it is the intent of the Legislature that the

2903| Departnent of Children and Family Services establish, maintain
294| and oversee the operation of child welfare training academes in
295 the state. The Legislature further intends that the staff

296/ devel opnent and training prograns that are established will aid
297 in the reduction of poor staff norale and of staff turnover,

298| will positively inpact on the quality of decisions made

299| regarding children and famlies who require assistance from

300 prograns providing child welfare services dependency—prograns,

301f and will afford better quality care of children who nust be

302 renoved fromtheir famlies.
303 (2) DEFINITIONS. --As used in this section, the term

304 (a) "Child welfare services" “Dependency—prograr- neans

305 any intake, protective investigation, preprotective services,

306/ protective services, foster care, shelter and group care, and

Page 11 of 48
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0475, Engrossed 1 2003

307| adoption and rel ated services program including supportive

308| services, supervision, and | egal services provided to children

309| who are alleged to have been abused, abandoned, or negl ected or

310 who are at risk of beconng, alleged to be, or who have been
311| found dependent, pursuant to chapter 39 whether—operatedby—or
312 ’ L . ’ ng

313
314
315
316
317 (b) "Person providing child welfare services" “Dependency

318| program-staff— neans a person with responsibility for
319| supervisory, legal, and direct care, or support-related work in

320| the provision of child welfare services pursuant to chapter 39
321
322
323 (3) CHI LD WELFARE TRAI NI NG PROGRAM - - The departnent shal

324| establish a programfor training pursuant to the provisions of

325| this section, and all persons providing child welfare services

326| dependency—program-staff shall be required to participate in and

327| successfully conplete the programof training pertinent to their

328| areas of responsibility.

329 (4) CH LD VELFARE TRAI NI NG TRUST FUND. - -

330 (a) There is created within the State Treasury a Child
331| Welfare Training Trust Fund to be used by the Departnent of
332 Children and Fam |y Services for the purpose of funding a

333| conmprehensive systemof child welfare training, including the

334| securing of consultants to devel op the system and the devel opi ng
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335 of child welfare training academ es that include the

336| participation of persons providing child welfare services

337| dependency program-staff.

338 (b) One dollar fromevery noncrimnal traffic infraction
339| collected pursuant to s. 318.14(10)(b) or s. 318.18 shall be
340 deposited into the Child Welfare Trai ning Trust Fund.

341 (c) In addition to the funds generated by paragraph (b),

342| the trust fund shall receive funds generated froman additiona
343 fee on birth certificates and dissolution of marriage filings,
344| as specified in ss. 382.0255 and 28.101, respectively, and may
345| receive funds fromany other public or private source.

346 (d) Funds that are not expended by the end of the budget
347 cycle or through a suppl enental budget approved by the

348| departnent shall revert to the trust fund.

349 (5) CORE COWPETENCI ES. - -

350 (a) The Departnent of Children and Fam |y Services shal

351| establish the core conpetencies for a single integrated

352 curriculumthat ensures that each person delivering child

353| welfare services obtains the know edge, skills, and abilities to

354| conpetently carry out his or her work responsibilities. This

355| curriculummy be a conpilation of different devel opnent efforts

356| based on specific subsets of core conpetencies that are

357 integrated for a conprehensive curriculumrequired in the

358| provision of child welfare services in this state.

359 (b) The identification of these core conpetencies shall be

360 a collaborative effort to include professionals with expertise

361 in child welfare services and providers that will be affected by

362| the curriculum to include, but not be limted to,
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363| representatives fromthe community-based care | ead agenci es,

364| sheriffs’ offices conducting child protection investigations,

365 and child welfare | egal services providers.
366 (c) Notw thstanding the provisions of s. 287.057(5) and
367 (22), the departnent shall conpetitively solicit and contract

368| for the devel opnent, validation, and periodic eval uation of the

369 training curricula for the established single integrated

370 curriculum No nore than one training curriculumnay be

371| devel oped for each specific subset of the core conpetencies.
372 (6) ADVANCED TRAI NI NG -- The Departnent of Chil dren and

373 Famly Services shall annually exam ne the advanced trai ning

374 that is needed by persons providing child welfare services in

375| the state. This exam nati on shall address whet her the current

376| advanced training provided should be continued and shall include

377 the devel opnent of plans for incorporating any revisions to the

378| advanced training determ ned necessary. This exam nati on shal

379] be conducted in collaboration with professionals with expertise

380 in child welfare services and providers that will be affected by

381 the curriculum to include, but not be limted to,

382| representatives fromthe comunity-based care | ead agenci es,

383| sheriffs' offices conducting child protection investigations,

384 and child welfare | egal services providers.
385 (7) CERTIFI CATI ON AND TRAI NER QUALI FI CATI ONS. - - The
386| departnent shall, in collaboration with the professionals and

387| providers described in paragraph (5)(b), develop m ni num

388| standards for a certification process that ensures participants

389| have successfully attained the know edge, skills, and abilities

390| necessary to conpetently carry out their work responsibilities
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391| and shall devel op m ni nrum standards for trainer qualifications

392| that shall be required of training acadenmies in the offering of

393| the training curricula. Any person providing child welfare

394| services shall be required to master the conponents of the

395 curriculumthat are particular to that person’s work

396| responsibilities.
397 (8)£5) ESTABLI SHVENT COF TRAI NIl NG ACADEM ES. - - The

398| departnment shall establish child welfare training acadeni es as

399| part of a conprehensive systemof child welfare training. In

400| establishing a programof training, the departnment nay contract

401| for the operation of one or nore training academ es to perform

402 one or nore of the following: offer one or nore of the training

403| curricul a devel oped pursuant to subsection (5); adm nister the

404| certification process; develop, validate, and periodically

405| evaluate additional training curricula deternm ned necessary,

406| 1including advanced training, that is specific to a region or

407 contractor or that neets a particular training need; or offer
408 the additional training curricul a wth—Tallahassee—Cormuni-ty

409 GCeollege. The nunber, |ocation, and tinmeframe for establishnent
410( of additienal training academ es shall be approved by the

411| Secretary of Children and Fam |y Services, who shall ensure that

412| the goals for the core conpetencies and the single integrated

413| curriculum the certification process, the trainer

414| qualifications, and the additional training needs are addressed.
415| Notwi t hstandi ng the provisions of s. 287.057(5) and (22), the

416| departnent shall conpetitively solicit all training acadeny

417 contracts.
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418 (9) MODI FI CATI ON OF CH LD WELFARE TRAI NI NG —The core

419( conpetenci es determ ned pursuant to subsection (5) and the

420 mni mum standards for the certification process and for trainer

421| qualifications established pursuant to subsection (7) nust be

422 subnmitted to the appropriate substantive commttees of the

423| Senate and the House of Representatives before conpetitively

424| soliciting either the devel opnent, validation, or periodic

425| evaluation of the training curricula or for the training acadeny

426| contracts.
427 (10) ¢6) ADOPTION OF RULES. - -The Departnment of Children and

428 Fam |y Services shall adopt rules necessary to carry out the

429 provisions of this section.

430 Section 4. Section 402.401, Florida Statutes, is created
431| to read:

432 402.401 Florida Child Wl fare Student Loan Forgi veness
433| Program - -

434 (1) There is created the Florida Child Wl fare Student

435| Loan Forgi veness Programto be adninistered by the Departnent of

436/ Education. The program shall provide | oan assistance to eligible

437| students for upper-division undergraduate and graduate study.

438 The primary purpose of the programis to attract capabl e and

439| pronm sing students to the child welfare profession, increase

440 enpl oynent and retention of individuals who are working towards

4411 or who have received either a bachelor’s degree or a naster’s

442| degree in social work or any hunan services subject area that

443| qualifies the individual for enploynent as a famly services

444 wor ker, and provi de opportunities for persons neking m dcareer

445| decisions to enter the child welfare profession. The State Board
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446| of Education shall adopt rul es necessary to adm nister the

447 program

448 (2)(a) To be eligible for a program | oan, a candi date
449 shal l:

450 1. Be a full-tine student at the upper-division

451| undergraduate or graduate |level in a social work program

452 approved by the Council on Social Wrk leading to either a

453| bachel or’s degree or a naster’s degree in social work or an

454| accredited human servi ces degree program

455 2. Have declared an intent to work in child welfare for at

456| | east the nunber of years for which a forgivable loan is

457\ received at the Departnent of Children and Fam |y Services or

458| its successor, or with an eligible | ead conmuni ty-based provider
459 as defined in s. 409.1671.

460 3. If applying for an undergraduate forgivable | oan, have

461 nmaintained a m nimum cunul ati ve grade point average of at | east

462 a 2.5 on a 4.0 scale for all undergraduate work. Renewal

463| applicants for undergraduate | oans shall have naintained a

464 mni mum cunul ative grade point average of at least a 2.5 on a

465| 4.0 scale for all undergraduate work and have earned at | east 12

466| senester credits per term or the equival ent.

467 4. |If applying for a graduate forgivable |oan, have

468| nmi ntai ned an under graduate cunul ati ve grade poi nt average of at

469| least a 3.0 on a 4.0 scale or have attai ned a G aduate Record

470| Exami nation score of at |east 1,000. Renewal applicants for

471| graduate | oans shall have maintained a m ni nrum cunul ati ve grade

472 point average of at least a 3.0 on a 4.0 scale for all graduate
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473 work and have earned at | east 9 senester credits per term or

474 the equival ent.

475 (b) An undergraduate forgivable |oan nay be awarded for 2

476| undergraduate years, not to exceed $4, 000 per year.

a77 (c) A graduate forgivable | oan may be awarded for 2

478| graduate years, not to exceed $8,000 per year. In addition to

479 neeting criteria specified in paragraph (a), a | oan recipient at

480| the graduate | evel shall

481 1. Hold a bachelor's degree froma school or departnment of

482| social work at any college or university accredited by the

483| Council on Social Wrk Education or hold a degree in a hunan

484| services field froman accredited college or university.

485 2. Not have received an undergraduate forgivable | oan as

486| provided for in paragraph (b).

487 (d) The State Board of Education shall adopt by rule

488| repaynent schedul es and applicable interest rates under ss.

489 1009.82 and 1009.95. A forgivable loan nust be repaid within 10

490| years after conpletion of a program of study.

491 1. Credit for repaynment of an undergraduate or graduate

492 forgivable |oan shall be in an anbunt not to exceed $4,000 in

493| |l oan principal plus applicable accrued interest for each ful

494| vyear of eligible service in the child welfare profession.

495 2. Any forgivable |loan recipient who fails to work at the

496| Department of Children and Famly Services or its successor, or

497 with an eligible | ead community-based provider as defined in s.

498| 409. 1671, is responsi ble for repaying the | oan plus accrued

499 interest at 8 percent annually.
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500 3. Forgivable |loan recipients may recei ve | oan repaynent

501 credit for child welfare service rendered at any tine during the

502| schedul ed repaynent period. However, such repaynent credit shal

503| be applicable only to the current principal and accrued interest

504| bal ance that renmins at the tine the repaynent credit is earned.

505/ No | oan recipient shall be reinbursed for previous cash paynents

506| of principal and interest.

507 (3) This section shall be inplenmented only as specifically
508| funded.

509 Section 5. Section 409.033, Florida Statutes, is created
510 to read:

511 409. 033 Maxim zation of |ocal matching revenues.--

512 (1) LEJ SLATI VE | NTENT. - -

513 (a) The Legislature recognizes that state funds do not

514 fully utilize federal funding nmatching opportunities for health

515/ and human services needs. It is the intent of the Legislature to

516/ authorize the use of certified local funding for federal

517| matching prograns to the full est extent possible to nmaxin ze

518| federal funding of |ocal preventive services and |ocal child

519| devel opnent prograns in this state. To that end, the Legi sl ature

520| expects that state agencies will take a proactive approach in

521| inplenenting this legislative priority. It is the further intent

522| of the Legislature that this section shall be inplenented in a

523| revenue-neutral manner with respect to state funds.

524 (b) It is the intent of the Legislature that revenue

525| maxi m zation opportunities using certified |ocal funding shal

526/ occur only after avail able state funds have been utilized to

527| generate natching federal funding for the state.
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528 (c) It isthe intent of the Legislature that participation

529 in revenue maxim zation is to be on a voluntary basis for |ocal

530 political subdivisions.

531 (d) Except for funds expended pursuant to Title XIX, it is

532 the intent of the Legislature that certified | ocal funding for

533| federal nmatchi ng prograns not supplant or replace state funds.

534| Beginning July 1, 2004, any state funds suppl anted or repl aced

535 with local tax revenues for Title XI X funds shall be expressly

536| approved in the General Appropriations Act or by the Legislative

537| Budget Comm ssion pursuant to the provisions of chapter 216.

538 (e) It is the intent of the Legislature that revenue

539 nmaxim zation shall not divert existing funds from state agencies

540 that are currently using local funds to maxi m ze mat chi ng

541| federal and state funds to the greatest extent possible.
542 (2) REVENUE NMAXI M ZATI ON PROGRAM - -

543 (a) For purposes of this section, the term "agency” neans

544 any state agency or departnent that is involved in providing

545/ health, social, or human services, including, but not linmted

546 to, the Agency for Health Care Adm nistration, the Agency for

547 Workforce I nnovation, the Departnent of Children and Fam |y

548| Services, the Departnent of Elderly Affairs, the Departnent of

549 Juvenile Justice, and the State Board of Educati on.

550 (b) Each agency is directed to establish prograns and

551| nechani sns designed to naxi m ze the use of |ocal funding for

552| federal programs in accordance with this section.

553 (c) The use of local matching funds under this section

554 shall be limted to public revenue funds of |ocal political

555 subdi visions, including, but not limted to, counties,
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556/ nunicipalities, and special districts. To the extent permtted

557 by federal |aw, funds donated to such |ocal political

558| subdivisions by private entities, including, but not limted to,

559 the United Way, community foundations or other foundations,

560 busi nesses, or individuals, are considered to be public revenue

561| funds avail able for matching federal funding.

562 (d) Subject to the provisions of paragraph (f), any

563| federal reinbursement received as a result of the certification

564| of local matching funds shall, unl ess specifically prohibited by

565| federal or state law, including the General Appropriations Act,

566| subject to appropriation and rel ease, be returned within 30 days

567| after recei pt by the agency by the npbst expedi ent neans possible

568 to the local political subdivision providing such funding, and

569 the local political subdivision shall be provided an annual

570 accounting of federal reinbursenents received by the state or

571| its agencies as a result of the certification of the | ocal

572| political subdivision' s matching funds. The recei pt by a | ocal

573| political subdivision of such natching funds shall not in any

574 way influence or be used as a factor in devel opi ng any agency's

575| annual operating budget all ocation nethodol ogy or fornula or any

576| subsequent budget anendnent all ocati on net hodol ogi es or

577/ fornulas. If necessary, an agreenent shall be nade between an

578| agency and the | ocal political subdivision to acconplish that

579| purpose. Such an agreenment may provide that the |l ocal political
580| subdi vi sion shall:

581 1. Verify the eligibility of the |ocal programor prograns

582| and the individuals served thereby to qualify for federa

583| nmatchi ng funds.
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584 2. Develop and maintain the financial records necessary

585/ for docunenting the appropriate use of federal nmtching funds.

586 3. Conply with all applicable state and federal |aws,

587| reqgulations, and rules that reqgul ate such federal services.

588 4. Reinburse the cost of any disall owance of federa

589| funding previously provided to a | ocal political subdivision

500 resulting fromfailure of that local political subdivision to

591| conply with applicable state or federal |aws, rules, or

592| reqgul ations.

593 (e) Each agency, as applicable, shall work with | oca

594| political subdivisions to nodify any state plans and to seek and

505 inplenent any federal waivers necessary to inplenent this

596| section. If such nodifications or waivers require the approval

597! of the Legislature, the agency, as applicable, shall draft such

598| legislation and present it to the President of the Senate, the

599| Speaker of the House of Representatives, and the respective

600 conmittee chairs of the Senate and the House of Representatives

601 by January 1, 2004, and, as applicable, annually thereafter.

602 (f) Each agency may, as applicable, before funds generated

603 under this section are distributed to any |ocal politica

604| subdi vi sion, deduct the actual adm nistrative cost for

605 inplenenting and nonitoring the |ocal match progran however,

606 such adm nistrative costs nmay not exceed 5 percent of the total

607| federal reinbursenent funding to be provided to the | ocal

608 political subdivision under paragraph (d). To the extent that

609| any other provision of state | aw applies to the certification of

610| | ocal matching funds for a specific program the provisions of

611| that statute which relate to adninistrative costs shall apply in
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612| lieu of the provisions of this paragraph. The failure to remt

613 reinbursenent to the |ocal political subdivision shall result in

614 the paynent of interest, in addition to the anount to be

615| reinbursed at a rate pursuant to s. 55.03(1), on the unpaid

616 anmpunt fromthe expiration of the 30-day period until paynment is

617| recei ved.

618 (g) Each agency shall annually submt to the Governor, the

619 President of the Senate, and the Speaker of the House of

620| Representatives, no later than January 1, a report that

621| docunents the specific activities undertaken during the previous

622| fiscal year under this section. The report shall include, but
623 not be limted to:

624 1. A statenent of the total anpunt of federal nmtching

625 funds generated by | ocal natching funds under this section,

626 reported by federal funding source.

627 2. The total anmpbunt of bl ock grant funds expended during

628 the previous fiscal year, reported by federal funding source.

629 3. The total anpbunt for federal natching fund prograns,

630| including, but not limted to, the Tenporary Assistance for

631| Needy Fanilies program and the Child Care and Devel opnent Fund

632| of unobligated funds and unliqui dated funds, both as of the

633| close of the previous federal fiscal year.

634 4. The anmount of unliqguidated funds that is in danger of

635| being returned to the Federal Governnment at the end of the

636/ current federal fiscal year.

637 5. A detailed plan and tineline for spendi hg any

638 unobligated and unliquidated funds by the end of the current

639 federal fiscal year.
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640 Section 6. Subsection (7) of section 409. 1451, Florida
641| Statutes, is anended, a new subsection (8) is added to said

642| section, and present subsection (8) is renunbered as subsection
643 (9) and anended, to read:

644 409. 1451 I ndependent living transition services.--

645 (7) | NDEPENDENT LI VI NG SERVI CES HNFEGRAT-ON

646/ WORKGROUP. -- The Secretary of Children and Fam |y Services shal
647| establish the independent |iving services integration workgroup
648| which, at a mninmum shall include representatives fromthe

649| Departnment of Children and Fam |y Services, the Agency for

650 Workforce Innovation, the Departnent of Education, the Agency
651| for Health Care Adm nistration, the State Youth Advisory Board,
652 Workforce Florida, Inc., and foster parents. The workgroup shal

653| assess the inplenmentation and operation of the system of

654/ independent living transition services and advi se the depart nment

655| on actions that would i nprove the ability of the independent

656/ living transition services to neet the established goals. The

657 workgroup shall keep the departnent inforned of probl ens being

658| experienced with the services, barriers to the effective and

659| efficient integration of services, and support across systens,

660| and successes that the system of independent |living transition

661| services has achi eved. The departnment shall consider, but is not

662 required to inplenent, the recommendati ons of the workgroup. For
663| fiscal years 2002-2003 and 2003- 2004, the workgroup shall report

664 to the appropriate substantive conmttees of the Senate and the

665| House of Representatives on the status of the inplenentation of

666 the system of independent |living transition services; efforts to

667 publicize the availability of aftercare support services, the
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668| Road-to-I|ndependence Schol arship Program and transitiona

669 support services; specific barriers to financial aid created by

670 the schol arship and possi bl e sol utions; success of the services;

671| problens identified; recomendations for departnent or

672 legislative action; and the departnent’s inpl enentati on of the

673| recomendations contained in the | ndependent Living Services

674 I ntegration Whrkgroup Report submitted to the Senate and the

675 House of Representatives substantive committees on Decenber 31,
676 2002. These wor kgroup reports shall be submtted by Decenber 31,
677 2003, and Decenber 31, 2004, respectively, and each shall be

678| acconpanied by a report fromthe departnent which identifies the

679 recommendati ons of the workgroup and either describes the

680 departnent’s actions to inplenent these recomendati ons or

681| provides the departnent’s rationale for not inplenenting the
682| reconmendati ons ferthe transition of older childreninfoster
683 . -

684| rethodstooverconethese barriersand shall ensure that the
685 state planforfederalfunding for the tndependenttiving
686| transitionservicesinecludesthese recomendations—The

687
688| the Senate and the House of Representatives by Decenber 31,
689 e .

690| workgroup—include-
691 j
692

693| youngadults forpmerly in-foster care to receilve nedical-coverage
694| up-to-21 years of -age—
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695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720| foster—care.

721 (8) PERSONAL PROPERTY. --Property acquired on behal f of

722| clients under this program shall becone the personal property of
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723| the clients and is not subject to the requirenents of chapter

724 273 relating to state-owned tangi bl e personal property. Such

725 property continues to be subject to applicable federal |aws.
726 (9)68)> RULEMAKI NG --The departnment shall adopt by rule

727 procedures to adm nister this section, including provision for

728| the proportional reduction of schol arship awards when adequate

729 funds are not available for all applicants. These rul es shal

730 bal ance the goals of nornalcy and safety for the youth and

731| provide the caregivers with as nmuch flexibility as possible to

732 enable the youth to participate in nornal life experiences. The

733| departnent shall engage in appropriate planning to prevent, to
734| the extent possible, a reduction in scholarship awards after

735 issuance.

736 Section 7. Subsections (1), (3), and (4) of section
737 409.1671, Florida Statutes, are anended to read:
738 409. 1671 Foster care and rel ated services;

739| privatization. --

740 ()(a) It is the intent of the Legislature that the

741| Departnent of Children and Fam |y Services shall privatize the
742| provision of foster care and rel ated services statewide. It is
743| further the Legislature's intent to encourage communities and
744| ot her stakeholders in the well -being of children to participate
745 in assuring that children are safe and wel |l -nurtured. However,
746| while recognizing that sone | ocal governnents are presently
747) funding portions of certain foster care and rel ated services
748| prograns and may choose to expand such funding in the future,
749| the Legislature does not intend by its privatization of foster

750| care and rel ated services that any county, municipality, or

Page 27 of 48
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0475, Engrossed 1 2003

751| special district be required to assist in funding prograns that

752| previously have been funded by the state. Counties that provide

753 children and famly services with at |east 40 |icensed

754 residential group care beds by July 1, 2003, and provi de at

755| least $2 million annually in county general revenue funds to

756| suppl enent foster and famly care services shall continue to

757 contract directly with the state and shall be exenpt fromthe

758| provisions of this section. Nothing in this paragraph prohibits

759| any county, mnunicipality, or special district fromfuture

760| voluntary funding participation in foster care and rel ated

761| services. As used in this section, the term"privatize" neans to
762| contract with conpetent, comrunity-based agencies. The

763| department shall subnmit a plan to acconplish privatization

764| statew de, through a conpetitive process, phased in over a 3-
765| year period begi nning January 1, 2000. This plan nust be

766/ devel oped with |ocal community participation, including, but not
767 limted to, input fromcomunity-based providers that are

768| currently under contract with the department to furnish

769| community-based foster care and rel ated services, and nust

770 include a nethodol ogy for determ ning and transferring al

771| available funds, including federal funds that the provider is
772| eligible for and agrees to earn and that portion of genera

773| revenue funds which is currently associated with the services
774 that are being furnished under contract. The nethodol ogy nust
775 provide for the transfer of funds appropriated and budgeted for
776 all services and prograns that have been incorporated into the
777) project, including all managenment, capital (including current

778 furniture and equi prent), and adm nistrative funds to acconplish
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779 the transfer of these prograns. This nethodol ogy nust address
780| expected workl oad and at | east the 3 previous years' experience
781 in expenses and workload. Wth respect to any district or

782| portion of a district in which privatization cannot be

783| acconplished within the 3-year tinmeframe, the departnent nust
784| clearly state in its plan the reasons the tinefranme cannot be
785 met and the efforts that should be nade to renedi ate the

786| obstacles, which may include alternatives to total

787| privatization, such as public-private partnerships. As used in
788| this section, the term"related services" includes, but is not
789 limted to, famly preservation, independent |iving, energency
790| shelter, residential group care, foster care, therapeutic foster
791| care, intensive residential treatnent, foster care supervision,
792| case managenent, postplacenent supervision, permanent foster

793| care, and famly reunification. Unless otherw se provided for,

794| beginning—in—Ffiscal—year—1999-2000—either the state attorney o+
795| the Ofice of the Attorney General shall provide child welfare

796| |egal services, pursuant to chapter 39 and ot her rel evant

797| provisions, in Saraseta- Pinellas and; Pasco—Broward—and

798| Manatee Counties. Such-legal—services shall commence-and be

799| effective—as—soon-asdetermned reasonably feasible by the

800| respective state-attorney orthe Office of the Attorney General
801| afterthe privatizationof associated prograns—and-child

802| protectiveinvestigations—has—oeccurred— Wien a private nonprofit

803| agency has received case managenent responsibilities,
804| transferred fromthe state under this section, for a child who
805| is sheltered or found to be dependent and who is assigned to the

806 care of the privatization project, the agency nay act as the
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807| child's guardian for the purpose of registering the child in
808| school if a parent or guardian of the child is unavail able and
809 his or her whereabouts cannot reasonably be ascertained. The
810 private nonprofit agency may al so seek energency nedi cal

811 attention for such a child, but only if a parent or guardian of
812 the child is unavailable, his or her whereabouts cannot

813| reasonably be ascertained, and a court order for such energency
814| nedi cal services cannot be obtai ned because of the severity of
815 the energency or because it is after normal working hours.

816/ However, the provider nay not consent to sterilization,

817| abortion, or termnation of |life support. If a child' s parents
818| rights have been term nated, the nonprofit agency shall act as
819| guardian of the child in all circunstances.

820 (b) It is the intent of the Legislature that the

821| departnment will continue to work towards full privatization in a

822| manner that ensures the viability of the community-based system

823| of care and best provides for the safety of children in the

824| child protection system To this end, the departnent is directed

825| to continue the process of privatizing services in those

826| counties in which signed startup contracts have been executed.

827| The departnent may al so continue to enter into startup contracts

828! with additional counties. However, no services shall be

829| transferred to a community-based care | ead agency until the

830| departnent, in consultation with the |ocal community alliance,

831| has deternined and certified in witing to the Governor and the

832| Legislature that the district is prepared to transition the

833| provision of services to the | ead agency and that the | ead

834| agency is ready to deliver and be accountable for such service
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835| provision. In naking this determ nation, the departnent shal

836| conduct a readi ness assessnment of the district and the | ead

837| agency.
838 1. The assessnent shall evaluate the operati onal readiness

839| of the district and the | ead agency based on:

840 a. A set of uniformcriteria, devel oped in consultation

841] with currently operating community-based care | ead agenci es and

842| reflecting national accreditation standards, that eval uates

843| programmatic, financial, technical assistance, training, and

844| organi zati onal conpetenci es.

845 b. Local criteria reflective of the |ocal comunity-based

846/ care design and the community alliance priorities.

847 2. The readi ness assessnent shall be conducted by a joint

848| teamof district and | ead agency staff with direct experience

849 with the startup and operation of a conmunity-based care service

850| program and representatives fromthe appropriate conmunity

851| alliance. Wthin resources avail able for this purpose, the

852| departnent may secure outside audit expertise when necessary to

853| assist a readi ness assessnent team

854 3. Upon conpletion of a readi ness assessnent, the

855| assessnent team shall conduct an exit conference with the

856| district and | ead agency staff responsible for the transition.

857 4., Wthin 30 days following the exit conference with staff

858| of each district and | ead agency, the secretary shall certify in

859 writing to the Governor and the Legislature that both the

860| district and the | ead agency are prepared to begin the

861| transition of service provision based on the results of the

862| readi ness assessnment and the exit conference. The docunment of
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863| certification nust include specific evidence of readi ness on

864| each elenent of the readiness instrunent utilized by the

865| assessnent teamas well as a description of each el enent of

866| readi ness needing i nprovenent and strategi es being inpl enented

867 to address each one.
868 (c) The Auditor General and the O fice of Program Policy

869| Anal ysis and Governnent Accountability, in consultation with the

870 Child Welfare League of Anerica and the Louis de |la Parte

871 Florida Mental Health Institute, shall jointly review and assess

872 the departnment’s process for determning district and | ead

873| agency readi ness.

874 1. The review nust, at a mni num address the

875| appropriateness of the readiness criteria and i nstrunents

876| applied, the appropriateness of the qualifications of

877| participants on each readi ness assessnent team the degree to

878 which the departnent accurately determ ned each district and

879| | ead agency’'s conpliance with the readiness criteria, the

880 quality of the technical assistance provided by the depart nment

88l to a lead agency in correcting any weaknesses identified in the

882| readi ness assessnent, and the degree to which each | ead agency

883| overcane any identified weaknesses.

884 2. Reports of these reviews nust be submtted to the

885| appropriate substantive and appropriations comrittees in the

886| Senate and the House of Representatives on March 1 and Sept enber

887| 1 of each year until full transition to community-based care has

888| been acconplished statew de, except that the first report nust

889 be submtted by February 1, 2004, and nust address all readi ness

890| activities undertaken through June 30, 2003. The perspectives of
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891| all participants in this review process nust be included in each

892| report.
893 (d) In conmmunities where econom ¢ or denographic

894| constraints nake it inpossible or not feasible to conpetitively

895| contract with a | ead agency, the departnent shall devel op an

896| alternative plan in collaboration with the | ocal conmunity

897| alliance, which may i ncl ude establishing i nnovative geographi cal

898| configurations or consortiuns of agencies. The plan nust detai

899| how the community will continue to inplenent conmmunity-based

900| care through conpetitively procuring either the specific

901| conponents of foster care and rel ated services or conprehensive

902| services for defined eligible populations of children and

903| famlies fromqualified |licensed agencies as part of its efforts

904| to develop the |ocal capacity for a community-based system of

905| coordinated care. The plan nust ensure |ocal control over the

906/ managenent and admi nistration of the service provision in

907| accordance with the intent of this section and nay include

908| recogni zed best busi ness practices, including sone form of

909| public or private partnerships by-i-ni-tiating-the-sompetiive

910| procurenent process—in—each—county by January 12003 1norder
911 . L .

912
913
914
915 (e)ée)y As used in this section, the term"eligible |ead

916 community-based provider" neans a single agency with which the

917 departnent shall contract for the provision of child protective

918 services in a community that is no smaller than a county. The
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919| secretary of the departnent may authorize nore than one eligible
920 | ead conmunity-based provider within a single county when to do
921 so will result in nore effective delivery of foster care and
922| related services. To conpete for a privatization project, such
923| agency nust have:

924 1. The ability to coordinate, integrate, and manage al

925 child protective services in the designated conmunity in

926/ cooperation with child protective investigations.

927 2. The ability to ensure continuity of care fromentry to
928 exit for all children referred fromthe protective investigation
929| and court systens.

930 3. The ability to provide directly, or contract for

931| through a local network of providers, all necessary child

932| protective services.

933 4. The willingness to accept accountability for neeting
934| the outcones and performance standards related to child

935/ protective services established by the Legislature and the

936| Federal Governnent.

937 5. The capability and the willingness to serve al

938 children referred to it fromthe protective investigation and
939| court systens, regardless of the |level of funding allocated to
940 the community by the state, provided all related funding is

941| transferred.

942 6. The willingness to ensure that each individual who

943| provides child protective services conpletes the training

944\ required of child protective service workers by the Departnent

945| of Children and Family Services.
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946 7. The ability to maintain eligibility to receive all

947| federal child welfare funds, including Title IV-E and | V-A

948 funds, currently being used by the Departnent of Children and
949 Fam ly Services.

950 8. Witten agreenents with Healthy Famlies Florida | ead
951| entities in their community, pursuant to s. 409.153, to pronpote
952| cooperative planning for the provision of prevention and

953| intervention services.

954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
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973 1.2~ The Legislature finds that the state has

974 traditionally provided foster care services to children who have
975 been the responsibility of the state. As such, foster children
976 have not had the right to recover for injuries beyond the

977 limtations specified in s. 768.28. The Legi sl ature has

978 determi ned that foster care and rel ated services need to be

979| privatized pursuant to this section and that the provision of
980 such services is of paranount inportance to the state. The

981| purpose for such privatization is to increase the |evel of

982 safety, security, and stability of children who are or becone
983| the responsibility of the state. One of the conponents necessary
984| to secure a safe and stable environment for such children is

985 that private providers nmaintain liability insurance. As such,
986| insurance needs to be available and remain available to

987 nongovernnental foster care and rel ated services providers

988 wi thout the resources of such providers being significantly

989| reduced by the cost of nmaintaining such insurance.

990 2.3~ The Legislature further finds that, by requiring the
991| followng mninmumlevels of insurance, children in privatized
992| foster care and related services will gain increased protection
993| and rights of recovery in the event of injury than provided for
994 in s. 768.28.

995 (g)ée)> In any county in which a service contract has not
996 been executed by Decenber 31, 2004, the departnent shall ensure
997| access to a nodel conprehensive residential services program as
998| described in s. 409.1677 which, w thout inposing undue

999 financial, geographic, or other barriers, ensures reasonable and
1000 appropriate participation by the famly in the child s program
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1001 1. In order to ensure that the programis operational by
1002\ Decenber 31, 2004, the departnment must, by Decenber 31, 2003,
1003| begin the process of establishing access to a programin any
1004| county in which the departnent has not either entered into a
1005/ transition contract or approved a comunity pl an—as—desecribed
1006| #A—paragraph—{d)+~ which ensures full privatization by the

1007| statutory deadli ne.

1008 2. The program nust be procured through a conpetitive
1009| process.

1010 3. The Legislature does not intend for the provisions of
1011| this paragraph to substitute for the requirenent that full

1012 conversion to community-based care be acconplished.

1013 (h)& Oher than an entity to which s. 768.28 applies,
1014\ any eligible | ead conmunity-based provider, as defined in

1015 paragraph (e) €e), or its enployees or officers, except as
1016| ot herw se provided in paragraph (i) ¢, nust, as a part of its
1017| contract, obtain a mininmumof $1 mllion per claim$3 mllion
1018 per incident in general liability insurance coverage. The

1019 eligible | ead comunity-based provider nust also require that
1020 staff who transport client children and famlies in their

1021| personal autonobiles in order to carry out their job

1022| responsibilities obtain mninmumbodily injury liability

1023| insurance in the amount of $100, 000 per claim $300,000 per
1024| incident, on their personal autonobiles. In any tort action
1025 brought agai nst such an eligible | ead conmunity-based provider
1026/ or enpl oyee, net econoni c damages shall be limted to $1 mllion
1027| per liability claimand $100, 000 per autonobile claim

1028 including, but not limted to, past and future nedi cal expenses,
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1029 wage |l oss, and | oss of earning capacity, offset by any

1030| coll ateral source paynent paid or payable. In any tort action
1031| brought agai nst such an eligible | ead comunity-based provider,
1032 nonecononi ¢ damages shall be limted to $200, 000 per claim A
1033 clainms bill nmay be brought on behalf of a claimant pursuant to
1034| s. 768.28 for any anobunt exceeding the limts specified in this
1035| paragraph. Any offset of collateral source payments made as of
1036/ the date of the settlenment or judgnment shall be in accordance
1037\ with s. 768.76. The | ead comrunity-based provider shall not be
1038 liable in tort for the acts or omi ssions of its subcontractors
1039| or the officers, agents, or enployees of its subcontractors.
1040 (i) The liability of an eligible | ead comunity-based
1041| provider described in this section shall be exclusive and in
1042\ place of all other liability of such provider. The sane

1043 imrunities fromliability enjoyed by such providers shall extend
1044 as well to each enpl oyee of the provider when such enpl oyee is
1045 acting in furtherance of the provider's business, including the
1046/ transportation of clients served, as described in this

1047\ subsection, in privately owned vehicles. Such immunities shal
1048 not be applicable to a provider or an enployee who acts in a
1049| cul pably negligent manner or with willful and wanton di sregard
1050 or unprovoked physi cal aggression when such acts result in

1051 injury or death or such acts proxi mately cause such injury or
1052 death; nor shall such immunities be applicable to enpl oyees of
1053| the same provider when each is operating in the furtherance of
1054| the provider's business, but they are assigned primarily to
1055/ wunrelated works within private or public enploynent. The sane

1056/ imrunity provisions enjoyed by a provider shall also apply to
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1057| any sole proprietor, partner, corporate officer or director

1058 supervisor, or other person who in the course and scope of his
1059 or her duties acts in a managerial or policynaking capacity and
1060 the conduct that caused the alleged injury arose within the

1061| course and scope of those managerial or policynmaking duties.

1062| Cul pabl e negligence is defined as reckless indifference or

1063 grossly carel ess disregard of human life.

1064 (j)& Any subcontractor of an eligible | ead comunity-
1065 based provider, as defined in paragraph (e) {6}, which is a

1066/ direct provider of foster care and related services to children
1067| and famlies, and its enployees or officers, except as otherw se
1068| provided in paragraph (i) ¢y, nust, as a part of its contract,
1069 obtain a minimmof $1 mllion per claim$3 mllion per incident
1070 in general liability insurance coverage. The subcontractor of an
1071| eligible lead comrunity-based provider nust also require that
1072| staff who transport client children and famlies in their

1073| personal autonobiles in order to carry out their job

1074| responsibilities obtain mninmumbodily injury liability

1075 insurance in the amount of $100, 000 per claim $300,000 per

1076/ incident, on their personal autonobiles. In any tort action

1077| brought agai nst such subcontractor or enployee, net economc
1078| dammges shall be limted to $1 nmillion per liability claimand
1079| $100, 000 per autonobile claim including, but not limted to,
1080 past and future nedical expenses, wage |oss, and | oss of earning
1081 capacity, offset by any collateral source paynent paid or

1082| payable. In any tort action brought agai nst such subcontractor,
1083| noneconomn ¢ damages shall be limted to $200,000 per claim A

1084 clains bill may be brought on behalf of a claimant pursuant to
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1085 s. 768.28 for any anobunt exceeding the limts specified in this
1086| paragraph. Any offset of collateral source payments nmade as of
1087 the date of the settlenent or judgnment shall be in accordance
1088 with s. 768. 76.

1089 (k)& The liability of a subcontractor of an eligible
1090| | ead comrunity-based provider that is a direct provider of

1091| foster care and related services as described in this section
1092\ shall be exclusive and in place of all other liability of such
1093| provider. The sane imunities fromliability enjoyed by such
1094 subcontractor provider shall extend as well to each enpl oyee of
1095| the subcontractor when such enployee is acting in furtherance of
1096| the subcontractor's business, including the transportati on of
1097| clients served, as described in this subsection, in privately
1098 owned vehicles. Such imunities shall not be applicable to a
1099 subcontractor or an enpl oyee who acts in a cul pably negligent
1100 manner or with willful and wanton di sregard or unprovoked

1101| physical aggression when such acts result in injury or death or
1102 such acts proximately cause such injury or death; nor shall such
1103 immunities be applicable to enployees of the same subcontractor
1104 when each is operating in the furtherance of the subcontractor's
1105| business, but they are assigned primarily to unrel ated works
1106 within private or public enploynent. The sanme immunity

1107| provisions enjoyed by a subcontractor shall also apply to any
1108 sol e proprietor, partner, corporate officer or director,

1109 supervisor, or other person who in the course and scope of his
1110 or her duties acts in a managerial or policynaking capacity and
1111| the conduct that caused the alleged injury arose within the

1112\ course and scope of those managerial or policynmaking duties.
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1113| Cul pabl e negligence is defined as reckless indifference or

1114| grossly carel ess disregard of human life.

1115 (1) The Legislature is cognizant of the increasing

1116/ costs of goods and services each year and recogni zes that fixing
1117 a set anount of conpensation actually has the effect of a

1118| reduction in conpensation each year. Accordingly, the

1119 conditional limtations on damages in this section shall be

1120 increased at the rate of 5 percent each year, prorated fromthe
1121| effective date of this paragraph to the date at whi ch danmages
1122| subject to such Iimtations are awarded by final judgnent or
1123| settl enent.

1124 (m &k Notwi thstanding the provisions of paragraph (a) and
1125 chapter 287, and for the 2002-2003 fiscal year only, the

1126 Departnent of Children and Famly Services nmay conbine the

1127 current community-based care | ead agency contracts for Sarasota,
1128| Manatee, and DeSoto Counties into a single contract. This

1129| paragraph expires July 1, 2003.

1130 (3)(a) In order to help ensure a seam ess child protection
1131| system the departnment shall ensure that contracts entered into
1132 with conmunity-based agencies pursuant to this section include
1133| provisions for a case-transfer process to determ ne the date
1134| that the community-based agency will initiate the appropriate
1135/ services for a child and famly. This case-transfer process nust
1136| clearly identify the closure of the protective investigation and
1137 the initiation of service provision. At the point of case

1138| transfer, and at the conclusion of an investigation, the

1139 departnent nust provide a conplete summary of the findings of

1140 the investigation to the conmunity-based agency.
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1141 (b) The contracts nmust also ensure that each conmunity-

1142| based agency shall furnish information on its activities in al

1143| cases in client case records. A-provider—ayhot—discontinue
1144 . | " . .

1145| potificationto-the departnent30-daysbefore planned-case
1146| closure—tf the departnent disagrees—wth the recommended case
1147 | . 1 . Ty . I L d I

1148| provided-before the case closure date-

1149 (c) The contract between the departnment and conmunity-
1150 based agenci es nust include provisions that specify the

1151| procedures to be used by the parties to resolve differences in
1152| interpreting the contract or to resolve disputes as to the
1153| adequacy of the parties' conpliance with their respective

1154| obligations under the contract.

1155 (d) Each contract with an eligible | ead conmmuni ty- based

1156| provider shall provide for the paynent by the departnent to the

1157 provider of a reasonable adm nistrative cost in addition to

1158| fundi ng for the provision of services.

1159 (4)(a) The departnment shall establish a quality assurance
1160 program for privatized services. The quality assurance program
1161| shall be based on standards established by a national

1162| accrediting organi zation such as the Council on Accreditation of
1163| Services for Famlies and Children, Inc. (COA) or CARF--the

1164, Rehabilitation Accreditati on Conm ssion. The departnent may

1165 devel op a request for proposal for such oversight. This program
1166| nust be devel oped and adm nistered at a statew de |evel. The
1167 Legislature intends that the departnent be permtted to have
1168 limted flexibility to use funds for inproving quality
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1169| assurance. To this end, effeective Jandary—1—2000~ the

1170 departnment may transfer up to 0.125 percent of the total funds
1171 from categories used to pay for these contractually provided
1172| services, but the total ampunt of such transferred funds may not
1173| exceed $300,000 in any fiscal year. Wen necessary, the

1174| departnent may establish, in accordance with s. 216.177,

1175| additional positions that will be exclusively devoted to these
1176/ functions. Any positions required under this paragraph may be
1177 established, notw thstanding ss. 216.262(1)(a) and 216.351. The
1178 department, in consultation with the comunity-based agencies
1179| that are undertaking the privatized projects, shall establish
1180 m ni mum thresholds for each conponent of service, consistent

1181 with standards established by the Legislature and the Federal

1182\ Governnent. Each program operated under contract with a

1183| conmunity- based agency nust be eval uated annually by the

1184| departnent. The departnent shall, to the extent possible, use

1185| i ndependent financial audits provided by the community-based

1186| care agency to elimnate or reduce the ongoing contract and

1187| admi nistrative reviews conducted by the departnent. The

1188| departnent nmay suggest additional itens to be included in such

1189| i ndependent financial audits to neet the departnment’s needs.

1190 Shoul d the departnent determ ne that such independent financial

1191| audits are i nadequate, other audits nay be conducted by the

1192| departnent, as necessary. Nothing herein shall abrogate the

1193 requirenents of s. 215.97. The departnent shall submt an annual

1194| report based upon the results of such independent audits

1195| regarding quality performance, outcone neasure attai nment, and

1196/ cost efficiency to the President of the Senate, the Speaker of
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1197| the House of Representatives, the mnority | eader of each house
1198| of the Legislature, and the Governor no |later than January 31 of
1199 each year for each project in operation during the preceding
1200| fiscal year.

1201 (b) The departnent shall use these findings in making

1202| recommendations to the Governor and the Legislature for future

1203| program and funding priorities in the child welfare system

1204 Section 8. Section 409.16745, Florida Statutes, is amended
1205| to read:
1206 409. 16745 Conmmunity partnership mat chi ng grant

1207 program--1t is the intent of the Legislature to inprove

1208 services and | ocal participation in community-based care

1209 initiatives by fostering comunity support and providing

1210 enhanced prevention and in-honme services, thereby reducing the
1211| risk otherw se faced by | ead agencies. There is established a
1212 community partnership matching grant programto be operated by
1213| the Departnment of Children and Fam |y Services for the purpose
1214 of encouraging | ocal participation in community-based care for
1215 child welfare. Any children's services council or other |oca
1216/ governnment entity that nmakes a financial commtnent to a

1217 community-based care | ead agency is eligible for a grant upon
1218| proof that the children's services council or |ocal governnent
1219| entity has provided the selected | ead agency at |east $250,000
1220 $825,000—in—start—up—funds— fromany |ocal resources otherw se
1221| available to it. The total anmount of |ocal contribution my be
1222 matched on a two-for-one basis up to a maxi mum anmount of $2

1223 mllion per council or local government entity. Awarded matchi ng

1224\ grant funds nay be used for any prevention or in-home services
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1225| provided by the children's services council or other | ocal

1226/ governnment entity that neets tenporary-assistance-for-needy-
1227 famlies' eligibility requirenments and can be reasonably

1228| expected to reduce the nunber of children entering the child
1229 wel fare system To ensure necessary flexibility for the

1230| devel opnent, start up, and ongoi ng operation of comunity-based
1231| care initiatives, the notice period required for any budget

1232\ action authorized by the provisions of s. 20.19(5)(b), is waived
1233 for the famly safety program however, the Departnent of

1234 Children and Famly Services nust provide copies of all such
1235| actions to the Executive Ofice of the Governor and Legi sl ature
1236 within 72 hours of their occurrence. Funding available for the
1237 matching grant programis subject to | egislative appropriation
1238| of nonrecurring tenperary-assistance-for-needy-famlties funds
1239 provided for the purpose.

1240 Section 9. Subsection (3) of section 409.175, Florida
1241| Statutes, is amended to read:

1242 409. 175 Licensure of famly foster hones, residentia

1243 child-caring agencies, and chil d-placing agencies. --

1244 (3)(a) The total nunber of children placed in each famly
1245 foster home shall be based on the recommendati on of the

1246\ departnent, or the community-based care | ead agency where one is
1247 providing foster care and rel ated services, based on the needs
1248 of each child in care, the ability of the foster famly to neet
1249 the individual needs of each child, including any adoptive or
1250| biological children living in the hone, the anount of safe

1251| physical plant space, the ratio of active and appropriate adult
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1252| supervision, and the background, experience, and skill of the
1253 famly foster parents.

1254 (b) If the total nunber of children in a fanmly foster

1255 home will exceed five, including the famly's own children, an a

1256 econprehensive—behavioral—health assessnent of each child to be

1257| placed in the hone nust be conpleted by a famly services

1258| counsel or and approved in witing by the counsel or’s supervi sor

1259 prior to placenent of any additional children in the home,

1260| except that, if the placenent involves a child whose sibling is

1261| already in the home or a child who has been in placenent in the

1262| hone previously, the assessnent nust be conpleted within 72

1263 hours after placenent. The ecenprehensivebehavioral—health
1264| assessnent nust ecofply—w-thMdicai-d+rules—andregulations-

1265 assess and docunent the nental, physical, and psychosoci al needs

1266 of the childs~ and reconmend the maxi mum nunber of children in a
1267 famly foster hone that will allow the child s needs to be net.
1268 (c) For any licensed famly foster hone, the

1269| appropri ateness of the nunmber of children in the hone nust be
1270 reassessed annually as part of the relicensure process. For a
1271 home with nore than five children, if it is determ ned by the
1272| licensure study at the tinme of relicensure that the total nunber
1273 of children in the hone is appropriate and that there have been
1274 no substantive |icensure violations and no indications of child
1275 maltreatnment or child-on-child sexual abuse within the past 12
1276| months, the relicensure of the honme shall not be deni ed based on
1277 the total nunber of children in the hone.

1278 Section 10. Section 409.953, Florida Statutes, is anended
1279| to read:
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1280 409. 953 Rulemakingauthority—for Refugee assistance
1281| prograny rul emaking authority. --
1282 (1) The Departnment of Children and Fanmily Services has the

1283| authority shall—adept—+ules to adm ni ster the eH-gibity

1284| reguirenents—for—the refugee assistance programin accordance
1285| with 45 C.F. R parts 400 and 401. The Departnent of Children and

1286| Fam |y Services or a child-placing or child-caring agency

1287| designated by the departnent may petition in circuit court to

1288| establish custody. Upon neking a finding that a child is an

1289| unacconpani ed refugee mnor as defined in 45 C F. R s. 400.111,

1290\ the court nmay establish custody and pl acenent of the child in

1291| the Unacconpani ed Refugee M nor Program
1292 (2) The Departnent of Children and Fam |y Services shal
1293| adopt any rul es necessary for the i npl ementati on and

1294| adm nistration of this section.

1295 Section 11. Section 937.021, Florida Statutes, is anended
1296| to read:

1297 937.021 Mssing child reports.--

1298 (1) Upon the filing of a police report that a child is

1299 m ssing by the parent or guardian, the | aw enforcenment agency
1300 receiving the report wittennotification shall imediately
1301| informall on-duty |aw enforcenent officers of the existence of

1302 the missing child report, comrunicate the report to every other
1303 | aw enforcenment agency having jurisdiction in the county, and
1304 transmit the report for inclusion within the Florida Crine

1305| Information Center conputer.

1306 (2) A police report that a child is mssing may be fil ed

1307| with the | aw enforcenment agency having jurisdiction in the

Page 47 of 48
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0475, Engrossed 1 2003

1308 county or nmunicipality in which the child was | ast seen prior to
1309 the filing of the report, without regard to whether the child

1310| resides in or has any significant contacts with that county or

1311 nunicipality. The filing of such a report shall inpose the

1312| duties specified in subsection (1) upon that |aw enforcenent

1313| agency.
1314 Section 12. The Ofice of Program Policy Anal ysis and

1315 Governnent Accountability shall prepare an evaluation of child

1316/ welfare | egal services to be submtted to the President of the

1317| Senate, the Speaker of the House of Representatives, the
1318 Governor, and the Chief Justice of the Supreme Court by Decenber
1319| 31, 2003. The eval uation shall consider different nodel s of

1320| provision of |egal services in dependency proceedi ngs on behal f

1321| of the state, including representation by other governnental,

1322| for-profit, or not-for-profit entities, and include di scussion

1323 of the organizational placenent on the cost and delivery of

1324\ providing these services; the organi zational placenent’s effect

1325 on communi cati on between attorneys and caseworkers; the ability

1326 to attract, retain, and provide professional devel opnent

1327| opportunities for experienced attorneys; and the inplications of

1328 each nodel for the attorney’ s professional responsibilities.

1329| Follow ng receipt of the report of this evaluation and until

1330 directed otherwise by the Legislature, the departnent shal

1331| nmmintain its current delivery systemfor the provision of child

1332 welfare | egal services.
1333 Section 13. This act shall take effect July 1, 2003
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