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HOUSE ANMENDIVENT
Bill No.HB 485
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Joyner offered the follow ng:

Amendnent (with title amendnent)

Renmove line(s) 8-82, and insert:

Section 1. Paragraph (a) of subsection (1) and subsections
(3) and (6) of section 255.05, Florida Statutes, are anmended,
and subsection (4) of said section is reenacted, to read:

255.05 Bond of contractor constructing public buildings;
form action by material nen. --

(1)(a) Any person entering into a formal contract with the
state or any county, city, or political subdivision thereof, or
ot her public authority, for the construction of a public
bui l ding, for the prosecution and conpletion of a public work,
or for repairs upon a public building or public work shall be
required, before comrencing the work or before recomrencing the
work after a default or abandonnment, to execute, deliver to the

public owner, and record in the public records of the county
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HOUSE ANMENDIVENT
Bill No.HB 485

Amendnment No. (for drafter’s use only)
where the inmprovenent is |ocated, a paynent bond and a
performance bond with a surety insurer authorized to do business
inthis state as surety. A public entity nmay not require a
contractor to secure a surety bond under this section froma
specific agent or bondi ng conpany. Each Fhe bond nust state on
its front page: the name, principal business address, and phone
nunber of the contractor, the surety, the owner of the property
bei ng i nproved, and, if different fromthe owner, the
contracting public entity; the contract nunber assigned by the
contracting public entity; and a description of the project
sufficient to identify it, such as a |egal description or the
street address of the property being inproved, and a genera

description of the inprovenment. The performance Sueh bond shal

be conditioned upon the contractor's performance of the
construction work in the tinme and manner prescribed in the

contract, and the paynent bond shall be conditioned upon the

contractor pronptly making paynents to all persons defined in s.

713. 01 who furnish | abor, services, or materials for the
prosecution of the work provided for in the contract. Any
clai mant may apply to the governnental entity having charge of

the work for copies of the contract and the paynent bond and

shal | thereupon be furnished with a certified copy of the

contract and the paynent bond. The clainant shall have a right

of action against the contractor and surety for the anount due
hi m or her, including unpaid finance charges due under the
claimant's contract. Such action shall not involve the public
authority in any expense. Wien such work is done for the state
and the contract is for $100,000 or |ess, no paynent or anhd
performance bond shall be required. At the discretion of the
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HOUSE ANMENDIVENT
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Amendnment No. (for drafter’s use only)
official or board awardi ng such contract when such work is done
for any county, city, political subdivision, or public
authority, any person entering into such a contract which is for
$200, 000 or |l ess nmay be exenpted from executing the paynent and

perfornmance bonds required by this section bend. Wien such work

is done for the state, the Secretary of the Departnent of
Managenent Services may del egate to state agencies the authority
to exenpt any person entering into such a contract anounting to
nore than $100, 000 but |ess than $200, 000 from executing the

paynment and performance bonds required by this section bend. In

the event such exenption is granted, the officer or officials
shal |l not be personally liable to persons suffering | oss because
of granting such exenption. The Departnent of Managenent
Services shall maintain information on the nunber of requests by
state agencies for delegation of authority to waive the bond
requi renents by agency and project nunber and whet her any
request for del egation was denied and the justification for the
deni al .

(3)(a) The performance bond required in subsection (1)

shal |l may be in substantially the followi ng form

PUBLI C CONSTRUCTI ON PERFORVANCE BOND
Bond No. (enter bond nunber)
BY THI S BOND, We, (enter nane, principal business
address, and tel ephone nunber of contractor) , as Principal,
and (enter nanme, principal business address, and tel ephone
nunber of surety) , a corporation authorized to do business
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HOUSE ANMENDIVENT
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Amendnment No. (for drafter’s use only)

86| in Florida as a surety insurer, as Surety, are bound to

87 (enter nane, principal business address, and tel ephone

88| nunber of public owner) , hereinafter herein called Oaner

89 in the sumof $ (enter contract anopunt as penal sum of bond)
90| , for paynent of which the Principal and each individually naned

91| surety binds itself and its webindourselves—our heirs,

92| personal representatives, successors, and assigns, jointly and

93| severally.

94
95 VWHEREAS, Principal has entered into a contract with Oamer
96| for ...(enter description of project sufficient to identify it,

97| such as a | egal description of property, the street address of

98| property, and a general description of the inprovenent to be

99 constructed)..., which is Owmer's contract No. ...(enter

100| contract nunber)... belonging to ...(enter nane, principal

101| busi ness address, and tel ephone nunber of owner of property if

102| different fromthe contracting public entity)...; and
103
104 VWHEREAS, the Bond is given to neet the requirenments of the

105| contract and Section 255.05, Florida Statutes, and the

106 respective rights and obligations of the Principal, Surety, and
107] Owner shall be controlled by the contract and Secti on 255. 05,
108| Florida Statutes.

109

110 NOW THEREFORE, THE CONDI TION OF THIS BOND is that if

111| Principal:

112 1. Performs the contract dated (enter date of

113| contract) , —— between Princi pal and Omer for

114| construction of the Project , the contract being nmade a part
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HOUSE ANMENDIVENT
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Amendnment No. (for drafter’s use only)
115| of this bond by reference, at the tinmes and in the manner
116 prescribed in the contract; and
117 2—Pronptlymekes paynents-to-allclaimants.—asdefinedin
118 . 051} Florid 1 Lyi neipal witl
119 ’ : , Les. . o
120| Principal in the prosecution of the work provided for in the
121| econtract—and
122 2.3~ Pays Omer all |osses, danages as defined in the

123| contract, expenses, costs, and attorney's fees, including

124| appel |l ate proceedi ngs, that Omer sustains because of a default
125/ by Principal under the contract; and

126 3.4~ Performs the guarantee of all work and materials

127| furni shed under the contract for the time specified in the

128 contract, then this bond is void; otherwise it remains in ful
129| force.

130
131] NO RI GHT OF ACTION SHALL ACCRUE ON THIS BOND TO, OR FOR THE
132 BENEFIT OR USE OF, ANY PERSON OR CORPORATI ON OTHER THAN .

133 (enter the nanme of public ower) . . ., THE OMNER, I TS
134| SUCCESSORS, AND ASSI GNS.
135

136 Any changes in or under the contract docunments and conpliance or
137| nonconpliance with any fornmalities connected with the contract
138 or the changes does not affect Surety's obligation under this
139| bond.

140

141 DATED ON : (enter date of bond)

142

143 ... (enter name of Principal)
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By ... (enter nane of its authorized officer) (As—Attoerney—ihn
Fact)
(enter name of Surety)
By ... (its authorized Attorney-in-Fact)

in su

(b) The paynent bond required in subsection (1) shall be

bstantially the following form

address, and tel ephone nunber of contractor) , as Principal

PUBLI C CONSTRUCTI ON PAYNMENT BOND

Bond No. (enter bond number)

BY THI S BOND, W, (enter nane, principal business

and

(enter nanme, principal business address, and tel ephone

nunber of surety) , a corporation authorized to do busi ness

in Fl

orida as a surety insurer, as Surety, are bound to

(enter nane, principal business address, and tel ephone

nunber of public owner) , hereinafter called Owmer, in the

sum of $ (enter contract anmount as penal sum of bond) ,

for paynent of which the Principal and each individually naned

sur et

y binds itself and its heirs, personal representatives,

successors, and assigns, jointly and severally.

for

...(enter description of project sufficient to identify it,

VWHEREAS, Principal has entered into a contract with Oamer

such

as a legal description of property, the street address of

property, and a general description of the i nprovenent to be

const

ructed)..., which is Owmer's contract No. ...(enter
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173 contract nunber)... belonging to ...(enter nane, principal

174| busi ness address, and tel ephone nunber of owner of property if

175| different fromthe contracting public entity)...; and
176
177 VWHEREAS, the Bond is given to neet the requirenents of the

178| contract and Section 255.05, Florida Statutes, and the

179| respective rights and obligations of the Principal, Surety,
180 Owner, and any C ainant shall be controlled by Section 255. 05,
181 Florida Statutes, including specifically the notice and tine

182| limtation provisions of Section 255.05(2), Florida Statutes.
183

184 NOW THEREFORE, THE CONDI TION OF THIS BOND is that if

185| Principal:

186 1. Perforns the contract dated (enter date of

187| contract) , between Principal and Owmer for construction of
188 the Project , the contract being nade a part of this bond by

189| reference, at the tines and in the nanner prescribed in the

190 contract; and

191 2. Pays Omer all |osses, danages as defined in the

192| contract, expenses, costs, and attorney's fees, including

193| appel |l ate proceedi ngs, that Omer sustains because of a default

194| by Principal under the contract; and

195 3. Pronptly nakes paynents to all claimnts, as defined in
196/ Section 255.05(1), Florida Statutes, supplying Principal with

197| labor, nmaterials, or supplies, used directly or indirectly by

198 Principal in the prosecution of the work provided for in the

199 contract, then this bond is void; otherwise, it remains in ful

200 force, subject, however, to the followi ng conditions:
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201 a. No action for |abor, materials, or supplies may be

202| instituted against the Principal or the Surety unless the
203| notices required under Section 255.05(2), Florida Statutes, have
204| been given; and

205 b. Any action under this Bond nust be instituted in

206| accordance with the notice and tine limtation provisions
207| prescribed in Section 255.05(2), Florida Statutes.

208
209 Any changes in or under the contract docunents and conpli ance or

210 nonconpliance with any fornalities connected with the contract

211| or the changes does not affect Surety's obligation under this
212 bond.

213

214 DATED ON , (enter date of bond)

215

216 ... (enter nane of Principal)
217 By ... (enter nane of its authorized officer)
218 ... (enter nane of Surety)
219

220 By ... (its authorized Attorney-in-Fact)

221 (4) The paynent provisions of all bonds furnished for

222| public work contracts described in subsection (1) shall
223| regardless of form be construed and deened statutory bond
224| provisions, subject to all requirenents of subsection (2).

225 (6) The notice and tine linmtation provisions of

226| subsection (2) shall apply to all paynment bonds furnished for

227 public building and public work contracts described in

228| subsection (1), and any deviation fromsuch requirenents

229| contained in the bond formused by the public owner or furnished
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by the contractor shall be disregarded AH—bends—executed

o . hall el : i on ]

s================ T | TLE AMENDMENT =================
Renmove line(s) 3-4, and insert:
255.05, F.S.; providing for mandatory fornms for public
performance construction bonds and paynent construction
bonds for public work contracts; describing formof said
public construction bonds; reenacting s. 255.05(4), F.S.;
requi ring paynent bond provisions to be construed as
statutory bonds; providing that deviations fromthe notice
and tinme limtations in s. 255.05(2), F.S., in bond forns

nmust be di sregarded; providing an effective date.
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