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HB 0491

CHAMBER ACTI ON

The Conmittee on Education K-20 reconmends the follow ng:

Committee Substitute

Renmove the entire bill and insert:

A bill to be entitled
An act relating to an exenption from public records

requirenments of certain information held by the Florida

Institute for Human and Machi ne Cognition, Inc.; creating

an exenption frompublic records requirenments for
specified materials, actual and potential trade secrets,

patentable material, proprietary information received,

gener at ed, ascertained, or discovered during the course of

research conducted by or through the institute and its
subsi di ari es, business transactions resulting from such
research, information received by the corporation or a

subsidiary froma person from another state or nation or

t he Federal Governnent which is otherw se confidential or

exenpt, information received by the corporation or a
subsidiary in the perfornmance of its duties and
responsibilities which is otherw se confidential and
exenpt, and identifying information of a donor or

prospective donor to the corporation or a subsidiary;
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29 provi ding for specified access to certain information by
30 governnental entities; creating an exenption from public
31 nmeetings requirenents for portions of neetings of the
32 corporation or a subsidiary at which confidential or
33 exenpt information is presented or discussed; providing
34 for future review and repeal; providing a statenent of
35 public necessity; providing a contingent effective date.

36
37| Be It Enacted by the Legislature of the State of Florida:
38

39 Section 1. Florida Institute for Hunan and Machi ne

40( Cognition, Inc.; public records exenption; public neetings

41| exenption. --

42 (1) The following information held by the Florida Institute

43 for Human and Machine Cognition, Inc., or an authorized and

44| approved subsidiary of the corporation, is confidential and

45| exenpt fromthe provisions of s. 24(a), Art. | of the State
46| Constitution and s. 119.07(1), Florida Statutes:
47 (a) Materials that relate to net hods of nanufacture or

48| production, potential trade secrets, patentable material, actual

49| trade secrets as defined in s. 688.002, Florida Statutes, or

50 proprietary information received, generated, ascertained, or

51| discovered during the course of research conducted by or through

52| the Florida Institute for Hunan and Machi ne Cognition, Inc., and

53| its subsidiaries, and business transactions resulting fromsuch

54| research.
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55 (b) Any infornation received by the corporation or a

56| subsidiary froma person fromanother state or nation or the

57| Federal Governnent which is otherw se confidential or

58| exenpt pursuant to the |laws of that state or nation or pursuant

59| to federal | aw.

60 (c) Any infornation received by the corporation or a

61| subsidiary in the perfornance of its duties and responsibilities

62| which is otherwi se confidential and exenpt by | aw

63 (d) Al identifying infornation of a donor or prospective

64| donor to the corporation or a subsidiary who wishes to renain

65 anonynous.

66 (2) The corporation or its subsidiary shall permt any

67| governnental entity to inspect or copy confidential or exenpt

68| infornation held by the corporation or its subsidiary that is

69| necessary for that governnmental entity to performits duties and

70| responsibilities. Any governnental entity that is permtted to

71| inspect or copy confidential and exenpt infornation held by the

72| corporation or a subsidiary shall maintain the confidential and

73| exenpt status of that infornation.

74 (3) That portion of a neeting of the corporation, and that

75| portion of a neeting of a subsidiary, at which information is

76| presented or discussed that is confidential and exenpt pursuant

77| to subsection (1) of this section is exenpt froms. 24(b), Art.
78| | of the State Constitution and s. 286.011, Florida Statutes.
79 (4) This section is subject to the Open Governnent Sunset
80| Review Act of 1995 in accordance with s. 119.15, Florida

81| Statutes, and shall stand repeal ed on Cctober 2, 2008, unl ess
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82| reviewed and saved fromrepeal through reenactnent by the

83| Legislature.

84 Section 2. The Legislature finds that it is a public

85| necessity that certain records of the Institute for Human and

86| Machine Cognition, a not-for-profit corporation, or a

87| subsidiary of that corporation, which records contain

88| proprietary confidential business infornmation be nade

89| confidential and exenpt. Materials that relate to nethods of

90| nmanufacture or production, actual or potential trade secrets,

91| patentable materials, business transactions, or proprietary

92| information received, generated, ascertai ned, or discovered

93| during the course of research conducted by the corporation or a

94| subsidiary, and business transactions resulting from such

95| research nust be made be confidential and exenpt because the

96| disclosure of such information would create an unfair

97| conpetitive advantage for the persons receiving such

98| information, which would adversely inpact the corporation or its

99| subsidiaries. If such confidential and exenpt information

100 regarding research in progress were rel eased pursuant to a

101| public records request, others would be allowed to take the

102| benefit of the research w thout conpensation or reinbursenent to

103 the institute. The Legislature further finds that information

104| received by the not-for-profit corporation or its subsidiaries

105( froma person in another state or nation or the Federal

106/ CGovernnent which is otherwi se confidential or exenpt pursuant to

107| the laws of that state or nation or pursuant to federal |aw

108 should remain confidential or exenpt because the highly

109 confidential nature of research necessitates that the not-for-
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110| profit corporation or its subsidiaries be authorized to maintain

111| the status of confidential or exenpt information it receives

112| fromthe sponsors of research. Wthout the exenptions provided

113 for in this act, the disclosure of confidential and exenpt

114| information would place the not-for-profit corporation in an

115/ unequal footing in the marketplace as conpared with its private

116 research conpetitors that are not required to disclose

117| confidential and exenpt infornmation. The Legislature finds that

118| the disclosure of confidential and exenpt information would

119| adversely inpact the corporation or a subsidiary fromfulfilling

120 the m ssion of research and education. It is further a public

121| necessity that the institute and its subsidiaries have the sane

122| confidential protections for other infornmation received in the

123| performance of its duties and obligations which is confidenti al

124 and exenpt by law in order to put the institute on an equal

125/ footing with other public research institutes and to insure that

126/ the institute has simlar opportunities for success as its

127| private research conpetitors. In addition, the Legislature

128 further finds that the identity of a donor or prospective donor

129 who wi shes to renmin anonynous be confidential and exenpt from

130| public disclosure in the sanme manner provided to the direct

131| support organi zations at the state universities in section

132| 1004.28(5), Florida Statutes. This exenption is necessary,

133| because the disclosure of such informati on nay adversely inpact

134 the institute's ability to receive donations fromindividuals

135/ who request anonymity. Additionally, the Legislature further

136 finds that it is a public necessity that portions of such

137 neetings at which proprietary confidential business information,

Page 5 of 6
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O
HB 0491 2003
cs

138/ including naterials that relate to nethods of manufacture or

139 production, actual or potential trade secrets, patentable

140 materials, business transactions, proprietary infornation

141| received, generated, ascertained, or discovered during the

142| course of research, or business transactions resulting from such

143| research, is being discussed are exenpt under public open

144 neeting laws in order to allow the not-for-profit corporation

145/ and its subsidiaries to naintain the confidentiality of this

146 infornmation and to prevent an unfair conpetitive advantage for

147| the persons receiving this information.
148 Section 3. This act shall take effect July 1, 2003, if HB

149| 315 or simlar legislation is adopted in the sane |egislative

150 session or an extensi on thereof and becomes | aw.
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