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1
2 An act relating to rules of evidence; anending
3 s. 90.104, F.S.; specifying circunstances in
4 which clainms of error relating to evidence
5 admtted or excluded at trial are preserved for
6 appeal ; anending s. 90.803, F.S., relating to
7 hear say exceptions; anendi ng conditi ons under
8 which certain records of regularly conducted
9 busi ness activity are adm ssi ble; anending s.
10 90.902, F.S.; providing for circunstances in
11 whi ch evi dence acconpani ed by a certification
12 or declaration made by a records custodi an or
13 anot her qualified person does not require
14 extrinsic evidence of authenticity as a
15 condition precedent to adnmissibility; providing
16 an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsection (1) of section 90.104, Florida
21| Statutes, is anended to read:
22 90. 104 Rulings on evidence.--
23 (1) A court nmay predicate error, set aside or reverse
24 | a judgnent, or grant a newtrial on the basis of admtted or
25 | excl uded evi dence when a substantial right of the party is
26 | adversely affected and:
27 (a) When the ruling is one admtting evidence, a
28 | tinely objection or notion to strike appears on the record,
29 | stating the specific ground of objection if the specific
30 | ground was not apparent fromthe context; or
31
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(b) When the ruling is one excluding evidence, the
substance of the evidence was nmade known to the court by offer
of proof or was apparent fromthe context within which the
guestions were asked.

If the court has nade a definitive ruling on the record

admtting or excluding evidence, either at or before trial, a

party need not renew an objection or offer of proof to

preserve a claimof error for appeal
Section 2. Subsection (6) of section 90.803, Florida
Statutes, is anended to read:

90. 803 Hearsay exceptions; availability of declarant
immaterial.--The provision of s. 90.802 to the contrary
notwi t hstandi ng, the followi ng are not inadm ssible as
evi dence, even though the declarant is available as a w tness:

(6) RECORDS OF REGULARLY CONDUCTED BUSI NESS
ACTIVITY. - -

(a) A nmenorandum report, record, or data conpilation
in any form of acts, events, conditions, opinion, or
di agnosi s, made at or near the tinme by, or frominfornmation
transnitted by, a person with know edge, if kept in the course
of a regularly conducted business activity and if it was the
regul ar practice of that business activity to nmake such
nmenor andum report, record, or data conpilation, all as shown
by the testinony of the custodian or other qualified wtness,
or as shown by a certification or declaration that conplies

wi th paragraph (c¢) and s. 90.902(11), unl ess the sources of

i nformati on or other circunstances show | ack of
trustworthiness. The term "busi ness" as used in this paragraph
i ncludes a business, institution, association, profession
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occupation, and calling of every kind, whether or not
conducted for profit.

(b) Ne Evidence in the formof an opinion or diagnosis
i s i nadmi ssi bl e adgii-ssibte under paragraph (a) unl ess such

opi ni on or diagnosis would be adm ssi bl e under ss.
90. 701-90. 705 if the person whose opinion is recorded were to
testify to the opinion directly.

(c) A party intending to offer evidence under

par agraph (a) by neans of a certification or declaration shal

serve reasonable witten notice of that intention upon every

other party and shall nake the evidence available for

i nspection sufficiently in advance of its offer in evidence to

provide to any other party a fair opportunity to chall enge the

adm ssibility of the evidence. If the evidence is nmintained

in a foreign country, the party intending to offer the

evi dence nust provide witten notice of that intention at the

arrai gnnent or as soon after the arraignment as is practicable

or, in acivil case, 60 days before the trial. A notion

opposing the admissibility of such evidence nmust be nmade by

t he opposing party and deternined by the court before trial. A

party's failure to file such a notion before trial constitutes

a wai ver of objection to the evidence, but the court for good

cause shown nmay grant relief fromthe waiver.
Section 3. Subsection (11) is added to section 90.902,
Fl orida Statutes, to read

90.902 Self-authentication.--Extrinsic evidence of
authenticity as a condition precedent to adnmissibility is not
required for:

(11) An original or a duplicate of evidence that would

be admi ssible under s. 90.803(6), which is maintained in a

foreign country or donestic location and is acconpanied by a
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1| certification or declaration fromthe custodi an of the records
2| or another qualified person certifying or declaring that the
3| record
4 (a) Was nmade at or near the tine of the occurrence of
5]the matters set forth by, or frominformation transnitted by,
6 | a person having knowl edge of those matters;

7 (b) Was kept in the course of the regularly conducted
8| activity; and
9 (c) Was nmade as a regular practice in the course of
10 ) the regularly conducted activity,
11
12 | provided that fal sely making such a certification or
13 | decl arati on woul d subject the maker to crininal penalty under
14 the laws of the foreign or donestic location in which the
15| certification or declaration was signed.
16 Section 4. This act shall take effect July 1, 2003.
17
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