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HJR 0563 2003
House Joi nt Resol ution

A joint resolution proposing the creation of Section 22 of
Article X of the State Constitution to provide a cap on
noneconom ¢ danages in tort cases, to provide for court
supervi sion of share of damages actually paid to
claimants, and to provide a fair share rule for paynent of

damages.

Be It Resolved by the Legislature of the State of Florida:

That the creation of Section 22 of Article X of the State
Constitution set forth belowis agreed to and shall be submtted
to the electors of Florida for approval or rejection at the
general election to be held in Novenber 2004

ARTI CLE X
M SCELLANEQUS

SECTI ON 22. Cap on noneconom ¢ danmages; court supervi sion

of share of danmges actually paid to claimants; fair share

rule. --

(a) Pursuant to general |aw, noneconon ¢ damages in tort

cases shall be linmted to $250,000, which anbunt may be adjusted

on an annual basis to reflect inflation. The provisions of this

section shall not be deened as a denial of access to courts as
set forth in Section 21 of Article I.

(b) In any lawsuit, the court shall supervise the

arrangenents for paynent of damages to protect against conflicts

of interest that nay have the effect of reducing the anount of

danages awarded that are actually paid to claimants. |In

particular, in any lawsuit in which the attorney for a party
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HJR 0563 2003
clains a financial stake in the outcone by virtue of a

contingent fee, the court shall have the power to restrict the

paynent of a clainant’s danage recovery to such attorney and to

redi rect such danages to the clai nant based upon the interests

of justice and principles of equity. In no event shall the

total of all contingent fees for representing all claimants in a

| awsuit exceed the following limts:
(1) Forty percent of the first $50,000 recovered by the

clai mant or cl ai nants.
(2) Thirty-three and one third percent of the next $50, 000

recovered by the clainmant or clai nants.

(3) Twenty-five percent of the next $500, 000 recovered by

the cl ai mant or cl ai nmants.

(4) Fifteen percent of any amount by which the recovery of

the claimant or claimants is in excess of $600, 000.

(c) The limtations in subsection (b) shall apply whether

the recovery is by judgnment, settlenent, nediation, arbitration,

or any other formof dispute resolution. In a |lawsuit involving

a mnor or inconpetent person, a court retains the authority to

aut hori ze or approve a fee that is | ess than the maxi num

permtted under this section.

(d) In any lawsuit, each party shall be |liable for that

party’s several share of any danages only and not for the share

of any other person. Each party shall be liable only for the

anount of danmges all ocated to such party in direct proportion

to such party’s percentage of responsibility. A separate

judgnent shall be rendered agai nst each such party for the

anount allocated to such party. For the purposes of this
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HJR 0563 2003
subsection, the trier of fact shall determ ne the proportion of

responsibility of each party for the clainant’s harm
BE | T FURTHER RESCLVED that the title and substance of the
anmendment proposed herein shall appear on the ballot as follows:
LI M TI NG NONECONOM C DAVAGES; COURT SUPERVI SI ON OF DAMAGES PAI D
TO CLAI MANTS; FAI R SHARE RULE

Proposes the creation of Section 22 of Article X of the

State Constitution to provide a |limtation of $250,000 on
nonecononi ¢ damages in tort cases, which amount may be annually
adjusted for inflation as provided by general |law Proposes
that the court shall supervise the arrangenents for paynment of
damages to protect against conflicts of interest that nmay have
the effect of reducing the anmount of damages awarded that are
actually paid to claimants. Proposes a limtation on the total
of all contingent fees for representing all claimants in a

| awsuit and provides that such limts shall apply whether the
recovery is by judgnent, settlenent, nediation, arbitration, or
any other formof dispute resolution. Proposes that in any

| awsuit, each party shall be liable for that party’s severa
share of any damages only and not for the share of any other

person.
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