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L ORI DA H O U S E O F R E P RESENTATI

HB 0569 2003
A Dbill to be entitled

An act relating to | egal representation for dependent
children; anmending s. 39.4086, F.S.; requiring each
circuit court in the state to establish a system of
representation for children in state custody; authorizing
the judicial circuits to contract with a public or private
entity to provide representation; requiring the Ofice of
the State Courts Adm nistrator in conjunction with the
circuit courts to develop a training programfor attorneys
to be appointed to represent dependent children; providing
requi renents for such attorneys; providing circunstances
under which the court shall appoint an attorney to
represent a child in a dependency proceeding; requiring
the Departnent of Children and Family Services to provide
specified information to a court-appoi nted attorney;
providing requirenments with respect to the attorney's
representation of the dependent child; requiring the
Ofice of the State Courts Adm nistrator to evaluate the
system elimnating the 3-year pilot Attorney Ad Litem
Programin the Ninth Judicial Grcuit; creating s.

39.8225, F.S.; requiring the circuit courts of the state
to establish a systemto provide representation to
children in child abuse, abandonnent, or negl ect
proceedi ngs through the appoi ntnment of a guardi an ad
[item authorizing the circuit courts to contract with
public or private entities to provide guardian ad litem

services; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 39.4086, Florida Statutes, is anended
to read:

39. 4086 PRilot—programfor Attorneys adttem for dependent
children. - -

(1) LEQ SLATIVE INTENT.--In furtherance of the goals set
forth in s. 39.4085, it is the intent of the Legislature that
children who are nmai ntained in out-of-hone care by court order
under s. 39.402 receive conpetent |egal representation.

(2) RESPONSIBILITIES. --

(a) Each circuit court in the state shall establish a

system of representation for children in the dependency system

Each judicial circuit may contract with a private or public

entity to provide this representation. The private or public

entity nust have appropriate expertise in representing the

rights of children taken into custody by the Departnent of
Children and Fam |y Services. FheOficeof the State Courts

i hall oLi sl g L
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: F : ces. I uetion_intl

(b)) The O fice of the State Courts Adm nistrator in
conjunction with the circuit courts pHet—pregramshall devel op
a training programfor attorneys to be appointed to represent
dependent chil dren ad—-t+item which includes, but need not be
l[imted to, appropriate standards of practice for attorneys who

represent children. The O fice of the State Courts Adninistrator

may contract with a private or public entity to provide the

trai ni ng program
(o) Le: Lt hin f I L ficall . W hi
. I s F i .

attorneys—and—other—personnel— An attorney appointed to
represent dependent chil dren ad—-+tem nust be a nenber in good

standi ng of The Florida Bar and nay not serve as an attorney
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under this section ad—t+tem until he or she has conpleted the

training programestablished pursuant to paragraph (b)

(d) The court shall appoint an attorney to represent a
child in a dependency proceedi ng the—entityresponsiblefor
. . child . I "y i cial G . I

shelter—hearing——conductedunder——s—39-402 if the court deens

attorney ad—-t+tem representati on necessary. At any tine

following the shelter hearing, the court nmay appoint an attorney
for a child adt+tem upon the notion of any party, or upon the

court's own notion if an attorney ad—-ttem has not yet been

appoi nted and the court deens such representation necessary. Fhe

i Upon this
action by the court, the departnent shall provide to the
attorney admnistrator, at a mninum the name of the child, the
| ocation and pl acenent of the child, the nane of the
departnent's authorized agent and contact information, copies of
all notices sent to the parent or legal custodian of the child,
and other information or records concerning the child.

(e) fg—UYpon—the—ecourt—s—direection—thepilot—program
i hall : ur I
child— Once assigned, the attorney adtitem shall represent the
child s wishes after consulting with and advi sing the child in a
manner appropriate to the child' s age fer—purposes—of
’ I i I I I il d! ol
consi-stent—wth the safety and well-beingof the child The
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child s attorney nmust in all circunstances fulfill the sane

duti es of advocacy, loyalty, confidentiality, and conpetent
representati on which are due an adult client. The court nust

approve any action by the attorney for a dependent child ad

Htemrestricting access to the child by the guardian ad litem
or by any other party. The attorney ad-t+item shall represent the
child until the programis discharged by order of the court
because permanency has been achi eved or the court believes that
the attorney adt+itemis no |onger necessary.

(f)thr) The Ofice of the State Courts Adm nistrator shal
conduct research and gather statistical information to eval uate

the establishnent, operation, and inpact of the systemin the

circuit courts the pilotprogramin neeting the | egal needs of

dependent children. ln—-assessingtheeffects—of thepilot
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effect October—1 2000
Section 2. Section 39.8225, Florida Statutes, is created

to read:

39.8225 Statew de systemof guardian ad |item

representation. --

(1) Each circuit court in the state shall establish a

system to provide representation to a child, which

representation shall be in the child's best interests, in any

child abuse, abandonnent, or negl ect judicial proceeding,

whet her civil or crimnal, through the appoi ntnent of a guardi an

ad litem by the court.

(2) In selecting the entity responsible for providing

representati on under subsection (1) in each judicial circuit,

the circuit courts nay contract with public or private entities

to provide guardian ad |litem services. The public or private

entity nust have appropriate expertise in representing the

rights of children taken into custody by the Departnent of

Children and Fanmily Services.

(3) Statew de funding standards for prograns providing

guardian ad litem services throughout the state shall be

established in a manner that allow sufficient flexibility in

each judicial circuit to provide those services and spend
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contracted funds using a nodel that best suits the needs of the

communities in

each judicial circuit.

Section 3.

This act shall take effect upon becomng a | aw.
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