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HB 0597, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to the Canaveral Port District, Brevard
3 County; providing legislative intent; codifying, amending,
4 and reenacting special acts relating to the district;
5 provi ding severability; providing purpose and
6 construction; repealing chapters 28922 (1953), 30606
7 (1955), 57-1178, 59-1093, 65-1286, 65-1287, 67-1131, 67-
8 1144, 69-857, 69-868, 70-592, 70-601, 74-426, 74-427, 74-
9 428, 75-335, 75-341, 76-326, 76-327, 78-471, 79-430, 80-
10 455, 82-266, 84-394, 87-431, 88-483, 89-408, 89-553, 94-
11 436, 95-465, and 2000-418, Laws of Florida; providing an
12 effective date.
13
14| Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Pursuant to section 189.429, Florida Statutes,
17| this act constitutes the codification of all special acts
18| relating to the Canaveral Port District. It is the intent of the
19| Legislature in enacting this law to provide a single,
20| conprehensive special act charter for the District, including
21| all current legislative authority granted to the District by its
22| several legislative enactnents and any additional authority
23| granted by this act.
24 Section 2. Chapters 28922 (1953), 30606 (1955), 57-1178,
25| 59-1093, 65-1286, 65-1287, 67-1131, 67-1144, 69-857, 69-868, 70-
26| 592, 70-601, 74-426, 74-427, 74-428, 75-335, 75-341, 76-326, 76-
27| 327, 78-471, 79-430, 80-455, 82-266, 84-394, 87-431, 88-483, 89-
28| 408, 89-553, 94-436, 95-465, and 2000-418, Laws of Florida,
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29| relating to the Canaveral Port District, are codified,

30| reenacted, anended, and repeal ed as herein provided.

31 Section 3. The charter for the Canaveral Port District is
32| re-created and reenacted to read:
33 ARTICLE |I. Creation and Status

34 Section 1. There is created and established a port

35| district in Brevard County, which shall also be an independent

36|/ special taxing district and political subdivision of the state,

37| to be known as the "Canaveral Port District," which shal

38| consist of so nuch of Brevard County as lies north of that line

39| described as foll ows:

40

41 Begi nning at a point where the west boundary |ine of said
42 Brevard County, Florida, intersects with the south

43 boundary |ine of Township 25 South, Range 35 East, and

44 proceedi ng thence easterly al ong the south boundary |ine
45 of Township 25 South to the intersection of the east

46 boundary line of Brevard County, Florida, with the south
a7 boundary |ine of Township 25 Sout h.

48

49 Section 2. The Canaveral Port District is divided into

50| five Conmm ssioner Port Districts, nunbered one to five,

51| inclusive, defined as foll ows:

52

53 (a) District 1. Beginning at the intersection of
54 the North |ine of Township 20 Sout h(Brevard/ Vol usi a

55 County Line) and the Mean High Water Line of the Atlantic
56 Ccean;
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57 Thence neander southerly al ong said Mean H gh Water Line
58 of the Atlantic Ocean to the South line of Township 22
59 Sout h, Range 38 East;
60 Thence westerly along said South line to the centerline
61 of the Intracoastal Waterway of the Indian River
62 Thence northerly along said centerline to the easterly
63 projection of the centerline of Buffalo Road, in Section
64 34, Township 21 South, Range 35 East;
65 Thence westerly along said centerline and its easterly
66 projection to the centerline of North WAshi ngt on
67 Avenue(U. S. H ghway #1);
68 Thence southerly along said centerline to the centerline
69 of Malinda Lane;
70 Thence westerly along said centerline to the East |ine of
71 the W1/ 4 of Section 33, Township 21 South, Range 35
72 East ;
73 Thence southerly along said east line to the centerline
74 of Garden Street (State Road 406);
75 Thence easterly along said centerline to the centerline
76 of Park Avenue (O d State Road 405);
77 Thence southerly along said centerline to the centerline
78 of Barna Avenue;
79 Thence southerly along said centerline to the centerline
80 of Harrison Street,;
81 Thence easterly along said centerline to the centerline
82 of the Florida East Coast Rail way;
83 Thence southerly along said centerline to the centerline
84 of Cheney Hi ghway (State Road 50);
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85 Thence westerly along said centerline to the centerline
86 of Rosehill Avenue, in Section 22, Township 22 South,
87 Range 35 East;
88 Thence northerly along said centerline to the centerline
89 of Knox McRae Drive;
90 Thence northwesterly along said centerline to the
91 centerline of Barna Avenue;
92 Thence southerly along said centerline to the centerline
93 of Cheney H ghway (State Road 50);
94 Thence westerly along said centerline to the centerline
95 of the St. Johns R ver, also being the county |line
96 bet ween Brevard and Orange Counti es;
97 Thence neander northerly along said centerline of the St
98 Johns River to the intersection of the Volusia, Brevard,
99 Orange and Sem nole County lines, said point also |ying
100 on the South |ine of Township 21 South, Range 33 East;
101 Thence easterly along said South |line of Township 21
102 South, also being the county |ine between Brevard and
103 Vol usia Counties, to the East |line of Range 33 East;
104 Thence northerly along said East |ine, also being the
105 county |ine between Brevard and Vol usia Counties, to the
106 North line of Township 20 South, also being the Northwest
107 corner of Brevard County;
108 Thence easterly along said North Township line to the
109 poi nt of begi nni ng.
110
111 (b) District 2: Beginning at the intersection of
112 the easterly projection of Buffalo Road, in Section 34,
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113 Townshi p 21 South, Range 35 East and the centerline of
114 the I ntracoastal Waterway of the Indian R ver;
115 Thence southerly along said centerline to easterly
116 projection of the centerline of Kings H ghway;
117 Thence westerly along said centerline to the centerline
118 of i ssom Parkway (Tul sa Boul evard) ;
119 Thence southerly along said centerline to the centerline
120 of Ranch Road;
121 Thence westerly along said centerline to the centerline
122 of Interstate 95;
123 Thence southerly along said centerline to the centerline
124 of Fay Boul evard;
125 Thence easterly along said centerline to the centerline
126 of the Florida East Coast Rail way;
127 Thence southerly along said centerline to the centerline
128 of Broadway Boul evard, in Section 25, Township 23 South,
129 Range 35 East;
130 Thence easterly along said centerline and its easterly
131 projection to the centerline of the Intracoastal Wterway
132 of the Indian River;
133 Thence southerly along said centerline to the centerline
134 of the Beeline Expressway (State Road 528);
135 Thence westerly along said centerline to the East |ine of
136 Section 13, Townshi p 24 South, Range 35 East;
137 Thence southerly along said east line to the North right
138 of way line of North Road,
139 Thence northwesterly along said right of way line to the
140 West |ine of Cocoa North Subdivision, Unit 1, as recorded
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141 in Plat Book 21 page 3, Public Records of Brevard County,
142 Fl ori da;
143 Thence southerly along said West line to the North right
144 of way |line of London Boul evard;
145 Thence westerly along said North right of way line to the
146 West line of Cocoa North Subdivision, Unit 2, as record
147 in Plat Book 21 page 10, Public Records of Brevard
148 County, Florida;
149 Thence northeasterly, northwesterly, westerly, and
150 northerly along said West line to the South |ine of N 1/4
151 of said Section 13, Township 24 South, Range 35 East,
152 said point also being the North line of Cocoa North
153 Subdivision, Unit 4, as recorded in Plat Book 26 page 44,
154 Public Records of Brevard County, Florida;
155 Thence westerly along said South line to the North-South
156 m dsection |line of said Section 13;
157 Thence southerly al ong said North-South m dsection |line
158 to the East-West midsection line of said Section 13;
159 Thence westerly along said East- Wst m dsection |ine(said
160 line also being the North |ine of Cocoa North
161 Subdi vision, Unit 8, as recorded in Pl at Book 31 page 65,
162 Public Records of Brevard County, Florida) the to the
163 centerline of Cox Road;
164 Thence southerly along said centerline to the North |ine
165 of the S 1/4 of the S 1/2 of the NE 1/4 of the NE 1/4 of
166 Section 23, Township 24 South, Range 35 East,;
167 Thence westerly along said North line to the West |ine of
168 the NE 1/4 of the NE 1/4 of said Section 23;
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169 Thence southerly along said Wst line to the South |ine
170 of the N 1/4 of said Section 23;
171 Thence westerly along said South line to the North-South
172 M dsection line of said Section 23,
173 Thence southerly al ong said North-South M dsection |line
174 to the East-Wst Mdsection line of said Section 23;
175 Thence easterly along said East- Wst M dsection line to
176 the centerline of State Road 524;
177 Thence northeasterly along said centerline to the
178 centerline of Cox Road;
179 Thence southerly along said centerline to the centerline
180 of Lake Drive;
181 Thence easterly along said centerline to the centerline
182 of Clearl ake Road (State Road 501);
183 Thence southerly along said centerline to the centerline
184 of Pl uckebaum Road,
185 Thence westerly along said centerline to the centerline
186 of Interstate 95;
187 Thence sout heasterly along said centerline to the
188 centerline of Rockl edge Creek;
189 Thence westerly along said centerline and its westerly
190 projection to the centerline of Lake Poinsett;
191 Thence neander westerly along said centerline to the
192 sout hwesterly projection of the centerline of State Road
193 524;
194 Thence northeasterly along said centerline and its
195 sout hwesterly projection to the centerline of State Road
196 520;
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197 Thence westerly along said centerline to the centerline
198 of the St. Johns River, also being the county |ine
199 bet ween Brevard and Orange Counti es;
200 Thence nmeander northerly along said centerline to the
201 centerline of Cheney H ghway (State Road 50)
202 Thence easterly along said centerline to the centerline
203 of Barna Avenue;
204 Thence northerly along said centerline to the centerline
205 of Knox McRae Avenue;
206 Thence sout heasterly along said centerline to the
207 centerline of Rosehill Avenue, in Section 22, Township 22
208 Sout h, Range 35 East;
209 Thence southerly along said centerline to the centerline
210 of Cheney H ghway (State Road 50);
211 Thence easterly along said centerline to the centerline
212 of the Florida East Coast Rail way;
213 Thence northerly along said centerline to the centerline
214 of Harrison Street;
215 Thence westerly along said centerline to the centerline
216 of Barna Avenue;
217 Thence northerly along said centerline to the centerline
218 of Park Avenue (O d State Road 405);
219 Thence northerly along said centerline to the centerline
220 of Garden Street (State Road 406);
221 Thence westerly along said centerline to the East |ine of
222 the W1/ 4 of Section 33, Township 21 South, Range 35 East
223 Thence northerly along said east line to the centerline
224 of Malinda Lane;
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225 Thence easterly along said centerline to the centerline
226 of North Washi ngton Avenue (U.S. Hi ghway #1);
227 Thence northerly along said centerline to the centerline
228 of Buffalo Road, in Section 33, Township 21 South, Range
229 35 East;
230 Thence easterly along said centerline and its easterly
231 projection to the point of beginning.
232
233 (c) District 3: Beginning at the intersection of
234 the centerline of the Intracoastal Waterway of the |Indian
235 Ri ver and the centerline of the Beeline Expressway (State
236 Road 528);
237 Thence southerly along said centerline of the
238 | ntracoastal Waterway to the South |line of Township 25
239 Sout h;
240 Thence westerly along said South line to the West |ine of
241 Range 35 East, also being the county |ine between Osceol a
242 and Brevard Counti es;
243 Thence northerly along said Wst line intersection of the
244 Brevard, Orange and Osceola County |ines;
245 Thence northerly al ong said Brevard and Orange County
246 line to the centerline of State Road 520;
247 Thence easterly along said centerline to the centerline
248 of State Road 524,
249 Thence southwesterly along said centerline and its
250 sout hwesterly projection to the centerline of Lake
251 Poi nset t;

Page 9 of 57
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

K@
HB 0597, Engrossed 1 2003

252 Thence easterly along said centerline to the westerly
253 projection of the centerline of Rockl edge Creek;
254 Thence easterly along said centerline and its westerly
255 projection to the centerline of Interstate 95;
256 Thence northwesterly along said centerline to the
257 centerline of Pluckebaum Road;
258 Thence easterly along said centerline to the centerline
259 of Clearlake Road (State Road 501);
260 Thence northerly along said centerline to the centerline
261 of Lake Drive;
262 Thence westerly along said centerline to the centerline
263 of Cox Road;
264 Thence northerly along said centerline to the centerline
265 of State Road 524,
266 Thence southwesterly along said centerline to the East-
267 West M dsection |ine of Section 23, Township 24 Sout h,
268 Range 35 East;
269 Thence westerly along said East- Wst M dsection line to
270 the North-South Mdsection line of said Section 23;
271 Thence northerly al ong said North-South M dsection |line
272 to the South line of the N 1/4 of said Section 23,
273 Thence easterly along said South line to the West |ine of
274 the NE 1/4 of the NE 1/4 of said Section 23;
275 Thence northerly along said West |line to the North |line
276 of the S 1/4 of the S 1/2 of the NE 1/4 of the NE 1/4 of
277 said Section 23,
278 Thence easterly along said North Iine to the centerline
279 of Cox Road;
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280 Thence northerly along said centerline to the East-\Wst
281 M dsection line of Section 13, Township 24 South, Range
282 35 East;
283 Thence easterly along said East- \Wst M dsection line to
284 the North-South Mdsection line of said Section 13;
285 Thence northerly along said North-South M dsection |ine
286 to the South line of the N 1/4 of said Section 13, said
287 line also being the North |ine of Cocoa North
288 Subdivision, Unit 4, as recorded in Plat Book 26 page 44,
289 Public Records of Brevard County, Florida;
290 Thence easterly along said South line to the West |ine of
291 Cocoa North Subdivision, Unit 2, as recorded in Plat Book
292 21 page 10, Public Records of Brevard County, Florida;
293 Thence southerly, easterly, southeasterly and
294 sout hwesterly along said West line to the North right of
295 way |ine of London Boul evard,;
296 Thence easterly along said North right of way line to the
297 West line of Cocoa North Subdivision, Unit 1, as recorded
298 in Plat Book 21 page 3, Public Records of Brevard County,
299 Fl ori da;
300 Thence northerly along said West line and its northerly
301 projection to the North right of way line of North road;
302 Thence sout heasterly along said North right of way |line
303 to the East |line of Section 13, Township 24 South, Range
304 35 East;
305 Thence northerly along said East line to the centerline
306 of the Beeline Expressway (State Road 528)
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307 Thence westerly along said centerline to the point of
308 begi nni ng.
309
310 (d) District 4. Beginning at the intersection of
311 the South |ine of Township 22 South, Range 38 East and
312 the Mean H gh Water Line of the Atlantic Ccean;
313 Thence southerly along said Mean Hi gh Water Line to the
314 centerline of the Canaveral Port Authority Miin Channel;
315 Thence westerly along said centerline to the centerline
316 of the Banana River;
317 Thence southerly along said centerline to the easterly
318 projection of the centerline of Mdrningside Drive, in
319 Section 30, Township 24 South, Range 37 East;
320 Thence westerly along said easterly projection and
321 centerline to the centerline of North Banana River Drive;
322 Thence northerly along said centerline to the South |ine
323 of Surfside Estates, Unit 1, as recorded in Plat Book 16
324 page 65, Public Records of Brevard County, Florida;
325 Thence westerly along said South line and its westerly
326 projection to the centerline of Sykes Creek;
327 Thence southerly along said centerline to the centerline
328 of Merritt Island Causeway (State Road 520); Thence
329 westerly along said centerline to the centerline of
330 Pl unosa Street,
331 Thence northerly along said centerline to the centerline
332 of LeJeune Boul evard;
333 Thence northwesterly along said centerline to the
334 centerline of Palnetto Avenue;
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335 Thence northeasterly along said centerline to the
336 centerline of East Merritt Avenue,
337 Thence westerly along said centerline to the centerline
338 of Fourth Street;
339 Thence northerly along said centerline to the centerline
340 of Al abama Avenue;
341 Thence westerly along said centerline to the centerline
342 of Fourth Pl ace;
343 Thence northerly along said centerline to the centerline
344 of Needl e Boul evard;
345 Thence westerly along said centerline to the centerline
346 of North Courtenay Parkway;
347 Thence southerly along said centerline to the centerline
348 of Merritt Avenue,
349 Thence westerly along said centerline and its westerly
350 projection to the centerline of the Intracoastal Waterway
351 of the Indian River;
352 Thence northerly along said centerline to the easterly
353 projection of the centerline of Broadway Boul evard, in
354 Section 30, Township 23 South, Range 36 East;
355
356 Thence westerly along said easterly projection and
357 centerline to the centerline of the Florida East Coast
358 Rai | way;
359 Thence northerly along said centerline to the centerline
360 of Fay Boul evard;
361 Thence westerly along said centerline to the centerline
362 of Interstate 95;
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363 Thence northerly along said centerline to the centerline
364 of Ranch Road;
365 Thence easterly along said centerline to the centerline
366 of Grissom Parkway (Tul sa Hi ghway); Thence northerly al ong
367 said centerline to the centerline of Kings H ghway;
368 Thence easterly along said centerline and its easterly
369 projection to the centerline of the Intracoastal Wterway
370 of the Indian River;
371 Thence northerly along said centerline to the South |ine
372 of Township 22 Sout h;
373 Thence easterly along said South line to the point of
374 begi nni ng.
375
376 (e) District 5. Beginning at the intersection of
377 the centerline of the Canaveral Port Authority Miin
378 Channel and the Mean High Water Line of the Atlantic
379 Ccean;
380 Thence nmeander southerly along said Mean H gh Water Line
381 to the North line of Patrick Air Force Base, al so being
382 the South line of Olando Beach Subdivision as recorded
383 in Plat Book 9 page 43, Public Records of Brevard County,
384 Florida, in Section 35, Township 25 South, Range 37 East;
385 Thence westerly along said North line to the centerline
386 of the Banana River;
387 Thence southerly along said centerline to the South |ine
388 of Township 25 Sout h;
389 Thence westerly along said South line to the centerline
390 of the Intracoastal Waterway of the Indian River;
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391 Thence northerly along said centerline to the westerly
392 projection of the centerline of Wst Merritt Avenue, said
393 line also being the North |line of Section 34, Township 24
394 Sout h, Range 36 East;
395 Thence easterly along said westerly projection and
396 centerline to the centerline of North Courtenay Parkway;
397 Thence northerly along said centerline to the centerline
398 of Needl e Boul evard;
399 Thence easterly along said centerline to the centerline
400 of Fourth Pl ace;
401 Thence southerly along said centerline to the centerline
402 of Al abama Avenue;
403 Thence easterly along said centerline to the centerline
404 of Fourth Street;
405 Thence southerly along said centerline to the centerline
406 of East Merritt Avenue;
407 Thence easterly along said centerline to the centerline
408 of Pal netto Avenue;
409 Thence sout hwesterly along said centerline to the
410 centerline of LeJeune Boul evard;
411 Thence sout heasterly along said centerline to the
412 centerline of Plunpbsa Street
413 Thence southerly along said centerline to the centerline
414 of Merritt Island Causeway (State Road 520);
415 Thence easterly along said centerline to the centerline
416 of Sykes Creek;
417 Thence neander northerly along said centerline to the
418 westerly projection of the South |ine of Surfside
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419 Estates, Unit 1, as recorded in Plat Book 16 page 65,
420 Publ ic Records of Brevard County, Florida;
421 Thence easterly along said westerly projection and Sout h
422 line to the centerline of North Banana River Drive;
423 Thence southerly along said centerline to the centerline
424 of Morningside Drive, in Section 30, Township 24 South,
425 Range 37 East;
426 Thence easterly along said centerline and its easterly
427 projection to the centerline of the Banana Ri ver
428 Thence northerly along said centerline to the centerline
429 of the Canaveral Port Authority Min Channel
430 Thence easterly along said centerline to the point of
431 begi nni ng.
432
433 (f) Al of the aforesaid boundary |ines and referenced

434| points are as the sanme are situated and | ocated on the date this

435| provision beconmes | aw, except that the shoreline of the Atlantic

436| Ccean and channel centerlines of the waterways in said

437| descriptions shall be as the sane exists in fact fromtine to
438 tine.
439 Section 3. Commencing with the year 1982, and every 10

440( vyears thereafter, the Canaveral Port Authority by resolution
441| shall divide the Canaveral Port District into five (5)
442 Conmmi ssioner Port Districts of contiguous territory as nearly

443| equal in popul ation as practicable according to the duly

444| registered electors in the Canaveral Port District determ ned by

445 the elector registration rolls of the Supervisor of Elections

446| for Brevard County. On or before January 15th of each decenni al
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447| year commencing with the year 1982, the Supervisor of Elections

448 for Brevard County shall transmt to the Canaveral Port

449| Authority a certified statenent of all el ector precincts |ying

450 in whole or in part in the Canaveral Port D strict and the

451 nunber of electors in each precinct or partial precinct in the

452| Canaveral Port District according to the nbst recent records of

453| the Supervisor of Elections prior to the subm ssion of such
454 certified statenent. On or before March 5th of each such
455| decenni al year, the Canaveral Port Authority shall divide and

456| define the boundaries of each of the five (5) Conm ssioner Port

457 Districts based on the certified statenment of elector precincts

458| and nunber of electors submtted by the Supervisor of Elections.

459 No Commi ssioner Port Districts shall have nobre than 22 percent

460 or less than 18 percent of the total nunber of duly registered

461| electors in the Canaveral Port District according to the

462| certified statenment of the Supervisor of Elections. On or before

463| March 31st of each such decennial year, the Canaveral Port

464 Authority shall deliver to the Board of County Comm ssioners for

465| Brevard County and the Supervisor of Elections for Brevard

466| County a certified copy of the resolution by the Canaveral Port

467| Authority defining the boundaries of the five Comm ssioner Port

468| Districts determ ned hereunder, and the Conm ssioner Port

469 Districts so determ ned shall be and constitute the Conm ssi oner

470 Port Districts to and until the sane are agai n detern ned

471 decennially under this provision. As the five Comm ssioner Port

472 Districts are decennially determ ned and defined, the sane shall

473| imredi ately supersede the previously deternm ned and defined five

474! Commi ssioner Port Districts.
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475 Section 4. The District's charter may only be anended by
476 special act of the Legislature.
a77 ARTICLE Il. Definitions
478 Section 1. All references herein to "Harbor District" or

4791 "Port District" shall be deened to nean Canaveral Port D strict,

480| situated in Brevard County as described in Article I; and al

481| references herein to "Harbor Conm ssioners," "Port

482| Conmmi ssioners," or "Port Authority" shall be deened to nmean the

483| Canaveral Port Authority, the governing body of the Canaveral

484! Port District. Al references herein to "Harbor Conm ssi oners”

485/ or "Port Comm ssioners" shall be deened to nean qualified

486| commi ssioners or nenbers constituting the Canaveral Port

487| Authority. Al references herein to "Port Canaveral" or "Port"

488| shall be deened to nean the Port of Canaveral, Brevard County,

489| including the main entrance channels, turning basins, slips, and

490| jetties, and including also all |ands abutting on the navi gabl e

491 waters of said port.

492 ARTICLE I1l. Governing Authority

493 Section 1. The governing authority of said Canaveral Port
494 District shall be known as the Canaveral Port Authority. Said
495| Canaveral Port Authority as a body politic and body corporate is

496| deened a political subdivision of the State of Florida within

497| the neaning of sovereign immunity fromtaxation; it shall have

498| perpetual existence; it nay adopt and use a commpn seal and

499| alter the sane; it may contract and be contracted with; it may

500/ sue in its corporate nane in any of the courts in the severa

501| states and in the courts of the United States, and nay be sued

502 only in the courts of the state and the courts of the United
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503 States for the Southern District of the state, or in such other
504 District Court of the United States to which Brevard County may
505| hereafter be transferred.

506 ARTICLE I V. General G ant of Powers

507 The Canaveral Port Authority, governing body of the

508| Canaveral Port District, shall have additional powers as
509 foll ows:

510 Section 1. To acquire by grant, purchase, gift, devise,

511 condemmation, or in any other manner, all property, real or

512| personal, or any estate or interest therein, within said

513| Canaveral Port District, which by resolution the said port

514 authority shall determ ne to be necessary for the purposes of

515| said Canaveral Port District; said determ nation shall be

516| concl usive, except in cases of fraud or gross abuse of

517| discretion; and to i nprove, maintain, |ease, nortgage, or

518| ot herwi se encunber the sane, or any part thereof, or any

519 interest or estate therein, and to sell, convey, and deliver the

520/ legal title to certain |land to an agency of Florida for

521| rights-of-way for a public toll highway between Port Canaver al
522| Brevard County, and United States Highway No. 1 near City Point,

523| Brevard County; with right of reversion of said | and upon

524| abandonnent thereof by nonuser, or, in the event such public

525| toll highway be not constructed, whichever is sooner; and upon

526/ such conditions as said Port Authority shall fix and determ ne,

527| as hereinafter provided; and said determ nation shall be deened

528| concl usive, except in case of fraud or gross abuse of
529 discretion.
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530 Section 2. To lay out, construct, condenn, purchase, own,

531| nortgage, add to, nmintain, conduct, operate, build, equip,

532| nmanage, replace, enlarge, inprove, regulate, control, repair,

533 fix, and establish jetties, piers, quays, wharves, docks,

534| war ehouses, storehouses, breakwaters, bul kheads, public

535| landings, slips, seawalls, turning basins, harbors, ports,

536| waterways, channels, npoles, bridges, catwal ks, ferries and

537| causeways, drydocks, ternminal facilities, canals, elevators,

538/ grain bins, cold storage plants, icing plants and their

539| distribution, refrigerating plants, pre-cooling plants, bunkers,

540| oil tanks, pipelines, |ocks, tidal basins, subways, tramways,

541| cabl eways, anchorage areas, depots, areas for abandoned or

542| derelict ships, barges, or other craft, airways, |anding fields,

543| conveyors, nodern appliances for economi c handling, storing, and

544| transportation of freight and the handling of passenger traffic,

545| systens of fresh water supply, electric and steam generating

546| stations and plants and distribution systens therefor, sewage

547| systens and sewage di sposal and treatnent plants, tel egraph and

548| tel ephone systens and |ines, buried or on poles, gas |lines and

549| distribution systens therefor for servicing the | ands,

550| properties and facilities now or hereafter owned, acquired, or

551 controlled by | ease, franchise, or otherw se, by Canaveral Port

552| District or the Canaveral Port Authority and any and all areas

553| adj acent thereto, radi o broadcasting stations and facilities,

554 parking |ots and areas for off-street or off-road parking of

555! nmotor vehicles, barge lines, truck |ines, steanship |ines,

556 shipping lines, roads and railroads, within and w thout the

557 territorial limts of Canaveral Port District, and all other
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558| harbor and harbor area inprovenents and facilities which the

559 Port Authority nay determ ne to be necessary, feasible, and

560| advant ageous; and in connection with the operation, inprovenent,

561 and mai ntenance of said port, to performall custonmary services,

562| including the handling, weighing, neasuring, regulation,

563| control, inspection, and reconditioning of all comodities and

564| cargo received or shipped through said port.

565 Section 3. To exercise control over Port Canaver al

566/ Brevard County, and any and all parts thereof; to apply to

567| proper authorities of the United States Governnent for the right

568| to establish, operate, and maintain a Foreign Trade Zone within

569 the limts of Brevard County and to establish, operate, and

570 nmmintain such Foreign Trade Zone; to apply for and obtain

571| perm ssion fromthe United States Governnent to create, inprove,

572| regulate, and control all waters, and natural or artificial

573 waterways within said Port Canaveral; to inprove all navigable

574 and non-navi gable waters situated within said Canaveral Port

575| District necessary or useful to the operation, inprovenent, and

576| mai nt enance of Port Canaveral; to construct, inprove, and

577/ maintain such inlets, slips, turning basins, and channels; to

578 make and give to the United States Governnent such guarant ees

579| upon such terns and conditions as may be required; and to enact,

580 adopt, and establish rules and regul ati ons for the conpl ete

581| exercise of jurisdiction and control over all of said | ands and

582 waters of said Port Canaveral within said Canaveral Port
583 District.
584 Section 4. To fix uniformrates of wharfage, dockage,

585| pil otage, warehousing, storage, port, and term nal charges upon
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586| all harbor facilities and i nprovenents | ocated within said Port

587 District, whether owed by said Port Authority or otherw se, and

588 to fix and deternmine the rates, conm ssions, rentals, tolls, and

589| other charges for the use of harbor and area facilities and

590 inprovenents |located within said Port District insofar as it may

591| be perm ssible for said Port Authority to do so under the

592| Constitution and |l aws of the State of Florida and under the
593| Constitution and laws of the United States of Anerica.

594 Section 5. To exercise such police powers as the Port

505| Authority shall deternmine to be necessary for the effective

596| control, regulation, and protection of Port Canaveral and for

597 the effective exercise of jurisdiction over said port.

598 Section 6. To grant franchises to any person, firm or

599| corporation to construct, establish, operate, replace, repair,

600 fix, enlarge, nmintain, inprove, equip, nanage, acquire, and

601| control jetties, piers, quays, wharves, docks, warehouses,

602 storehouses, breakwaters, bul kheads, public |andings, slips,

603| seawal | s, turning basins, harbors, ports, waterways, channels,

604| nol es, bridges, catwal ks, ferries, roads and causeways,

605 drydocks, termnal facilities, canals, elevators, grain bins,

606| cold storage plants, icing plants and their distribution,

607 refrigeration plants, pre-cooling plants, bunkers, oil tanks,

608 pipelines, |ocks, tidal basins, subways, trammays, cabl eways,

609| anchorage areas, depots, areas for abandoned ships, barges, or

610 other craft, airways, landing fields, conveyors, nbdern

611| appliances for econom ¢ handling, storing, and transportation of

612 freight and the handling of passenger traffic, systens of fresh

613 water supply, electric and steam generating stations and plants
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614| and distribution systens therefor, sewage systens and sewage

615 disposal and treatnent plants, tel egraph and tel ephone systens

616/ and |lines, buried or on poles, gas |lines and distribution

617| systens therefor for servicing the | ands, properties, and

618 facilities now or hereafter owned, acquired, or controll ed by

619| | ease, franchise, or otherwi se by Canaveral Port District or the

620 Canaveral Port Authority, and any and all areas adjacent

621| thereto, radio broadcasting stations and facilities, parking

622| |lots and areas for off-street or off-road parking of notor

623| vehicles, barge lines, truck |lines, steanship |ines, shipping

624 lines, roads and railroads within and without the territorial

625 limts of the Canaveral Port District, and other harbor and

626/ harbor area i nprovenents and facilities which the Port Authority

627 may determ ne to be necessary, feasible, and advant ageous; and

628 in connection with the operation, inprovenent, and nmai ntenance

629| of said port, to performall custonmary services, including the

630 handling, weighing, neasuring, regulation, control, inspection,

631| and reconditioning of all commbditi es and cargo received or

632| shipped through said port in the exercise of such franchi se.

633| Nothing in this section shall be construed to limt the right of

634| the Port Authority to construct, nmintain, and operate the port

635 facilities, as provided in section 2 of this article.

636 Section 7. To enter into such contract, |ease, or

637| franchise with any commpn carrier or carriers and their

638 respective successors and assigns as the Port Authority shal

639| determ ne to be necessary for the devel opnent, inprovenent, and

640 pronotion of the transportati on and warehousing facilities of

641| Port Canaveral and the devel opnent, inprovenent, and pronption
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642| of Port Canaveral; to acquire by grant, purchase, gift, devise,

643| condenmmation, exchange, or in any other nanner all | and,

644| easenents, and rights of property deened necessary or

645| advant ageous by the Port Authority for such purposes; to execute

646 whatever arrangenents, by contract or otherw se, nay be

647| necessary in the opinion of the Interstate Conmerce Conmi ssi on

648 to performand conply with all rules and regul ati ons pronul gat ed

649 by the Interstate Conmerce Conm ssion or any other state or

650| federal agency covering the operation, nmintenance, inprovenent,

651 devel opnent, and ownership of the transportati on and war ehousi ng

652| facilities used in connection with Port Canaveral .

653 Section 8. To |levy, assess, collect, and enforce ad

654 valoremtaxes upon all of the real and personal property in the

655 Canaveral Port District for the purpose of defraying operating,

656 mai ntenance, and general adninistration expenses and ot her

657| necessary expenses incurred for the inprovenent of the port

658| facilities, and for the purchase of rights-of-way, of said

659 Canaveral Port Authority and Canaveral Port District, provided

660 that such levy shall not exceed 3 mlls on the dollar in any one

661 year on the total assessed valuation of all taxable property

662| within said Canaveral Port District for such year; and the Port

663| Authority is authorized and enpowered to issue its prom ssory

664 note or notes at the rate of interest, maturity, terns, and

665 conditions as directed by the Canaveral Port Authority, signed
666 in the name of the Canaveral Port Authority by the Chair and the

667| Secretary and the corporate seal affixed thereto, and the funds

668| derived therefromto be used for the paynent of operating,

669 mai ntenance, and general adm nistration expenses, and for the
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670 purchase of right-of-way, against or to be repaid fromthe

671 anticipated revenues to be derived fromthe said 3 mll ad

672 valoremtax, previously |evied and assessed.

673 Section 9. To create and desi gnate such offices,

674 departnents, and divisions, other than those herein specifically

675| provided for, as the said Port Authority may determ ne to be

676 necessary; to prescribe the duties and conpensati on of such

677 officers and enpl oyees; to enploy an attorney for the Port

678 Authority; and to fix and determ ne the conpensation and duties

679 of said attorney. The termof office of said attorney and al

680| appoi ntees and enpl oyees shall be at the pleasure of the Port
681| Authority.

682 Section 10. To nake rules and regul ati ons consistent with
683| the Constitution and |laws of the State of Florida, and with the

684 Constitution and |laws of the United States of Anerica, for the

685| pronotion and conduct of navigation, commerce, and industry in

686/ said Port Canaveral. Said rules and regulations shall be

687 reasonable and shall apply uniformy to all simlarly situated.

688 Section 11. To nmake rules and regul ati ons governing the

689 course, conduct, nobvenent, stationing and restationing, berthing

690| and reberthing, fueling and refueling, |oading, unloading, and

691| rel oadi ng, docking, storing, nooring, and anchoring of ships,

692 vessels, crafts, barges, skiffs, and boats within said Port

693| Canaveral and the navi gable waters over which the said Port

694 Authority has jurisdiction; to renove all obstacles to

695| navigation, comerce, and industry in the waters of said Port

696 Canaveral and the navigable waters over which the said Port

697 Authority has jurisdiction; however, this power can only be
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698| exercised within navigable waters, entrance channels, turning

699| basins, and slips in the waters of the said port.

700 Section 12. To prescribe, fix, and establish fines,

701| penalties, and punishnent for the violation of the rules and

702 reqgulations of said Port Authority and to enforce such fines,

703| penalties, and punishnents in such manner as the Port Authority

704 may by resolution determine. Al fines and penalties so inposed

705 or levied shall be recoverable in the nane of the Canaveral Port

706 Authority in any court of the state having jurisdiction over the

707 anmpunt involved and shall inure and belong to said Port
708 Authority.
709 Section 13. To enter into any contract with the Governnent

710 of the United States, or any agency thereof, which may be

711| necessary in order to procure assi stance, appropriations,

712 grants, gifts, and aid for the deepeni ng, w dening, and

713| extending of channels and turni ng basins and the buil di ng,

714 construction, and nai ntenance of slips, wharves, breakwaters,

715 jetties, bul kheads, facilities, and any and all other port

716| inprovenents and facilities. To convey fee sinple title to
717] lands to the United States Governnment for a United States Coast

718| CGuard facility, to neet the requirenents of |ocal interests and

719| for other advisable port interests; with right of reversion of

720/ said land in the event the same is either not used for said

721| purpose within 5 years after conveyance or there is an

722| abandonnent of such use for 5 years.

723 Section 14. To exercise the right of em nent domain and to

724 condemm, appropriate, and acquire any property, both real and

725 personal, and any interest or estate therein which by resol ution
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726| the Port Authority shall determ ne to be necessary for the

727| deepeni ng, w dening, and extending of the channels, turning

728| basins, roads, and railroads and the buil ding and construction

729 of slips, wharves, sheds, warehouses, breakwaters, jetties,

730( bul kheads, and any and all other port inprovenents and

731 facilities, said determ nation shall be concl usive, except in

732 the case of fraud or gross abuse of discretion; such

733| condemmation proceedi ng shall be exercised in the nmanner
734| provided in sections 73.01, 73.011, 73.02 through 73.12, 73.14,
735 73.15, 73.17, 73.18, and 73.20, Florida Statutes, 1951, and acts

736| anendatory and suppl enentary thereto; and pursuant to the

737| followi ng additional provisions, to-wt:
738 (a) The Port Authority, if satisfied with the verdict
739| rendered in a condemnation proceeding, shall, within 30 days

740 after the rendition of the judgnent, file in the court in which

741| said proceeding was instituted its witten acceptance of the

742 verdict and judgnent and shall pay into court the conpensation

743| ascertained by the jury. The court having jurisdiction of said

744 condemmati on proceedi ngs shall have the power to extend the tinme

745 within which said award shall be paid, not to exceed 18 nont hs

746| fromthe date of the rendition of the judgnment. Such award shal

747 bear interest at the rate of 6 percent per annum during such

748| extended period of tine.

749 (b) The Port Authority shall defray the cost of

750 proceedi ngs necessary to effectuate the purposes of this
751| section, provided that the Port Authority shall not be held
752 liable for costs in any action brought by any person or

753 plaintiff, unless the decision of the court shall be in favor of
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754| such person or plaintiff, and in such case the court shal

755 determ ne and specify the costs which are to be paid by the said
756 Port Authority.

757 Section 15. To borrow noney as herein provided.

758 Section 16. (a) The Port Authority shall have the power

759| and authority to execute and deliver all contracts, deeds,

760 | eases, nortgages, prom ssory notes, franchi ses, assignnents,

761| releases, and all other instrunents necessary and convenient to

762| carry out the powers herein expressly or inpliedly conferred,

763 all of which shall be executed in the nane of the Canaveral Port

764 Authority and signed by the Chair and the Secretary thereof and

765 its corporate seal affixed thereto; all checks and vouchers for
766/ the disbursenent of funds of the Port Authority shall be

767| executed in the nmanner and form as prescribed by the Port

768 Authority.

769 (b) The Port Authority shall have the power and authority

770 by majority vote at any regular neeting to | ease the | ands,

771| personal properties, and facilities for period not to exceed 10

772| years; or to encunber personal properties and facilities for not

773| nore than $10,000, and for a period not to exceed 5 years, to

774 secure the note or notes of the Port Authority authorized under

775 subsection (a) of said article and section, upon such terns and

776 conditions as the Port Authority shall determ ne.

777 (c) Any lease of the | ands, personal properties, or

778 facilities of the Port Authority for a period of nore than 10

779 years, or any encunbrance of the personal properties or
780| facilities of the Port Authority for nore than $10, 000, and for

781 a period of nore than 5 years, shall be first advertised in a
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782| newspaper of general circul ation published within the Canaveral

783 Port District for 15 days by three consecutive weekly

784 publications, stating the terns and the anount to be paid and

785| particularly describing the | ands, personal properties, or

786 facilities to be | eased or encunbered, except where it is

787| proposed to | ease or to encunber such properties in favor of a

788 governnental agency, and provided that in the event a petition

789 is filed within 30 days after said advertisenent is published,

790| signed by 10 percent of the qualified electors residing within

791 the Canaveral Port District and therein requesting that the

792| question of leasing of the |ands or of encunbering of the said

793| personal properties or facilities be decided by an el ection

794| called for that purpose. It will then be the duty of the Port

795 Authority to call an election to be held within the territory

796 constituting the Canaveral Port District, for the purpose of

797| determ ning whether or not said | ease or said encunbrance as

798| described in said adverti senent shall be executed. Said el ection

799 shall be held as provided in this act. If no such petition be

800| filed, then the | ease or the encunbrance nmay be executed by the
801| Port Authority forthwth.
802 Section 17. To regulate the speed, operation, docking,

803| storing, and conduct of all water craft of any kind plying or

804| wusing the waterways within said port and over which the Port

805| Authority has jurisdiction; however, this power shall be

806| exercised only within navigable waters, entrance channel s,

807| turning basins, and slips in the waters of the port.

808 Section 18. To appoint a Pilot Comm ssion consisting of

809| three or nore nenbers as the Port Authority nay determ ne, a
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810| Har bor-Master, a Deputy Harbor-Master, stevedores, | ongshorenen,

811 and all other persons necessary to properly transact the

812| shi pping business at said port and to fix their powers, duties,

813| and conpensation. The Port Authority is granted the power to

814| license stevedores as i ndependent contractors for hire, and to

815 fix the terns and conditions of such |licenses and to determ ne

816 the fees to be charged, to serve at the pleasure of the Port

817 Authority, unless term nated sooner by the |licenses. The Port

818| Authority shall serve as a Pilot Commi ssion until a Pil ot

819| Commi ssion shall be appoint ed.
820 Section 19. (a) The Port Authority shall have the power
821| to borrow noney fromany state or federal agency or agencies,

822| private party or parties, and to secure the paynent of the sanme

823| by the issuance of revenue certificates or revenue bonds (which

824| shall bear such denom nati on and be in such formas shall be

825| required by the Canaveral Port Authority), for the purpose of

826| carrying out any of the powers, projects, or purposes of the

827| Port Authority or Port District, or for the purpose of providing

828| funds to be used in the construction, operation, maintenance,

829| expansion, pronotion, or repair of harbor facilities, and

830| inprovenents at Port Canaveral or for the purpose of deepeni ng,

831 wi dening, constructing, or repairing of slips, channels, turning

832| basins, bul kheads, seawalls, jetties, breakwaters, warehouses,

833| or wharves at Canaveral Port, or for the purpose of

834| constructing, nmaintaining, or repairing platforns, railroads,

835| and railroad facilities, and serve as common carriers; to

836| construct, maintain, and repair streets, roads, or avenues

837| surroundi ng or adjacent to Canaveral Port; provided that such
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838| revenue certificates or revenue bonds hereby authorized to be

839| issued and outstanding shall not bear a higher rate of interest

840| than provided by general |aw which shall be payabl e

841| sem annual ly.

842 (b) The Port Authority is hereby authorized to secure said

843| revenue certificates or revenue bonds by a pl edge of the

844| revenues of the port project, including revenues fromall or any

845| part of the facilities connected therewith, owned and operated

846| by the Port Authority and in addition thereto, said revenue

847| certificates or revenue bonds nay be secured by a lien on all or

848| any part of the personal properties of the Authority or the

849 District or the incone derived therefrom including the ful

850 faith and credit of said Port District. Real property is

851| expressly excl uded.

852 (c) The issuance of said revenue bonds shall be authorized

853| by resolution of the Port Authority, which resolution nay be

854| adopted at any regular neeting by a vote of a mpjority of the

855! nmenbers thereof. The revenue certificates or revenue bonds

856| issued hereunder shall bear such rate or rates of interest not

857| exceeding that provided by general |aw, may be in one or nore

858| series; nmay bear such date or dates; may mature at such tinme or

859| tines not exceeding 30 years after their respective dates, in

860| such nedi um of paynent, at such place or places; nay carry such

861| registration privileges; nmay be subject to such terns of

862| redenption; may be in such formor forns; and may be executed in

863| such nmanner and contain such terns and conditions as the Port

864| Authority may prescribe. The revenue certificates or revenue

865| bonds herein provided for may be i ssued by the Port Authority
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866| upon the Authority first adopting an appropriate resol ution

867 authorizing such issuance and without the question of issuing

868| said revenue certificates or revenue bonds being first

869| authorized by an el ection held for such purpose, provided that

870 the ampunt to be issued and the purpose for which issued shal

871 be advertised for at |east 30 days prior thereto by publication

872 in a newspaper published in said District, which notice shall be

873| published in 3 weekly issues of said paper.
874 Section 20. (a) The Port Authority is hereby further

875| authorized and enpowered to i ssue revenue certificates or

876| revenue bonds authorized in section 19 of this act, supported by

877/ an ad valoremtax, to be assessed against all the taxable

878| properties within the Port District for any of the purposes

879 nmentioned in section 19 of this act.

880 (b) Before the issuance of any of the said revenue

881| certificates or revenue bonds, such issue shall be authorized by

882| resolution of the Port Authority; which said resolution shal

883| state the anmpbunt of the certificates or bonds proposed to be

884| issued, the purpose or purposes for which issued, the

885| denom nation for such certificates or bonds, the rate of

886| interest the sane are to bear, and the tine, place, and

887| conditions when, where, and upon which said certificates or

888| bonds, and the interest thereon, shall becone due and payabl e.

889| However, such certificates or bonds shall be issued only after

890| they have been first approved by a najority vote of the

891| qualified electors residing in the Canaveral Port District in an

892| election held within the territory constituting the Canaver al

893| Port District. Such resolution, so adopted, shall nane a day
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894| for the holding of such election, and said Port Authority shal

895| give at least 30 days' notice of said election by publication in

896 a newspaper published in said District, once a week for 4

897| consecutive weeks during said period of 30 days. Said notice

898| shall state the tine of the el ection and the purpose of the

899| election, and said certificates or bonds shall be issued only

900| after the sane shall have been authorized and ratified by a

901| nmjority of the votes cast in said election and a npjority of

902| the qualified electors who reside in said Canaveral Port

903| District shall participate.

904 (c) Al said qualified electors residing in said D strict

905| shall be entitled to vote in said election, which election shal

906| in all respects not herein expressly provided be called and held

907| and the result thereof determned in accordance with the

908| provisions of any applicable general statute nowin force or

909| hereafter enacted. The place of voting in said election shall be

910| the sane as the places for voting at the general el ections

911| wusually held within the territorial limts of said D strict.

912| Inspectors and clerks shall be appointed and qualified as in

913| case of general elections and they shall canvass the votes cast

914| and nake due returns of the sane without delay. Returns of said

915 elections shall be made to the Port Authority. It shall be the

916 duty of the Port Authority to cause to be prepared a sufficient

917| nunber of ballots to be used at such election, with such

918| description of said certificates or bonds to be voted on as the

919| Port Authority may prescribe. A separate statenent giving the

920 anmpunt of the certificate or bond i ssued and the interest

921| thereon, together with such other details as nay be deened
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922| necessary or proper to informthe electors, shall be printed on

923| the ballots in connection with the question "FOR the | ssuance of

924| Revenue Certificates or Revenue Bonds Supported by an Ad Val orem
925| Tax" and "AGAI NST the |ssuance of Revenue Certificates or

926| Revenue Bonds Supported by an Ad Valorem Tax." Directions to the

927| voters to express their choice by making an (x) mark in the

928| space to the right or the left of said question shall be stated

929 in the ballot. Said ballots shall be in formsubstantially as
930 foll ows:

931
932 Oficial Ballot Canaveral Port District SPECI AL ELECTI ON (I nsert
933 Date) This electionis held for the approval or disapproval of

934| the issuance of $ of Revenue Certificates (or

935| Revenue Bonds) of Canaveral Port District, supported by an ad

936| valoremtax, bearing interest at the rate of

937| percentum per annum Place a cross nark (x) in the space to the

938| left (or right) of the proposition of your choice. FOR issuance

939| of Revenue Certificates (or Revenue Bonds) of Canaveral Port

940 District in the amount of $ supported by an ad

941 valoremtax to be issued against the taxable properties of the

942| District, bearing interest at the rate of per cent um

943| per annum payabl e sem annually.

944| AGAI NST | ssuance of Revenue Certificates (or Revenue Bonds) of

945 Canaveral Port District in the anmount of $

946| supported by an ad valoremtax to be i ssued agai nst the taxable

947| properties of the District, bearing interest at the rate of

948 percentum per annum payabl e sem annual | y.
949
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950| If a mpjority of the votes cast in said election are in favor of

951| the issuance of said certificates or bonds, then the Canaveral

952| Port Authority shall be authorized to i ssue such certificates or

953| bonds in the anount specified in said resolution calling such

954| special election. The proceeds received therefromshall be used

955| by the Authority for the purposes stated in said resol ution.

956 (d) For the purpose of securing any of such revenue

957| certificates or revenue bonds, supported by an ad val oremtax,

958| authorized to be issued herein, the Port Authority, in addition

959 to pledging the net revenues and i ncone of the Port Authority or

960| the Canaveral Port District, is hereby further authorized,

961| enpowered, and directed to annually |evy, assess, collect, and

962| enforce an ad valoremtax upon all the taxable property of the

963| Canaveral Port District, sufficient in amount to provide for the

964| paynent of the interest to becone due thereon and to provide for

965| a sinking fund sufficient in anpbunt to di scharge said

966| certificates or bonds at their respective naturities, which said

967| ad valoremtax so levied shall be in addition to all other taxes

968| provided herein.
969 (e) The Port Authority is additionally authorized and

970| enpowered to borrow noney at an interest rate not to exceed 7.5

971| percent per annum and naturity date not to exceed 1 year, from

972| any bank or other party, to create and nmintain a sinking fund

973| for the paynent as budgeted, of the principal and interest of

974| outstanding revenue certificates or revenue bonds; and to

975| execute its pronissory note or notes therefor, signed in the

976 nane of the Canaveral Port Authority by its Chair and its

977| Secretary and the corporate seal affixed thereto, all as
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978| directed by the Board of Conmm ssioners of the Canaveral Port

979| Authority, and said note or notes shall be payable fromthe

980 anticipated revenues to be derived fromthe previously |evied

981| and assessed ad valoremtax as authorized in this section,

982| provided, however, such notes shall not exceed in any one year

983| 75 percent of the current taxes levied in any one year by the

984| Port Authority for the paynent of the interest and redenption of

985| the revenue bonds or revenue certificates of Canaveral Port

986| Authority currently beconi ng due.
987 Section 21. (a) The manner in which the Port Authority

988| shall exercise the | evying, assessing, and collecting of any ad

989 valoremtax provided herein shall be as follows: The County

990| Property Appraiser of Brevard County, imediately after the tax

991| assessnment of said county for any year after the passage of this

992| act has been revi ewed and equalized by the Board of County

993| Conm ssioners of Brevard County, shall report in witing to the

994| Canaveral Port Authority the assessed valuation of all taxable

995| property within the territorial limts of the Canaveral Port

996| District, as assessed and equalized for state and county
997| taxation, and the Chief Financial Oficer of the State of
998| Florida shall report to the Canaveral Port Authority at the tine

999 he or she is, by law, required to report to the County Property

1000| Apprai ser of Brevard County the assessed val uati on of al

1001| railroad lines, railroad property, tel ephone and tel egraph

1002| lines, and tel ephone and tel egraph properties within the

1003 Canaveral Port District, over which he or she has jurisdiction

1004| for valuation and assessnent purposes and sai d assessed
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1005| valuation, placed on said properties, shall be the valuation for
1006| taxation by the Port Authority.

1007 (b) The Port Authority shall, during each year, deterni ne

1008 by resolution the total ambunt to be raised fromad val orem

1009| taxes | evied and assessed upon all the taxable property | ocated

1010| within said Canaveral Port District to provide funds sufficient

1011 in anmount to pay the interest on said revenue certificates or

1012| revenue bonds, which are supported by an ad valoremtax, as such

1013| interest nay beconme due; and al so provide for a sinking fund

1014| sufficient in anpunt to discharge the principal of revenue

1015| certificates or revenue bonds at their respective naturities;

1016 and at the sanme tine the Port Authority shall deternm ne the

1017| amount to be required to pay the charges and costs for

1018| operation, maintenance, general adm nistration, capital

1019| inprovenents, and the purchase of right-of-way. It shall adopt

1020| its resolution levying an ad val oremtax against all of the

1021| taxable property of the District sufficient to pay said

1022| interest, sinking fund, charges, and costs, which tax, if so

1023| | evied, however, shall not exceed 3 mlls on the doll ar of

1024| assessed value in any one year.

1025 (c) A certified copy of said tax resolution, executed in

1026 the nane of the Port Authority under the corporate seal of the
1027 Port Authority by its Chair, and attested by its Secretary,

1028/ shall be nmade and delivered to the Board of County Comm Ssioners
1029| of Brevard County and the Chief Financial Oficer of the State

1030 of Florida, with all reasonable dispatch after the Port

1031 Authority has received the total valuation of all taxable

1032| properties to be assessed within the Canaveral Port District.
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1033 Upon the recei pt of such resolution by said Board of County

1034| Commi ssioners, it shall be the mandatory duty of said Board of

1035 County Conm ssioners to order and direct the County Property

1036/ Apprai ser of Brevard County to assess and | evy, and the County

1037| Tax Collector of Brevard County to collect, the tax, at the rate

1038/ fixed and determ ned by said resolution of the Port Authority,

1039| upon all taxable properties |located within said Canaveral Port

1040 District, and said revenues and assessnents so determ ned and

1041| made shall be included in the tax roll and warrant of said

1042| County Property Appraiser for each fiscal year hereafter. The

1043| said Tax Collector shall collect such taxes in the nmanner and at

1044 the sane tine as state and county taxes are coll ected and shall

1045| pay and remt the sane upon the collection thereof to the Port
1046 Authority. It shall be the duty of the Chief Financial Oficer

1047 of the State of Florida to assess and levy on all railroad |lines

1048| and railroad property, all tel ephone and tel egraph |ines and

1049| tel ephone and tel egraph property, and all other taxable property

1050f within his or her jurisdiction |ocated within said Canaveral

1051 Port District a tax at the rate prescribed by said tax

1052| resolution of the Port Authority and to collect the said tax

1053| thereon in the sane manner and at the sane tine as he or she is

1054\ required by law to assess and collect such taxes for state and

1055| county purposes and pay and remit the same when collected to the

1056/ Port Authority. Al such taxes shall be di sbursed and paid out

1057 by the Port Authority only for the purposes for which said taxes

1058 were |evied, upon vouchers, checks, or warrants issued in such

1059 nmanner as the Port Authority, by resolution, nay determ ne.

Page 38 of 57
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0597, Engrossed 1 2003

1060 (d) This act shall be full authority for the issuance of

1061 any of the revenue certificates and revenue bonds authorized

1062| herein, which said revenue certificates or revenue bonds shal

1063 have the qualities of negotiabl e paper under the | aw nerchant

1064| and shall not be invalidated for any irregularity or defect in

1065| the proceedings for the issuance thereof and shall be

1066| incontestable in the hands of bona fide purchasers for value. No

1067| proceedings in respect to the i ssuance of any such revenue

1068| certificates or revenue bonds shall be necessary except such as

1069| required by this act; however, such revenue certificates or

1070 revenue bonds nmay be validated and confirned in the way and

1071 nmanner contenpl ated and provided by the general |aws and

1072| statutes of the state. The provisions of this act shal

1073| constitute an irrepeal able contract between the Port Authority

1074 and the hol ders of any such revenue certificates or revenue

1075/ bonds, and of the coupons thereof issued pursuant to the

1076/ provisions hereof. Any holder of any of said revenue

1077| certificates or revenue bonds or coupons may, either at |aw or

1078| in equity, by suit, action, or nandanus, enforce and conpel the

1079| perfornmance of any of the duties required by this act of any of

1080| the officers or persons nentioned herein relating to said

1081| revenue certificates or revenue bonds, or the |evying,

1082| assessing, and collection of the taxes provided for the paynent
1083| t hereof.

1084 (e) The provisions of sections 193.321 through 193. 327,
1085/ Florida Statutes, 1967, shall not apply, and are hereby

1086| specifically repealed as to the power and authority of the

Page 39 of 57
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0597, Engrossed 1 2003

1087| Canaveral Port Authority to |evy, assess, collect, and enforce

1088 ad val oremtaxes as set forth is this act.
1089 Section 22. (a) The Board of Conm ssioners of the
1090\ Canaveral Port Authority, Brevard County, is authorized to

1091| provide |life, health, accident, hospitalization, or all or any

1092| part of such insurance for Canaveral Port Authority officers and

1093| enpl oyees, upon a group insurance plan. The Board shal

1094| advertise for bids and shall award said group insurance to the

1095| | owest and best bidder, provided that if no bids are received,

1096/ the Board shall have the discretion to contract for such

1097| insurance on such terns and conditions as it nmay deem desirabl e.
1098 (b) The Board of Conm ssioners of the Canaveral Port

1099| Authority is authorized to pay all or any portion of the

1100 prem uns for such group insurance as an operating expense. The

1101| said Board is further authorized to deduct periodically fromthe

1102 wages of any officer or enployee, upon the witten request of

1103 such officer or enployee, any premiumor portion of prem umfor

1104| any such insurance.
1105 Section 23. (a) Section 253.126, Florida Statutes, is
1106| hereby specifically repealed as to the Canaveral Port Authority.

1107 (b) The Canaveral Port Authority is granted the power and

1108| authority to establish bul khead |ines, authorize dredgi ng and

1109| filling, and have jurisdiction under chapter 253, Florida

1110 Statutes, as to the |lands and waters under the jurisdiction of
1111 the Canaveral Port Authority in lieu of the Board of County
1112| Conmi ssi oners.

1113 (c) In the exercise of this grant of authority, the

1114| Canaveral Port Authority shall conply with all applicable

Page 40 of 57
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0597, Engrossed 1 2003

1115| provisions of chapter 253, Florida Statutes, to the sane extent

1116 as a Board of County Conm ssioners would conply with such

1117| provi sions under the sane circunstances.

1118 Section 24. To conprehensively plan for urban and rural

1119| transportati on needs and to conprehensively plan for the use of

1120\ the | ands, resources, and waters under its jurisdiction; to

1121| participate in such planning with other public agencies as

1122| defined in chapter 163, Florida Statutes; and to enter into

1123| interlocal governnental agreenents (including, wthout

1124 limtation by this specific reference, Metropolitan Pl anni ng

1125 Organi zations contenpl ated under 23 U.S. C. section 134 and the

1126 Urban Mass Transportation Act of 1964) in such transportation

1127 and real property fields.
1128 ARTI CLE V. Port Comm ssioners
1129 Section 1. The governing authority of the Canaveral Port

1130 District is hereby created and shall be designated as the

1131 Canaveral Port Authority, and shall consist of five Port

1132 Comm ssi oners, one Port Comm ssioner from each Comm ssi oner Port

1133 District, who shall be a qualified elector and reside within the

1134 Conmmi ssioner Port District fromwhich he or she is appointed or

1135| nomi nated and elected. Al Port Comm ssioners shall be el ected

1136 for 4-year terns, and said terns shall be arranged so that three

1137 Port Comni ssioners are el ected at one general election and two

1138| Port Commi ssioners el ected at the next ensuing general el ection.

1139 The term of office of each Port Conmi ssioner shall commence on

1140 the first Tuesday after the first Monday in January foll ow ng

1141| his or her el ection.
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1142 Section 2. (a) Each Comm ssioner Port District shall be a

1143| residency district for all elections hereunder. The five Port

1144 Conmi ssioners shall be nomnated in the general prinary and

1145| elected in the general election held in each Conm ssioner Port

1146 District next ensuing and at all subsequent general prinaries

1147| and general el ections thereafter upon the official county
1148| ball ots.
1149 (b) Nom nation of candi dates shall be nade by residency

1150| districts at the prinmary elections, by the various political

1151| parties, as the general |aws of Florida provide for County

1152| Commi ssioners for Brevard County, at which prinary el ections the

1153| electors of the Canaveral Port District at |arge who are

1154 qualified to vote in such primary el ections shall be entitled to

1155| vote. The Board of County Comm ssioners shall not print the nane

1156| of any person as a candidate on the ballots for general

1157| el ections unless he or she shall have been so nom nat ed.

1158 (c) Candidates for nomnation in primary el ections shal

1159| pay the sanme filing fee to the Cerk of the Board of County

1160 Comm ssioners; file in the same nanner the |ike oaths, sworn

1161| statenents, and receipts for party assessnents; be governed by

1162| the sane restrictions; be subject to |like party assessnents by

1163 the County Executive Commttees of the respective political

1164| parties; and in all respects conply with the general | aws of

1165| Fl orida governi ng candi dates for Board of County Comm ssioners

1166| in primaries.

1167 (d) Elections of candi dates shall be at general el ections

1168| as provided by the general |aws of Florida, at which general
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1169| elections all qualified electors residing wwthin the Canavera
1170 Port District shall be entitled to vote.

1171 Section 3. Any vacancy occurring on or in the said Board

1172 of Conm ssioners of the Port Authority, whether caused by

1173| resignation, refusal, death, or the unconstitutionality of any

1174| part of this act, or for or on account of any other reason

1175| what soever, shall be filled for the unexpired portion of the

1176| corresponding term or until the next ensuing general election,

1177| whi chever nmay cone sooner, by appointnent by the Governor.

1178 Section 4. Every Port Comm ssioner, before he or she

1179| assunes office, shall be required to make oath that he or she

1180 will faithfully discharge the duties of his or her office and
1181| uphol d and defend the | aws and the Constitution of the State of
1182| Florida and give good and sufficient surety bond payable to the

1183| Governor for the use and benefit of the Canaveral Port Authority

1184 in the sumof $2,000, conditioned for the faithful performance

1185| of the duties of his or her office, said bond to be approved by
1186| the Canaveral Port Authority and filed with the Secretary of
1187| State. Any and all prem unms of the surety bonds shall be paid by

1188 the Port Authority as a necessary expense of said District.

1189 Section 5. As soon as practicable after the newy

1190 appointed or elected Port Conm ssioners shall have qualified,

1191| they shall neet and organi ze by the sel ection from anong

1192| thenselves of a Chair and a Vice-Chair, and shall also elect a

1193| Secretary and a Treasurer, provided, however, that the latter

1194 two offices nmay be held by one person and such person may or nay

1195| not be a nenber of said Authority. A majority of the duly

1196| qualified nmenbers shall constitute a quorum The Chair and the
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1197| Secretary, if the latter be a nmenber of said Port Authority,

1198| shall be entitled to vote at all neetings. Being a Port

1199| Conmi ssi oner of the Canaveral Port Authority shall not

1200| disqualify such Port Comm ssioner from hol di ng any nuni ci pal,

1201| county, or state office.

1202 Section 6. The annual salary all owance of each Port

1203| Conmi ssi oner shall be deternm ned and adopted by the Board of

1204| Commi ssioners of the Canaveral Port Authority at the regul ar

1205/ neeting held in Septenber 2003, to be effective conmenci ng
1206 COctober 1, 2003. The salary all owance established in Septenber

1207| 2003, shall not exceed the average annual salary paid to Port

1208| Conmi ssioners of those other special district seaports which

1209 have an established annual salary for Port Conm ssioners. The

1210| salary all owance shall be payable nonthly and apply to all

1211| services rendered by each Port Commi ssioner under this act. The

1212| sal ary all owance adopted as provi ded herein may be adj usted

1213| annually by the Board of Conm ssioners of the Canaveral Port

1214| Authority; however, any increase in the annual salary all owance

1215| shall not exceed the average percentage increase in the salaries

1216| of state career service enpl oyees as deternm ned pursuant to

1217| section 145.19, Florida Statutes, for the fiscal year just
1218| concl uded.

1219 Section 7. All neetings of the said Port Authority shall
1220 be open to the public and shall be held at the office of the

1221 Port Authority. Records of all business transacted by the Port

1222| Authority shall be kept and preserved in substantial M nute

1223| Books by the Secretary as a pernanent record, and the M nute

1224| Books or excerpts therefrom duly certified by the Secretary
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1225| under the seal of the Port Authority, shall be prina facie

1226| evidence in all courts of the proceedings of the Port Authority.

1227 The Port Authority shall have power to prescribe by resol ution

1228| rules for the conduct of its neetings not inconsistent herewth.

1229 Section 8. The expense accounts of Port Comm ssioners and

1230| enpl oyees shall be item zed in witing and submtted to the Port

12311 Authority in session
1232 ARTI CLE VI. Additional Powers
1233 Section 1. The Canaveral Port Authority shall have the

1234 power to inpose a franchise or excise tax upon businesses and

1235/ occupations carried on or operated under and by virtue of any

1236| franchise or franchi ses granted by the Port Authority in a sum

1237 equal to 0.5 percent of the gross recei pts of such busi nesses or

1238 occupations. The adm nistration of this section and the

1239| collection of this franchise tax are hereby vested in the

1240\ Canaveral Port Authority, and said Port Authority is authorized

1241 to make, pronul gate, and enforce such reasonable rules and

1242| regulations relating to the adm nistrati on and enforcenent of

1243| this law and the collection of said franchise tax as may be

1244| deened expedi ent, independently of all other renedi es and

1245| proceedi ngs authori zed by | aw for the enforcenent and coll ection

1246| of said franchise tax, a right of action, by suit in the nane of

1247 the Canaveral Port Authority, is hereby created; and such suit

1248 may be mmi ntai ned and prosecuted, and all proceedings taken, to

1249| the sane effect and extent as for the enforcenent of a right of

1250| action for debt or assunpsit, or substitute forns of action

1251| therefor, and any and all renedies available in such actions

1252| including attachnent and garni shnent shall be and are hereby
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1253 made avail able to the said Canaveral Port Authority in the

1254 enforcenent of the paynent of any franchi se tax accruing
1255| hereunder, provided that the Port Authority shall not be

1256/ required to post bond in any such actions or proceedings.

1257 Section 2. In the further interest of the advancenent,

1258| pronotion, regulation, and control of Port Canaveral, and in the

1259| interest of safety, order, convenience, and the general welfare

1260 of the public, the Port Authority is authorized and enpowered to

1261| adopt a plan or plans, and anend the same fromtinme to tine, for

1262| the zoning of the Harbor area for the purpose of regulating the

1263| | ocation and establishnent of trades, industries, and

1264| manufacturing establishnments and ot her use of the property
1265\ within said Port Canaveral.

1266 ARTI CLE VII. Personnel

1267 Section 1. The Port Authority nay appoint a Port Manager

1268 who, under the direction and supervision of the Port Authority,
1269| shall be the admi nistration head of the Port District and Port

1270 Authority, and he or she shall hold office at the pl easure of

1271 the Port Authority. The Port Manager shall be chosen solely on

1272| the basis of his or her experience and executive and

1273 adm nistrative ability and any other qualifications the Port

1274 Authority may require.

1275 Section 2. The Port Manhager shall have such duties and

1276| authority in the adm nistration, naintenance, expansion, and

1277| operation of Port Canaveral as the Port Authority shall assign

1278 to himor her, including the pronotion of the business and

1279| affairs of Port Canaveral including, but not limted to, travel

1280 to and fromneetings of industrialists in convention or by
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1281| industry, necessary subsistence, entertai nment of business

1282| guests at Port Canaveral or el sewhere, within or without the

1283| state, and neals for staff nmenbers at regul ar or speci al

1284 neetings of the Port Authority, and shall ratify past such

1285| expenditures. The Port Manager shall keep and nmintain an

1286/ account of the expenses involved in the performance of his or

1287| her duties and subnmt the sane to the Port Authority for

1288| approval at any regul ar neeting.

1289 Section 3. The Port Manager shall receive such

1290| conpensati on as may be agreed.

1291 Section 4. Oficial travel authorized by the Canaveral
1292 Port Authority shall be reinbursed by the Authority in

1293| accordance with the foll ow ng provisions:

1294 (a) Al official travel perforned within the state shall

1295| be rei nbursable in accordance with section 112.061, Florida
1296| St at ut es.
1297 (b) Oficial travel outside of the state but within the

1298| continental United States shall be reinbursable in accordance
1299 with section 112.061, Florida Statutes, with the exception of

1300 the reinbursenent rates for neals. The reinbursenent rates for

1301| neals shall be as foll ows:

1302

1303 1. Br eakf ast $5. 00.
1304 2. Lunch $11. 00.
1305 3. Di nner $22. 00.
1306

1307 On Cctober 1 of each year, the above neal rates will be adjusted

1308| by the Consuner Price Index, "Al urban consuners, food away
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1309 from hone," by the change in the 12-nonth peri od precedi ng
1310 October 1.

1311 (c) Oficial travel outside of the continental United

1312| States shall be reinbursable in accordance with section 112. 061,

1313| Florida Statutes, with the exception of neals. The rei nbursenent

1314| rates for neals shall be in accordance with the United States

1315| Departnent of State Standardi zed Regul ations, Per diem

1316| Suppl enent for all foreign areas. Once the daily neal rate has

1317| been determ ned by the applicable travel |ocation, the foll ow ng

1318| percentage rates will apply to the naximumdaily rate all owed:
1319

1320 1. Br eakf ast 14% of daily naxinumrate.

1321 2. Lunch 28% of daily maxi numrate.

1322 3. Di nner 58% of daily nmaxi mumrate.

1323

1324 ARTICLE VIII. Levy of Taxes

1325 Section 1. The Port Authority shall not, during any one

1326| year, levy a tax in any greater sumor anount than shall be

1327| necessary for the foll ow ng purposes:

1328 (a) A tax not exceeding 3 mlls on the dollar of the total

1329| assessed valuations of all taxable property, both real and

1330 personal, within said Canaveral Port District for each year.

1331 Said tax shall constitute an Admi nistrati on Fund for the

1332| operation, mai ntenance, and general adm nistrati on expenses, and

1333| for the purchase of rights-of-way.

1334 (b) A tax for the purpose of paying the principal and

1335/ interest on revenue certificates and revenue bonds outstanding,

1336 and for the proper sinking funds for the protection thereof, and
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1337| not exceeding in the aggregate the sum of $7,500,000 in

1338| principal, as the sane severally nmature in accordance with their
1339| tenor.
1340 Section 2. At the tine of the adoption of the tax

1341| resolution as provided herei nabove, the Port Authority shall

1342| prepare and adopt a financial budget for the ensuing fiscal

1343| year. Said budget shall contain an estinate of all itens of

1344| expenditure contenplated or anticipated for the ensuing fiscal

1345| year, and an estimate of all sources of revenue. Said budget

1346| shall be spread upon the permanent records of the Port
1347| Authority.
1348 Section 3. All revenues received by the Port Authority

1349 fromthe operation of Port Canaveral, other than specifically

1350| pl edged, shall be paid into the Adm nistration Fund and be used

1351| for operation, expansion, maintenance, and general

1352| adm nistration purposes and expenses, and for the purchase of

1353| rights-of-way. Any part of the Adm nistrati on Fund renai ning

1354| unused or unpl edged at the close of each fiscal year nmay, in the

1355| discretion of the Port Authority, be transferred to the sinking

1356 fund nmai ntai ned for bonds, or to purchase obligations of the

1357 Port Authority at the | owest market price.

1358 ARTI CLE I X. Prohibitions

1359 Section 1. No nmenber of the Port Authority or other

1360| officer or enployee shall purchase supplies, goods, or materials

1361| for use by the Port District or Port Authority from hinself or

1362| herself or fromany firmor corporation in which he or she is

1363 interested, directly or indirectly, nor in any nanner share in

1364| the proceeds of such purchases. The Port Authority shall not be
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1365| obligated for the purchase price of such supplies, goods, or

1366 nmaterials so purchased. No Port Comm ssioner or other officer or

1367| enpl oyee shall bid or enter into or be in any manner interested

1368| in any contract for public work to which the said Port Authority

1369 nmay be a party. Any Port Conm ssioner who shall violate the

1370\ provisions hereof shall be deened guilty of nalfeasance in

1371| office, provided that no Port Gonm ssioner who shall have

1372| recorded his or her vote against the letting of such contract or

1373| agai nst such illegal purchase or who shall have been absent at

1374 the taking of the vote thereon shall be deened guilty of a

1375| violation of this provision. Al noneys or things of value paid

1376| or delivered pursuant to such contract or purchase nay be
1377| recovered by the Port Authority.
1378 ARTICLE X. Notification of C ains

1379 Section 1. Every claim whether ex contractu or ex

1380| delicto, whether |iquidated or unliquidated, whether vested or

1381| contingent, against the Port Authority or Canaveral Port

1382 District shall be filed, signed by the clainant or his or her

1383| duly authorized agent, with the Port Authority within 3 nonths

1384| after the tinme said claimshall becone due or arise, and shall

1385| be barred if not so filed; said witing representing said claim

1386/ shall, as particularly as is known to the clainmnt, set out the

1387| details of said claimand specify the nanmes of the wi tnesses, if

1388 any, whomthe clainant relies upon to support his or her claim
1389 ARTICLE XI. Statute of Limtations

1390 Section 1. No statute heretofore or hereafter enacted by

1391| the Legislature, prescribing and fixing the tinme in which action

1392| shall be brought, and commonly known as the "Statute of
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1393 Limtations," shall apply to any action, suit, or proceeding

1394| instituted and prosecuted by the Port Authority or the Canaveral
1395| Port District.

1396 ARTI CLE XI'l. Exenption From Taxation

1397 Section 1. All property, real and personal, tangible and

1398| intangi ble, now owned or hereinafter acquired and held by the

1399 Canaveral Port Authority, the governing authority of the

1400 Canaveral Port District, shall be exenpt fromall taxation

1401| | evied and assessed pursuant to the Constitution and | aws of the

1402| State of Florida by any taxing unit.
1403 ARTICLE XIIl. Exenption From Judgnent Liens
1404 Section 1. No judgnent or decree, wit of execution, or

1405| any other wit issued or tendered against the said Canaveral

1406| Port Authority shall be a lien upon the real or personal

1407 property now owned or hereafter acquired and held by the said

1408 Port Authority. All property, both real and personal, tangible

1409| and intangi bl e, now owned or hereafter acquired and held by the

1410 said Port Authority shall be exenpt from sale, under wit of

1411| execution and any other judicial sale.

1412 ARTI CLE XI'V. Appeal s Bond

1413 Section 1. The Port Authority and Canaveral Port District
1414| shall not be required to execute, give, or file any bond

1415| required by law to be filed in an attachment, injunction,

1416| receivership, garnishnment, or replevin proceedings, or in the

1417| prosecution of an appeal or wit of error. The Canaveral Port

1418 District and Port Authority may supersede any appeal abl e

1419| judgnent, decree, or order rendered in any of the courts within

1420 the state, of which it feels aggrieved, by prosecuting an appeal
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1421 or wit of error therefrom pursuant to |law, w thout giving or

1422 filing a supersedeas bond as otherw se required by | aw.
1423 ARTI CLE XV. Renoval of Port Comm ssioners by Governor
1424 Section 1. No court shall have the power or jurisdiction

1425| to appoint any officer of the court to exercise the duties and

1426 powers of the Port Authority or any Port Comm ssioner. In the

1427 event any Port Conmi ssioner shall be guilty of intentional and

1428| willful nml feasance, nonfeasance, or ni sfeasance in office, or

1429 commi ssion of a felony, he or she shall be subject to be renoved

1430 by the Governor in the manner provided for the renoval of county
1431| officers.

1432 ARTI CLE XVI. Inspection of Books and Records

1433 Section 1. The books, audits, and records of the Port

1434 Authority shall at all reasonable hours on regul ar busi ness days

1435| be open to inspection as provided by law. Al noneys of the Port

1436/ Authority shall be at all tines kept fully and adequately

1437| secured.

1438 Section 2. The books and public records of the Port

1439| Authority shall be audited by the State Auditing Departnment at
1440 the tine the books of the county officials of Brevard County are
1441 audi t ed.

1442 Section 3. The fiscal year of the Port Authority shall
1443| begin Cctober 1 of each year and end Septenber 30 of each year.
1444 ARTICLE XVII. Contracts; Conpetition

1445 Section 1. No contract shall be |let by the Port Authority

1446| for any construction, inprovenent, repair, or building, nor

1447\ shall any goods, supplies, or materials for Canaveral Port

1448| District purposes or uses be purchased when the anount to be
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1449| paid by the Canaveral Port District or the Port Authority shall

1450 exceed $15, 000, unless notice thereof shall be adverti sed at

1451| | east three times, once each week for 3 consecutive weeks in a

1452 newspaper of general circulation in the Canaveral Port District,

1453| calling for bids upon the work to be done or the goods,

1454| supplies, or materials to be purchased by the Port Authority,

1455| and in each case the bid of the | owest responsi bl e bi dder shal

1456 be accepted, unless the Port Authority nmay, in its discretion,

1457| reject all bids. The Port Authority may al so require the deposit

1458 of cash or a certified check, not to exceed $1,000 or 15 percent

1459| of the bid, as evidence of good faith on the part of the

1460| bi dders, such deposit to be returned when the bid is rejected or

1461| performance bond deposited or contract conpleted. Al other

1462| things being equal, preference shall be given by the Port

1463| Authority in naking all purchases and the letting of al

1464| contracts to residents of the Canaveral Port District.

1465 Section 2. In the event it is reasonably expected that the

1466/ cost anpbunt of a contract under section 1 of this article shal
1467 be greater than $5,000 but | ess than $15, 000, then the Port

1468 WManager or his or her designee shall do the foll ow ng:

1469 (a) Cbtain at least three tel ephonic bid offers to perform

1470 such work or furnish such property fromat |east three

1471| i ndependent persons or business entities responsible in the

1472| subj ect busi ness endeavor under consideration.
1473 (b) WMake a record of the offers.

1474 (c) After obtaining and recordi ng such offers, award the

1475| contract to the | owest responsi bl e bidder of those solicited as

1476| provided in this article.
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1477 Section 3. In lieu of the conpetitive bid requirenents set
1478 forth in sections 1 and 2 of this article, the Port Authority

1479 nmay utilize purchase agreenents or contracts of any state

1480\ agency, county, school board, or nunicipality, or of the Federal

1481 CGovernnent or its agencies, which agreenents or contracts have

1482| been conpetitively bid for the purchase of goods, supplies, or

1483 nmaterials for Canaveral Port District purposes.
1484 ARTI CLE XVII1I. Leases and Encunbrances
1485 Section 1. Wether an election shall be required to be

1486| held to decide whether or not a | ease for nore than 10 years, or

1487| an encunbrance for nore than $10,000 for a period of nore than 5

1488| years of or against the | and, personal properties, or facilities

1489 of the Port Authority, shall be in accordance with the

1490\ provisions of Article IV, Section 16, subsection(c) herei nabove;

1491 however, no | ease shall exceed an initial period of 50 years or

1492| any renewal or renewal s thereof, excepting |eases for the

1493| purpose of the construction and devel opnent of hotels,

1494| convention centers, festive nmarket places, and world trade

1495| centers, which | ease shall not exceed an initial period of 99

1496| years or any renewal or renewals thereof. If an encunbrance

1497| exceeds $100,000, a referendum as provided for in Article IV,

1498| Section 16, subsection (c) shall be required when said

1499| referendumis requested by a petition bearing the signatures of

1500 1 percent of the qualified electors.
1501 Section 2. It shall be the duty of the Port Authority to

1502| give at |least 30 days' notice of any such el ection by

1503| publication in a newspaper published within said Canaveral Port

1504 District for at |east 30 days prior to the date of said

Page 54 of 57
CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

O

HB 0597, Engrossed 1 2003

1505| el ection, which notice shall be published once a week for 4

1506| consecutive weekly issues.

1507 Section 3. Said notice shall state the description of the

1508| | ands, personal properties, or facilities to be | eased or

1509| encunbered and the sumto be received by the Port Authority
1510| therefor.

1511 Section 4. All qualified electors residing in the

1512| Canaveral Port District shall be entitled to vote in said

1513| el ection, which election shall in all respects not herein

1514| expressly provided be called and held and the results thereof

1515/ determned in accordance with the provisions of any applicable

1516/ general statute of the state nowin force or hereafter enacted.

1517| The places for voting in said election shall be the sane as the

1518| places for voting at the general elections usually held within

1519| the territorial limts of the Canaveral Port District.

1520\ Inspectors and clerks shall be appointed and qualified as in

1521| case of general elections, and they shall canvass the votes cast

1522| and make due returns of the sane without delay. The returns of

1523| said election shall be nmade to the Port Authority.
1524 Section 5. It shall be the duty of the Port Authority to

1525| cause to be prepared a sufficient nunber of ballots to be used

1526/ at such el ections with such description of the | ands, personal

1527| properties, or facilities to be | eased or encunbered and the sum

1528| to be received therefor; a description of the purposes therefor;

1529| and the anpunt and rate of interest, together with other

1530 details, to be voted on.

1531 Section 6. Said ballots shall be in formsubstantially as
1532| foll ows:
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1533
1534 OFFI Cl AL BALLOT

1535 CANAVERAL PORT DI STRI CT

1536/ Special election (Insert date)

1537| This election is held for the approval or disapproval of (insert
1538| subject matter),

1539 Place a cross (x) mark in the space to the |eft of the

1540| proposition of your choice.

1541 ( ) FOR (insert subject matter)
1542 ( ) AGAINST (insert subject matter)
1543
1544 Section 7. If a npjority of the qualified electors

1545| residing in said Canaveral Port District who shall participate

1546 in such election shall cast their votes in favor of the

1547| execution and delivery of the | ease of the encunbrance, it shall

1548| becone the duty of the Canaveral Port Authority to execute and

1549| deliver the | ease or the encunbrance as authorized in said
1550| el ecti on.
1551 ARTI CLE XI X. Severability C ause

1552 Section 1. |If any section, subsection, paragraph,

1553| subparagraph, sentence, clause, or phrase of this act is, for

1554\ any reason, held to be unconstitutional or invalid, such holding

1555| shall not affect the validity of the remaining portions of this

1556| act, the Legislature hereby declaring that it woul d have enact ed

1557 this act and each and every section, subsection, paragraph,

1558| subparagraph, sentence, clause, and phrase thereof, irrespective

1559| of the fact that any one or nore of the sections, subsections,

1560| paragraphs, subparagraphs, sentences, clauses, or phrases
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1561| thereof nay be declared to be unconstitutional or otherw se
1562 ineffective.

1563 ARTI CLE XX. Decl aration of Public Purposes

1564 Section 1. It is hereby detern ned and declared by the

1565| Legislature that all of the powers conferred upon the D strict

1566/ by this act and the exercise of such powers constitute and are

1567| proper public purposes and are for the welfare and benefit of
1568 the District and its inhabitants.
1569 Section 2. The provisions of this act shall be liberally

1570 construed to effectuate the purposes set forth herein.

1571 Section 4. Chapters 28922 (1953), 30606 (1955), 57-1178,
1572 59-1093, 65-1286, 65-1287, 67-1131, 67-1144, 69-857, 69-868, 70-
1573| 592, 70-601, 74-426, 74-427, 74-428, 75-335, 75-341, 76-326, 76-
1574\ 327, 78-471, 79-430, 80-455, 82-266, 84-394, 87-431, 88-483, 89-
1575 408, 89-553, 94-436, 95-465, and 2000-418, Laws of Florida, are

1576| repeal ed.
1577 Section 5. This act shall take effect upon beconm ng a | aw

Page 57 of 57
CODING: Words stricken are deletions; words underlined are additions.



