Florida Senate - 2003 SB 674
By Senat or Canpbel

32-330-03
1 A bill to be entitled
2 An act relating to environnental control
3 creating s. 403.71853, F.S.; creating a program
4 for the responsible disposal of certain
5 el ectroni ¢ products and conponents; providing
6 definitions; providing duties of the Departnent
7 of Environnental Protection and other
8 governnment entities and agenci es and of
9 mar ket ers of such products and conponents;
10 prohibiting certain nethods of disposal of such
11 products and conponents; providing for funding
12 the program providing for fees for sal es of
13 conponents and for a surcharge on waste
14 di sposal ; providing penalties; creating a
15 review council; providing for rules; providing
16 an effective date.
17
18 WHEREAS, tel evisions, conputers, and other electronic
19 | products are omi present in nodern society, and
20 VWHEREAS, the nunbers of obsol ete, worn-out, or
21 | otherwi se unusabl e tel evi sions, conputers, and other
22 | el ectronic products will surely increase in our rapidly
23 | growi ng state, and
24 WHEREAS, the cathode ray tube found in al nost every
25 | di scarded tel evision and conputer nonitor is the nost
26 | problematic material in discarded el ectronic products because
27 | of its lead content and because of the negative value of the
28 | gl ass and other constituent materials, and
29 WHEREAS, the printed circuit boards found in al nost
30 | every discarded el ectronic product can be problematic due to
31| the | ead content of the sol der, and
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1 WHEREAS, cat hode ray tubes and printed circuit boards
2| are estimated to be the largest source of lead in the state's
3 | munici pal solid waste stream and

4 WHEREAS, many fl at - panel -di spl ay tel evisions, conputer
5] nonitors, and | aptop conputers contain a nercury-containing
6| lanp for backlighting purposes, and

7 WHEREAS, the reuse, repair, or recycling of

8 | televisions, conputers, and other el ectronic products can:

9| protect public health and the environment by reducing the

10 | potential for the release of |ead and nercury fromlandfills
11 | and nuni ci pal waste conbustors into the environnment; provide
12 | jobs and business opportunities for Floridians; recover

13 | val uabl e conponents and materials; and conserve val uabl e

14 | landfill space, and

15 WHEREAS, the responsibility for the environnmentally
16 | sound nanagenent and product stewardship of end-of-life

17 | el ectronics products ought to be shared anobng the

18 | consuner/ purchaser, the manufacturer, and state and | oca

19 | gover nnment wast e nanagenent agencies, and
20 WHEREAS, due in large part to the cost of collecting
21| and recycling nany el ectroni c products, no other system
22 | currently exists, either provided by electronics
23 | manufacturers, governnental entities, or others, to adequately
24 | serve Floridians and divert large quantities of end-of-life
25| el ectronics products fromdi sposal, and
26 WHEREAS, such a system should nmaxinm ze the use of
27 | market drivers, NOW THEREFORE,
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Section 403.71853, Florida Statutes, is
created to read
403. 71853 Shared responsibility for end-of-life
el ectroni ¢ products. --
(1) DEFINITIONS.--As used in this section, the term
(a) "Cathode ray tube" nmeans a vacuum seal ed,

encl osed, el ectron-streamactivated video di splay device that

contains | eaded gl ass as a mmj or conponent.

(b) "Central processing unit" neans the circuit

boards, conponents, and associated circuitry systemthat

processes electronic information in a conputer and the case

that contains such a system

(c) "Circuit board" neans a printed wiring board and

attached conponents that are used to control the flow of

el ectrons and that contain solder with | ead as a conponent.

(d) "Conputer nonitor" neans a device that visually

di spl ays the infornation generated by a conputer system

(e) "Covered electronic product" neans any el ectronic

product that contains a cathode ray tube or nercury-containing

lanp or is otherw se specifically designated as provided in

this section or by the review council under subsection (5) and

that is subject to the requirenents of this section. The

definition includes, but is not limted to, televisions and

conputer nonitors that contain either a cathode ray tube or

nercury-containing |l anp, central processing units, |aptop

conputers, and conputer peripherals such as keyboar ds,

printers, and scanners.

(f) "Electronic product" means any product, especially

a conmmuni cation or infornmation-processing device, powered

principally by electricity delivered by an el ectrical cord,

wire, or cable; battery; or solar cell. In addition to
3
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tel evisions and conputer systens, the definition includes, but

is not limted to, radios, electronic disc/tape recorders and

pl ayers, copiers, facsinle machi nes, portable tel ephones,

answeri ng nmachi nes, electronic gane consoles, portable digita

assi stants, and other products designed for transmtting

sound, inmges, or other information by tel econmunication

(g) "Marketer" neans a person who nanufactures,

imports, sells, distributes, assenbles, or affixes a brand

nane or private |label or licenses the use of a brand nane on a

covered el ectronic product. The definition does not include a

person who is engaged in only the retail sale of a covered

el ectroni ¢ product.

(h) "Proceeds" neans those funds coll ected by

i nposition of the advance recycling fee and received by the

Departnent of Revenue, including interest and penalties on

del i nquent fees.

(i) "Product managenent systen neans a system or

program for the collection, reuse, recycling, or proper

di sposal of covered electronic products put in place by a

mar keter in accordance with this section.

(j) "Purchaser" includes private househol ds and

commercial, industrial, institutional, and other sources of

covered el ectronic products that would typically enter

nmuni ci pal waste streans.

(k) "Retail sales" includes sales of products via the

Internet, mail order, or other neans, whether or not the

seller has a physical presence in this state.

(1) "Reuse" neans the use of covered el ectronic

products for resale, donation, or harvesting of spare parts.
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1 (m "Television" neans an el ectroni c device that

2 | receives el ectromagneti ¢ waves and di spl ays the reconverted

3| inages on a screen.

4 (2) PRCHI BI TI ON ON | NCI NERATI ON OR DI SPOCSAL OF

5 | ELECTRONI C PRODUCTS. - -

6 (a) Beginning January 1, 2004, for each county with a
7 | popul ati on of 100,000 or nore, and begi nning January 1, 2006,
8| for each county with a popul ati on of fewer than 100, 000,

9| covered el ectronic products may not be disposed of in a lined
10| or unlined landfill or incinerated in any nunicipal waste

11 | conbustor or other incinerator.

12 (b) This section is intended to create additional and
13| cunulative lintations on the disposal of covered electronic
14 | products and may not be construed as authorizing the disposa
15| of materials that are otherwise restricted by federal or state
16 | law, rule, regulation, or pernt condition

17 (3) FUNDI NG - -

18 (a) State grants to counties.--The sum of $400,000 is
19 | appropriated fromthe Solid Waste Managenent Trust Fund
20 | annual ly through fiscal year 2007-2008 to the Departnent of
21| Environnmental Protection, subject to availability of funds,
22 | for electronics recycling grants to counties or to busi nesses
23| based in this state to establish countyw de conprehensive
24 | el ectronics recycling prograns as established in s. 403. 71851
25 (b) Advance recycling fees.--
26 1. For the privilege of engaging in business, a fee
27 | for each television or conputer nonitor containing a cathode
28 | ray tube and for any other covered el ectronic product
29 | subsequently identified under subsection (5) sold at retail is
30 | i nposed on any person engagi ng in the business of naking
3l | retail sales of electronic products within this state.
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Begi nni ng January 1, 2004, the fee shall be inposed at the

rate of $10 for each product. The seller nust provide notice

to a purchaser that the advance recycling fee has been inposed

on this product by identifying the fee on the cash receipt or

by a display, sign, or notice in a pronminent area of the store

that the fee is being inposed.

2. The fee inposed by this section shall be renitted

to the Departnent of Revenue nmonthly. The paynent shall be

acconpani ed by such formas the Departnent of Revenue

prescribes. The proceeds of the el ectroni c product advance

recycling fee, less admnistrative costs, shall be transferred

by the Departnent of Revenue into the Solid Waste Managenent

Trust Fund and shall be accounted for separately in an

el ectroni cs recycling account. The anpbunt deducted for the

costs of administration nmay not exceed 3 percent of the total

revenues coll ected under this paragraph and shall be only

t hose costs reasonably attributable to the fee.

3. In the last nonth of each fiscal year, the

el ectroni cs recycling account shall be apportioned anong al

counties that have an el ectronics recycling program approved

by the Departnent of Environnmental Protection on the basis of

popul ati on, and the Departnment of Revenue shall transfer such

noneys to each eligible county. In order to be approved, a

programnust, at a nmininum provide an opportunity for

recycling electronic products and provide public education

about el ectronic-product-recycling services.

(c) Solid waste di sposal fee surcharge.--Each county

shal | inpose a surcharge on its solid waste disposal fees to

help fund its el ectronic product recycling program Begi nning

January 1, 2004, the surcharge shall be inposed at the rate of

$__ per ton of solid waste collected for disposal in a
6
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1| landfill or nunicipal waste conbustor service as is currently
2| reported annually to the Departnent of Environnental
3| Protection. Such surcharge shall apply to Class | or Cass |
4 | nunicipal solid waste whether or not it is disposed of in a
5| facility within the county. Such surcharge shall be coll ected
6| fromthe solid waste service ratepayers rather than at the
7] solid waste disposal facility. Each county shall retain its
8 | surcharges in an account earnmarked for and spent on its
9| electronics recycling program

10 (4) MARKETER PRODUCT MANAGEMENT SYSTEM - -

11 (a) Effective January 1, 2006, each narketer that

12 | sells and distributes covered el ectronic products in this

13| state nust:

14 1. Inplenent a product managenent system other than a
15| l ocal governnent collection system unless the |oca

16 | governnent agrees otherw se, through which covered el ectronic
17 | products may be returned to designated coll ection sites and
18 | subnmit a description of this systemto the Departnment of

19 | Environnental Protection. The product nmanagenent system nay
20 | not inpose any additional costs or fees on the fina

21 | purchaser. The product nmanagenent system nust be accessible
22 | for consunmers and for |ocal governments that collect covered
23 | el ectronic products from household users. Marketers shal

24 | accept covered electronic products returned to themof the
25 | sane general type, including differing brands, not to exceed
26 | the sane annual rate as covered el ectronic products

27 | manufactured by themare sold in this state. Marketers shal
28 | provide for and have the sole responsibility for the

29 | recycling, reuse, or proper disposal of covered electronic
30 | products returned to them

31
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1 2. (Cearly informeach purchaser of the systemfor

2| return available to the purchaser for proper product

3| collection, transportation, reuse, recycling, or disposal. A
4 | tel ephone nunber and el ectronic website address nust be

5| provided to each final purchaser of a covered electronic

6 | product so that the final purchaser can conveniently get

7] information on returning the products for reuse, recycling, or
8 | proper disposal. The tel ephone nunber and el ectronic website
9 | address shall be affixed to either the exterior of the product
10| or, for smaller products, its package and al so provided in the
11| instruction manual for the product in substantially the

12 | following form "For information on howto recycle this

13 | product, call (tel ephone nunber) or visit (website address)."
14 (b) Marketers nmay satisfy the requirenents of this

15| section individually or as part of a representative

16 | organi zation of marketers. Representative organi zati ons of

17 | marketers shall supply to the departnent a list of those

18 | organi zati on nenbers for whomthe association is satisfying
19 | the requirenents of this subsection
20 (c) On January 1, 2007, and each January 1 thereafter
21 | each marketer shall provide to the departnent an annual report
22 | on its product managenent system The report shall include, at
23| a mnimum an estimte of the nunber of covered el ectronic
24 | products that were sold in the state in the previous year; an
25| estimate of the nunber and wei ght of covered electronic
26 | products collected in the state in the previous year; the
27 | capture rate for covered el ectronic products based on state
28 | sales; an estinate of the percentage by wei ght of collected
29 | materials that are reused and recycled fromrecovered covered
30| electronic products; the end markets for nmjor constituents of
31
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1| the recovered covered el ectronic products; and ot her

2| information the departnent requires.

3 (d) By January 1, 2005, each marketer shall subnit to
4] the departnent for its approval a plan describing howthe

5| marketer will satisfy the requirenents of paragraphs (a) and
6 |(b). The departnent shall review submitted plans, request

7| additional information as necessary, and approve or di sapprove
8| the plans within 6 nonths after submittal

9 (e) Marketers of covered el ectronic products who do

10| not conply with the requirenents of this subsection nay not
11| sell, distribute, or offer for sale in this state covered

12 | el ectroni c products.

13 (f) A marketer that violates any provision of this

14 | subsection is subject to a mininumfine of $100 per violation
15| for each covered electronic product that is sold, distributed,
16 | or offered for sale in this state.

17 (5) COVERED ELECTRONI C PRODUCTS REVI EW COUNCI L. - -

18 (a) There is created the Covered El ectronic Products
19 | Review Council, to be administratively housed in the

20 | Departnent of Environnental Protection. The purpose of the

21| council is to serve as the nechani smfor coordi nati on anong
22 | the Legislature, state and | ocal governnents, and the private
23| sector to coordinate policy and overall strategic planning for
24 | review of progress to date of the statewi de programfor the
25| environnental ly preferabl e managenent of covered el ectronic
26 | products and to nake recommendations to the Governor and

27 | Legislature for changes to this program The council may not
28 | duplicate or replace agency prograns but nay enhance,

29 | coordinate, and reconmend priorities for those prograns as it
30 | makes reconmendations to the Governor and Legi sl ature.

31
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1 (b) The council shall consist of 12 nenbers, four each
2| to be appointed by the Governor, the President of the Senate,
3 | and the Speaker of the House of Representatives, each of whom
4] is or has been actively engaged in the recycling industry,

5| manufacturing el ectroni ¢ products, econonic devel opnent, solid
6 | waste managenent, or a rel ated busi ness, trade association, or
7 | governnental area

8 (c) Menbers of the council shall be appointed within 6
9| nonths after this section takes effect.

10 (d) A chairperson shall be selected fromanong the

11 | council menbers.

12 (e) The council shall neet at the call of its

13 | chairperson or at the request of a majority of the nmenbership,
14 | but at a minimumshall neet 6 nonths prior to the next

15| regul arly schedul ed | egislative session. A majority of the

16 | nenbers shall constitute a quorum and the affirmative vote of
17| a npjority of a quorumis necessary to nake reconmendations to
18 | the Governor and Legi sl ature.

19 (f) Menbers of the council shall serve w thout
20 | conpensation but are entitled to reinbursenment for per diem
21| and travel expenses as provided in s. 112.061
22 (g) The council nmmy appoint ad hoc conmittees, which
23 | may include persons who are not nenbers of the council, to
24 | study end-of-life electronic product nanagenent and i ssues and
25 | advi se the council on these subjects. Ad hoc committee nenbers
26 | are entitled to rei nbursenent for per diemand travel expenses
27 | as provided in s. 112.061
28 (h) The Departnent of Environnental Protection shal
29 | coordinate with the agencies listed in paragraph (i) to
30 | provi de support as necessary to enable the council to
31| adequately carry out its functions.
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(i) The heads of Departnment of Environnental

Protection, the Departnent of Managenent Services, the

Departnent of Revenue, and the State Technology O fice and the

Governor shall each designate a staff nmenber fromwthin their

agency to serve as a liaison for that agency to the council.

Thi s person nust have know edge of recycling and the issues

and problens related to recycling and market devel opnent, tax

collection, or state purchasing or |easing arrangenents. These

Iiaisons shall be available for council neetings and shal

work closely with the council and any ad hoc comittee

appoi nted by the council in preparing background naterial for

reconmendations that may be put forward by the council.
(j) Wthin 6 nonths after the effective date of this
section, and whenever it is necessary to change the desi gnee,

t he head of each agency shall notify the Secretary of the

Departnent of Environnental Protection in witing of the

person designhated as the council |iaison for such agency.

(k) In order to support the functions of the council

the Departnent of Environmental Protection may hire staff or

contract with other agencies for staff support and enter into

contracts for support, research, planning, evaluation, and

communi cati on and pronoti on services.

(1) Beginning with the 2006 Regul ar Sessi on of the

Legi sl ature, the council shall subnit to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives a detailed report on the managenent of

end-of-life electronic products in this state under existing

| aw and reconmendati on for statutory changes.

(m |In devel oping the report and recommended statutory

changes, the council shall consider, as appropriate:

11
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1 1. The appropriateness and | evel of the advance

2| recycling fee.

3 2. The covered electronic products that the advance

4 | recycling fee is placed upon.

5 3. The need to continue or adjust the grants offered
6| by the state.

7 4. The need to continue and the level of the solid

8 | waste surcharge inposed on solid waste disposal by |oca

9 | governnents.

10 5. The requirenments placed upon narketers and

11 | manufacturers to submit product nmanagenent plans and the

12 | details to be provided within those pl ans.

13 6. The effect that Internet, catal ogue, and phone

14 | sal es have on the revenue coll ected by the advance recycling
15| fee collected at retail point of sale.

16 7. The rate of recovery or recycling of covered

17 | el ectronic products and the need and nethods to increase the
18 | rate of recovery or recycling.

19 8. The need to nodify any dates set out in the current
20 | statutes.

21 9. Reviewing state procurenent guidelines and

22 | procedures for electronic equi pnent, especially conputers,

23 | focusing on | easing agreenents as opposed to outright purchase
24 | of such equi pnent.

25 10. The markets for materials derived fromrecovering
26 | or recycling covered el ectronic products and the need for any
27 | incentives to strengthen or devel op these narkets.

28 11. The current infrastructure of private end-of-life
29 | el ectronic products recovery or recycling businesses in the
30| state and the need to offer incentives to increase this

31 | market.
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12. The nunber of coll ection and consolidation centers

in each county and the effectiveness and conveni ence of these

coll ection and consolidation centers in managi ng the anount of

covered el ectronic products available to enter the recovery

and recycling streans.

13. A review of federal |egislation covering

el ectroni cs product recycling or product nmnagenent prograns

and a reconmendation to repeal the state program or nerge the

state programinto the federal program

(6) RULES.--The departnent may adopt rules to

admi ni ster this section, including:

(a) The recognition of de mininms quantities of

el ectroni c products in connection with the di sposa

prohibition in subsection (2);

(b) Criteria by which county el ectronics recycling

prograns in paragraph (3)(b) will be eval uated and approved;

and
(c) Criteria by which product nmnagenent prograns in

subsection (4) shall be eval uated and approved.
Section 2. This act shall take effect July 1, 2003.
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SENATE SUMVARY

Provides for counties to establish programs for properly
recycling or otherw se disposing of televisions, computer
nmonitors, and other el ectronic equi pnent and conmponents
of such equi pnent. Requires marketers of such equi pnent
to be responsible for acceptln? and_handllng such
equi pnent when it is returned for disposal by its
purchasers. |nposes an advance recycling fee"to be
collected by marketers and a waste” di sposal surcharge to
be collected by counties to fund recyc |nP and di sposa
prograns. Provides for review and approval of such
prograns. (See bill for details.)
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