Florida Senate - 2003 SB 684

By the Cormittee on Mlitary and Veterans' Affairs, Base
Protection, and Spaceports

301-811-03

1 A bill to be entitled

2 An act relating to nilitary affairs; anending
3 s. 250.01, F.S.; providing definitions;

4 anmending s. 250.02, F.S.; specifying persons

5 exenpt frommlitary duty; anending ss. 250.03,
6 250.04, F.S.; providing for the mlitary |aw of
7 the state; providing duties and authority of

8 the Governor; anending s. 250.05, F. S

9 desi gnating the Adjutant General as head of the
10 Departnent of Mlitary Affairs; anending s

11 250.06, F.S.; providing additional duties of

12 t he Governor as conmander in chief of the

13 mlitia of the state; authorizing the Governor
14 to delegate to the Adjutant General the

15 authority to convene a general court-narti al

16 anending s. 250.07, F.S.; providing that

17 persons declaring an intention to becone

18 citizens may be nenbers of the Florida Nationa
19 Quard; specifying qualifications for certain
20 officers of the Florida National CGuard;
21 anmendi ng ss. 250.08, 250.09, F.S.; providing
22 duties and authority of the Governor with
23 respect to the Florida National Guard; anending
24 s. 250.10, F.S.; revising the qualifications
25 and duties of the Adjutant General; authorizing
26 the Adjutant General to order troops to state
27 active duty under certain circunstances;
28 speci fying qualifications for Assistant
29 Adj utant Generals of the Florida Nationa
30 Quard; specifying requirenents for tuition
31 assi stance programs and a tuition exenption
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1 program for nenbers of the Florida Nationa

2 Quard; providing penalties for failure to

3 conply with programrequirenents; anending s.

4 250. 115, F.S.; requiring the Adjutant Cenera

5 to appoint a president of the board of

6 directors of the direct-support organization of
7 the Departnent of Mlitary Affairs; specifying
8 duties of the Departnent of Mlitary Affairs

9 Wi th respect to the organization; anmending ss.
10 250. 12, 250.16, F.S., relating to officers;

11 conform ng provisions to changes nade by the
12 act; anmending s. 250.175, F.S.; specifying

13 trust funds of the Departnent of Mlitary

14 Affairs; anmending s. 250.18, F.S.; revising

15 requirenents for officers for providing of

16 equi pnent and uniforns; anendi ng ss. 250. 19,

17 250. 20, F.S.; providing requirenents for the
18 payrment of expenses and al | owances; conformn ng
19 provi sions to changes nade by the act;
20 providing requirenents for accounting practices
21 of mlitary posts; anending ss. 250.23, 250. 24,
22 F.S., relating to pay and expenses for
23 personnel in state active duty; conformn ng
24 provi sions to changes nade by the act;
25 providing for the deposit of npbneys used to pay
26 activated troops; anending ss. 250.25, 250. 26,
27 F.S.; authorizing the borrowi ng of nboney and
28 transfer of funds; anmending s. 250.28, F.S.
29 speci fying additional circunstances under which
30 the Adjutant General may activate troops;
31 amendi ng ss. 250.29, 250.30, 250.31, F.S.
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1 relating to orders of civil authorities and

2 imunity fromliability for nmenbers of the

3 Florida National Guard; increasing the penalty
4 i nposed for violations involving failure to

5 provi de assistance to civil authorities;

6 conformi ng provisions to changes nade by the

7 act; amendi ng ss. 250.32, 250.33, F.S.

8 relating to duties of commandi ng officers;

9 conform ng provisions to changes nade by the
10 act; anmending s. 250.34, F.S., relating to

11 injury or death in state active duty;

12 clarifying that injuries resulting froma

13 preexi sting condition are not conpensabl e;

14 providing for coverage under the Wrkers

15 Conpensation Law under certain circunstances;
16 anending s. 250.341, F.S.; providing

17 requirenments for continuing or reinstating

18 heal t h i nsurance when an enpl oyee is activated
19 for duty; providing certain exceptions to a

20 requi rement that an enpl oyer be notified of

21 such duty; anending s. 250.35, F.S.

22 prohibiting the trial of a warrant officer or
23 cadet by a summary court-martial; providing for
24 wai ver of trial by panel and for trial by a

25 mlitary judge; authorizing the Adjutant

26 Ceneral to convene a general court-narti al

27 revising the anount of certain fines inposed by
28 a court-martial; clarifying penalties involving
29 a reduction in grade; prohibiting a punishment
30 of inprisonnment and a fine; limting certain
31 nonj udi ci al puni shnents; providing for a
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1 finding of guilt to be appealed to the District
2 Court of Appeal; creating s. 250.351, F.S.

3 providing that ch. 250, F.S., applies within or
4 outside the state; providing for jurisdiction
5 of a court-martial or court of inquiry within
6 or outside the state; anmending s. 250.36, F.S.
7 aut hori zing the Adjutant General and certain

8 other mlitary officers to issue pretrial

9 confi nenent warrants and subpoenas and enforce
10 t he attendance of w tnesses and the production
11 of docunents; anending s. 250.37, F.S.

12 providing for paynent of expenses in a

13 court-martial; anending s. 250.375, F.S.

14 aut hori zing nedical officers to practice

15 nmedicine on mlitary personnel or civilians

16 under certain circunstances; anending s.

17 250.38, F.S.; prohibiting certain actions or

18 proceedi ngs agai nst a nmenber of a military

19 court or certain other persons; anending s.
20 250.39, F.S.; revising penalties inposed for
21 contenpt; anmending s. 250.40, F.S.; revising
22 the authority and responsibilities of the
23 Arnory Board; including a representative of the
24 CGovernor on the board; anendi ng ss. 250. 43,
25 250. 44, 250.45, F.S.; increasing the penalties
26 i mposed for violations involving wearing a
27 uni formor insignia of rank without
28 aut hori zation, the theft of mlitary equi pnent,
29 or discrimnation against mlitary personnel
30 amendi ng ss. 250.46, 250.47, 250.48, F.S.
31 relating to pay and | eaves of absence;
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1 conformi ng provisions to changes nade by the

2 act; providing certain protections for an

3 enpl oyee of a school district while on | eave

4 for active state duty; limting the duration of
5 a | eave of absence with pay; anending ss.

6 250. 481, 250.482, F.S., relating to enpl oynment
7 di scrimnation and ot her penalties; clarifying
8 that a state enpl oyer, including a schoo

9 district or vocational or technical school, may
10 not penalize a nenber of the Florida Nationa

11 Quard who is ordered into state active duty;

12 anending s. 250.49, F.S.; providing for rations
13 and paynent of expenses for officers and

14 enl i sted personnel under certain circunstances;
15 anendi ng ss. 250.51, 250.52, F.S.; increasing
16 the penalties inposed for naking an insulting
17 remark or gesture toward the Florida Nationa

18 @Quard or unlawfully persuading a person not to
19 enlist in the arned forces; conformng

20 provi sions to changes nmade by the act; anending
21 ss. 250.5201, 250.5202, 250.5204, 250.5205,

22 F.S., relating to proceedi ngs and ot her actions
23 agai nst a person called into state active duty
24 or active duty; conforming provisions to

25 changes nmade by the act; requiring the Florida
26 Nati onal Guard to provide training, support,

27 and facilities for the state's drug

28 interdiction efforts, subject to an

29 appropriation; repealing ss. 250.13, 250.21

30 250. 27, 250.41, 250.42, 250.601, F.S., relating
31 to general officers, retired officers and
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personnel, active service, mlitary properties
and | ands, and the Energency Response Trust
Fund; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 250.01, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 250.01, F.S., for present text.)

250.01 Definitions.--As used in this chapter, the

term

(1) "Active duty" neans full-tine duty in active

mlitary service of the United States. The term i ncl udes

federal duty such as full-tine training, annual training, and

attendance while a person is in active nilitary service or

attendi ng a school designhated as a service school by |aw or by

the secretary of the mlitary departnent concerned. The term

does not nean full-tine duty in the National Guard.
(2) "Air National Quard" neans that part of the
National Guard of a state or territory of the United States,

Puerto Rico, or the District of Colunbia, active or inactive,
which is:
(a) An air force

(b) Trained, and has its officers appointed, under the
United States Constitution;
(c) Oganized, arned, and equi pped wholly or partially

at federal expense; and

(d) Federally recogni zed.

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

r nate - 2003 SB 684

Florida Se
301-811-03

(3) "Air National GQuard of the United States" neans the
reserve conponent of the Air Force, the nenbership of which

consi sts of nenbers of the Air National Cuard.

(4) "Arned forces" neans the United States Arny, Navy,
Air Force, Marine Corps, and Coast CQuard.
(5) "Arnory" neans a building or group of buil dings

used prinmarily for housing and training troops or for storing

mlitary property, supplies, or records.
(6) "Arny National Guard" neans that part of the
National Guard of a state or territory of the United States,

Puerto Rico, or the District of Colunbia, active or inactive,
which is:
(a) A land force;

(b) Trained, and has its officers appointed, under the
United States Constitution;
(c) Oganized, arned, and equi pped wholly or partially

at federal expense; and

(d) Federally recogni zed.
(7) "Arny National Guard of the United States" neans
the reserve conponent of the Arny, the nenbership of which

consi sts of nenbers of the Arny National Guard.

(8) "Convening authority" neans a conmi ssioned officer

in conmand and his or her successors in conmand.

(9) "Enlisted personnel" neans persons enlisted,

i nducted, called, or conscripted into an arned force in an

enl i sted grade.

(10) "G ade" neans a step or degree in a graduated

scale of office or mlitary rank which is established and

desi gnated as a grade by law or rule.

(11) "Mlitary judge" neans the presiding officer of a

general or special court-martial. Except as ot herw se
7
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1| expressly provided, in the context of a summary court-narti al
2| the term"mlitary judge" includes the summary court-narti al

3| officer.

4 (12) "Mlitary post" neans an arnory, facility,
5]installation, or real property under the supervision or

6| control of the Arnory Board which is used primarily for

7 | housing and training troops; performng adninistrative duties;
8| or storing nmilitary property, supplies, or records.

9 (13) "National Guard" neans the Arny National Quard

10 | and the Air National Guard.

11 (14) "National Guard Bureau" nmeans the joint Bureau of
12 | the Departnent of the Arny and the Departnent of the Air Force
13| within the Departnent of Defense, as defined in 10 U S. C s.
14 | 10501.

15 (15) "Ofense" neans a crininal charge under the

16 | Uniform Code of Mlitary Justice.

17 (16) "Oficer" neans a comni ssioned officer or warrant
18 | of ficer.

19 (17) "Rank" neans the order of precedence anpng
20 | nenbers of the arned forces
21 (18) "Post commander" neans the officer in charge of a
22 | mlitary post or training site, a National Guard arnory, or a
23 | portion of a National Guard arnory when colocated in an Arned
24 | Forces Reserve Center
25 (19) "State active duty" neans full-tine duty in
26 | active mlitary service of the State of Florida when ordered
27 | by the Governor or Adjutant CGeneral in accordance with s.
28 | 250.06, s. 250.10, or s. 250.28 to preserve the public peace,
29 | execute the laws of the state, suppress insurrection, repe
30 | i nvasi on, enhance security and respond to terrorist threats or
31| attacks, respond to an energency as defined in s. 252.34 or to

8
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i mi nent danger of an energency, enforce the law, carry out

counter-drug operations, provide training, provide for the

security of the rights or lives of the public, protect

property, or conduct cerenpnies. The termincludes the duties

of officers or enlisted personnel who are enpl oyed under the

order of the Governor in recruiting, naking tours of

i nstruction; inspecting troops, arnories, storehouses,

canpsites, rifle ranges, or mlitary property; sitting on

general or special courts-nmartial, boards of exanination

courts of inquiry, or boards of officers; or nmking or

assi sting in physical exani nations.

(20) "Troops" includes personnel of the Arny National
Guard and the Air National Guard.

Section 2. Section 250.02, Florida Statutes, is
amended to read:

250.02 Mlitia.--

(1) The militia consists shatH—eonstst of al
abl e-bodied citizens of this state-and all ot her abl e-bodi ed

persons who shatH have declared their intention to becone
citizens.

(2) The organized mlitia is shalH—be conposed of the
Nat i onal CGuard and any steh other organized military forces
that as are new-or—ay—be authorized by | aw

(3) The unorganized mlitia is shaH—be conposed of
all persons who are subject to mlitary duty but who are not
menbers of units of the organized nmilitia.

(4) Only persons exenpt frommlitary duty by the
terms of federal |aw are theNational—befense—-Act—shatt—be
exenpt frommlitary duty in this state.

Section 3. Section 250.03, Florida Statutes, is
amended to read:

9
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rasefar—as—they relate to the Florida National Guard, and that
are not inconsistent with the State Constitution or state | aw,

are dectared—to—be—a part of the mlitary |laws of the state.
and The Governor of Florida, as commander in chief, my do—and
performall acts and nmake and publish stueh rul es and
regutat+ons to raise and keep the Florida National Guard at i+
every—+espect—up—to the standard required by the | aws of the
United States and the rules and regul ations of the Secretary

’ o hied

Cl O NC O i

of Defense governing the National Quard

Section 4. Section 250.04, Florida Statutes, is
amended to read:

250.04 Naval militia; marine corps.--The CGovernor nmay
Fs—authertzed—in—hi-s—or—her—di-seretion—to organi ze a naval
nmlitia and a nmarine corps in accordance with federal |aw the
I o hied I F I w I
Congress governing the Naval Mlitia or Marine Corps of the
United Statesyand regul ations issued by the Secretary of the
Navy for the governing goevernment of the United States Navy,
Naval M litia,and Marine Corps.

Section 5. Section 250.05, Florida Statutes, is
amended to read:

250.05 Departnent of Mlitary Affairs. --

(1) The agency of the state governnent heretofore
known as the Mlitary Departnment shall henceforth be known as
the Departnent of Mlitary Affairs ef—the—State, which shal

10
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be organi zed eonpesetd—of—themtitaryforeces as provided in
the laws of this state.

(2) "MIlitary personnel of the Departnent of Mlitary
Affairs" includes any person who is required to wear a
mlitary uniformin performng the—perfortance—of his or her
official dutiesyand who is required to serve in the Florida
Nati onal Guard as a condition of his or her enploynent by the
depart nent.

(3) The head of the Departnent of Mlitary Affairs is
t he Adj utant GCeneral

Section 6. Section 250.06, Florida Statutes, is
amended to read:

250. 06 Conmander in chief.--

(1) The CGovernor of Florida is shatH—be the commander
in chief of all the mlitia of the state.

(2) The CGovernor of Florida, as conmander in chief,
may alter, increase, divide, annex, consolidate, disband,
organi ze, or reorgani ze an organi zation, department, corps, or
staff, so as to conformas far as practicable to any
organi zation, system drill, instruction, corps or staff,
uni form or equi pnent, or period of enlistnent —nowor
hereafter prescribed by the laws of the United Statesyand the
rul es and regul ati ons adopt ed pronutgated—thereunder by the
Departnent of Defense;for the organization, arnmanent,
training, and discipline of the National Quard erganized
mH-ta.

(3) The Covernor nmay shatH—have—the—power, in order to

preserve the public peace, execute the |aws of the state,

suppress insurrection, repel invasion, respond to an energency
as defined in s. 252.34(3) or immnent danger thereof, or,in
case of the calling of all or any portion of the mlitia of

11
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1| Florida into the services of the United States, may te

2| increase the Florida National Guard ergantzetd—wttia—of—this
3 | state and organi ze it the—safe in accordance W th the—existing
4| rules and regul ati ons governing the Arned Forces of the United
5| St at es. ;—or—+tn—accordance—wth—sueh—other—systemas—the

6 | Covernor—ray—constder—the—exigency—to—reguire—and Such

7 | organi zation and i ncrease may be either pursuant to or in

8 | advance of any call nade by the President of the United

9| States. If the Florida National Guard is activated into

10 | service of the United States, another organi zati on may not be
11 | designated as the Florida National Guard.

12 (4) The Governor may shatH—have—the—power, in order to
13 | preserve the public peace, execute the |aws of the state,

14 | enhance donestic security, respond to terrorist threats or

15 | attacks, er respond to an energency as defined in s. 252.34(3)
16 | or inm nent danger thereof, or respond to any need for

17 | erergency aid to civil authorities as specified in s. 250.08,
18 | +o order into state active duty service—of—the—state all or

19 | any part of the mlitia which that he or she deens may—deem
20 | proper. bBuring—the—absence—of—anyorgantzatten—in—the—service
21 | ef—theunited—States—its—state—desitgnat-on—shatH—not—be—gi-ven
22 | to—anyneworgantzation—

23 (5) t4) The Covernor nmy authorize all or any part of

24 | the Florida National Quard erganrzed—mt+itia to participate in
25 | any parade, review, inspection, cerenony,or other public

26 | exercise; o to serve for escort duty; to participate in

27 | training;to provide extraordi nary support to |aw enforcenent
28 | upon request;;and to provide humanitarian relief in

29 | situations for which it is uniquely qualified.;—anre Such

30 | expenses incidental thereto and authorized by as the Governor
31
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may—adwthor+ze may be pai d as hereinaftter provided for state
active duty serviee.

(6) The Governor may del egate the authority to convene

a general court-martial to the Adjutant Ceneral

Section 7. Section 250.07, Florida Statutes, is
amended to read:

250.07 Florida National Quard; conposition
departnental organization. --

(1) The Florida National Guard shall consist of

rerbers—of—the—wmtitia enli sted personnel , therern—and—of
conmmi ssioned officers, and warrant officers who are citizens

of the United States, or who have declared their intention to

becone citizens of the United States, organi zed, arned,

equi pped, and federally recognized, in accordance with the
| aws of the state and the |l aws and regul ati ons of the
Departnent of the Arny and the Departnment of the Air Force.
The stateheadguarters—of—the Florida National Guard shal
i ncl ude separate conponents for the Arny and Air Force.

(2) Al general officers of the Florida National GQuard
nmust be federally recogni zed and appoi nted by the Governor

subject to confirmation by the Senat e. be—organtzetd——so—as—to

estabtish—adepartrentfor—armyanda departrent—for—ai+—The
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Section 8. Section 250.08, Florida Statutes, is
amended to read:

250.08 Florida National Guard organi zed. -- The Governor
of Florida may performany—and all acts, and nake and publish

al | sueh rul es and—+egutatiens, as he or she considers may
deem necessary to organi ze effeet—the—organizatioen or

reorgani ze reerganizati+on—of the Florida National Guard, in
conformty to federal | aw the—terms—of—theNational—befense

Acts-and the rules, regul ations, and procl amati ons of
pronutgated—by the President of the United States or the
Departnent of Defense;relating to the National Guard of this
state or the United several States.

Section 9. Section 250.09, Florida Statutes, is
amended to read:

250. 09 Appropriations, property,and equi pnent. --The
Governor of Florida nay take all necessary steps to obtain al
appropriations, property,and equi pnent—now-oer—hereafter
provided by the United States or authorized by law for the
use, aid, equipnent, benefit, or instruction of the Florida
Nat i onal Guard.

Section 10. Section 250.10, Florida Statutes, is
amended to read:

250. 10 Appointnent and duties of the Adjutant
General . - -

14
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1 (1) In case of a vacancy, the Governor shall, subject
2| to confirmation by the Senate, appoint a federally recognized
3] officer of the Florida National Guard, who has shatH—have
4| served in the Florida National CGuard thereirn—as—steh for the
5| preceding 5 years and attai ned the rank of col onel or higher
6| to be the Adjutant General of the state with the rank of not
7| less than brigadi er general or such higher rank as may—be
8 | authorized by applicable tables of organization of the
9| Departnent of the Arny or the Departnent of the Air Force. The
10 | Adjutant General and all other nilitary personnel eff+eers of
11| the Florida National Guard on full-tine nilitary perrmanent
12 | duty with the Departnent of Mlitary Affairs, except mlitary
13| police and firefighters, and who are paid fromstate funds
14 | shall receive the pay and all owances of their respective grade
15| as prescribed by applicable pay tables of the nationa
16 | mlitary establishnent for sinilar grade and period of service
17 | of personnel, unless a different rate of pay and all owances is
18 | be specified in an the appropriation act of the Legislature
19 | Bit—i hied I et I I .
20 | specified. An officer, with his or her consent, nmay be
21 | ordered to state active state duty serviee for adm nistrative
22| duty with the Departnent of Mlitary Affairs at a grade | ower
23| than the officer currently hol ds.
24 (2) The Adjutant Ceneral of—the—stateshatH—bethe
25 | Ehiret—of—thebepartrent—of—MIttary—AHar-rs—He—oer—she shal |
26 (a) Supervise the receipt, preservation, repair,
27 | distribution, issue, and collection of all arns and nmilitary
28 | equi pnent steres of the state.
29 (b) Supervise all troops;—atrfs;-and branches of the
30| Florida National Quard, including MHtia—stech—supervisory
31 | powers—covertngprrarity—aH—duties—pertarning—to their

15
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organi zation, arnmanent, discipline, training, recruiting,
i nspection, instruction, pay, subsistence, and suppli es.

(c) Mintain records of all nilitary personnel of the
Fl ori da Nati onal Guard, and mai ntai n eff+eers—and—+ren—and

ey . i tia W TIDN I
Adiutant—Generat—s—offi+ce,—copi es of all orders, reports, and

communi cati ons received and i ssued by himor her

(d) Cause the |law and orders relating to the Florida
Nati onal Guard mtHt+ra—of—oerida to be indexed, printed, and
bound, and prepare and publish bl ank books, forns, and

stationery when necessary, and furnish themat the expense of
t he state.

(e)1. Prepare and publish by order of the Governor
steh orders, rules,and regul ations, consistent with law, as
are—necessary to bring the organi zation, armanent, equi pnent,
training, and discipline of the Florida National Guard to a
state of efficiency as near nearty as possible to that of the
regular United States Arny and Air Force, and the Adjutant
General shall attest all orders of the commander in chief
relating to the Florida National GQuard watitia.

2. Establish by directive an organi zed and supervi sed
physical fitness programfor nilitary state—active—tuty
personnel of the Departnment of Mlitary Affairs, provided that

t he program does not exceed 1 hour per day, for a maxi numof 3
hours per week, and originates and terminates at the nornmma
work site. Al fees, nenbership dues, equipnent, and clothing
relating to such physical fitness programshall be at no cost
to the state. Adninistrative |eave, not to exceed 3 hours per
week, shall be provided by the departnent to all state—active
ettty personnel authorized to partici pate partietrpatiag in the

physi cal fitness program

16
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3. Establish by directive a post exchange store for
nmenbers of the Florida National Guard, their famlies, guests,
and ot her authorized users. The post exchange store shall be
| ocated at the Canp Blanding Training Site. The primary
purpose of the store is to provide for the norale, recreation
and wel fare of all service nenbers training at the Canp
Bl anding Training Site. The operation of the post exchange
store must be in accordance with state and federal | aws,
rules, and regulations. Profits of the post exchange store,
if any, shall be deposited in the Canp Bl andi ng Managenent
Trust Fund and shall be used to enhance the facilities and

services provided by the Canp Blanding Training Site. The—Canp

exchange—store—The Adj utant General nay establish an account
with a federally insured financial institution in the state to
facilitate the operations of the post exchange store.

(f) Prepare steh reports required by anrd—+eturns as

the Secretary of Defense may—preseribe—andtreguit+e.
tgr—FProvi-de—mititary potHce—or—securittyguards—to
I " . I
I r L e 1
(9g) th)y Perform steh other duties as—+ay—be required of
t he Adjutant General by the conmander in chief.
(h) )y FheAdjutant—Ceneral—ray Enpl oy personnel sueh
eterieat—hetp as +s necessary for the proper conduct of the
Departnent of Mlitary Affairs. The Adjutant CGeneral may—and

he—or—she—+s—authortzed—to accept personnel stueh—eterical
technical—or—other—asststants—as—+ay—be provided by the

Federal Governnent.

17
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(i) ) Establish and nmaintain as part of the Adjutant
Ceneral's office a repository of records of the services of
Fl ori da tr oops—inetuting—orida—ofHcers—and—entH-sted
personnet-during all wars, and shat- be the custodi an of al

records, relics, trophies, colors, and histories relating to
such wars which are possessed or —hoewi+h—poessessiton—of—or

whi-eh—ray—be acquired by the state.

(j) ¢k Mai nt ai n The—-Adjutant—General—shal—have a sea
of office, to—be approved by the commander in chief, and al

copi es of papers in his or her office, duly certified and
aut henti cated under the said seal, are shatt—be admissible in
evidence in all cases in like manner as if the original were
pr oduced.

(k) - Provi de The—Adiutant—Ceneral—shatt, upon
request, proevide a sunmmary to the Governor on the nunber and
condition of the Florida National Quard ergantzed—mt+Htia- and
t he nunber and condition of the arns and property
accoutertrents in the custody of the state, and shatt+ transmt
to the Governor at that satd tine a detailed report of al

funds and noneys received and di shursed by the Departnent of
Mlitary Affairs. The Adjutant General may al so recommend
make—suech—+ecommendatioens—as—to needed | egislation as he or
she deens may—deem proper

(1) M- Subject to annual appropriations, adm nister
yout h About Face prograns and adult Forward March prograns at
sites to be selected by the Adjutant General

+—-About—Face—shatH—estabtish—a surmmer—and—a

| o ool it . F

ok r I I I Lol et I I

+7+—years—of—age-—Bot h prograns nust provi de school work

assi stance, focusing on the skills needed to naster basic high
18
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school conpetencies and pass—the—high—schoot—coenpetency—tests
ant—atso—focus—on functional |ife skills, including teaching

students to work effectively in groups; providing basic

instruction in conputer skills; teaching basic
probl em sol vi ng, deci si onnmaki ng, and reasoni ng skills;
t eachi ng how the business world and free enterprise work
t hrough conputer sinulations; and teaching hone finance and
budgeting and other daily living skills.

1. About Face is a summer and year-round after-schoo

|ife-preparation programfor econonically di sadvant aged and

at-risk youths from 13 through 17 years of age. The program

nust provide traini ng tnthe—after—sechool—program—students
must—t+rain in acadenic study skills, and the basic skills that

busi nesses require for enploynent consideration

2. Forward March is a job-readi ness program for

econom cal |l y di sadvant aged partici pants who are directed to

Forward March by the | ocal Regi onal Wrkforce Devel opnent

eoattioens—The Forward March program shall provide training
on topics that directly relate to the skills required for
real -worl d success. The program shall enphasize functiona
life skills, conputer literacy, interpersonal relationships,
critical-thinking skills, business skills, preenploynent and
work maturity skills, job-search skills, exploring careers
activities, howto be a successful and effective enpl oyee, and
sone job-specific skills. The program al so shall provide
extensive opportunities for participants to practice generic
job skills in a supervised work setting. Upon conpletion of
the program Forward March shall return participants to the
19
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| ocal Regi onal Workforce Devel opnent Boards WAGCES—eoati-tion
for placenent in a job placenent pool

(m Oder troops to state active duty for training,

subj ect to approved appropriations or grants.

(3) The Adjutant General Fhere shall furnish be
furri-shed suitabl e buildings for conducting the business of
the Departnent of Mlitary Affairs and for the proper storage,

repair, and i ssuance of mlitary property.

(4) The Adjutant General shall, subject to
confirmation by the Senate, enploy a federally recogni zed
officer of the Florida National Cuard, who has shatH—have
served in the Florida Arny GQuard therern—as—suetr for the
preceding 5 years and attai ned have—ebtairned the rank of
colonel or higher at the tine of appointnent, to be the
Assi stant Adjutant General for Arny.The officer whe shal
performthe steh duties required by as the Adjutant Cenera
ray—t+egti+e.

(5) The Adjutant General shall, subject to
confirmation by the Senate, enploy a federally recogni zed
officer of the Florida National Guard, who has served in the

Florida Air Quard for the preceding 5 years and attained the

rank of colonel or higher at the tine of appointnent, to be
the Assistant Adjutant CGeneral for Air. The officer shal
performthe duties required by the Adjutant GCeneral

(6) £5r The Adjutant Ceneral shall enploy a federally
recogni zed officer of the Florida National Guard as the state

quartermaster who,under the direction of the Adjutant
Ceneral, shall account +s—aeeceuntabte for all funds accruing
to the Departnent of MIlitary Affairs; ant shall receive,

preserve, repair, issue, distribute, and account for al
Departnent of Mlitary Affairs property, including real estate
20
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34558
pertaining to the State Arnory Board; ;-and may shat-

construct, maintain, inprove, and repair facilities pertaining
to the Departnent of Mlitary Affairs and the arnory board.
The state quartermaster shall wtt be the recorder of the
arnory board and wi perform any sueh other duties as—+may be
required of himor her by the Adjutant General

(7) The Adjutant Ceneral and—+epresentatives—of—the
Beard—of—Regents—the—StateBoard—of—Comuni-ty—CoHeges;-and
the State Board of Education shall design—and devel op
educati on a—tdi-ti+on assi stance prograns proegtam for nenbers in
good standing of the active Florida National Guard who enrol
in a public institution of higher learning in the state in
accordance—wth—theprovistons—of—subsection—{(8).

(a) The prograns program shall set forth application
requi renments, including whieh—netude, but are not limted to,
requi renents that the applicant shat+

1. Be 17 years of age or ol der

2. Be presently domiciled in the state.

3. Be a nenber in good standing in the active Florida
Nati onal Guard at the begi nning of and throughout the entire
acadenic termfor which benefits are received.

4. Maintain continuous satisfactory participation in
the active Florida National Guard for any school termfor
whi ch exenption benefits are received.

21
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1 5. Upon enrollnment in a programspecified in

2 | subsection (8) or subsection (9), conplete a nenorandum of

3| agreenent to conply with the rules of the program and Agree—ih

4 | wittng—toe serve in the active Florida National Guard for 3

5] years after conpletion of the studies for which an exenption

6|is granted or tuition and fees are paid.

7 e I hat—i-nehtde— et I ’

8 | the—foHowng—penatties:-
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11
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(b) te) The progranms pregram shall define those nenbers
of the active Florida National Guard who are ineligible to
participate in the programand those courses of study which
are not authorized for the program

1. Such nenbers shat include, but are not be limted
to:

a. Any nenber, conmi ssioned officer, er warrant
officer,or enlisted person;ywho has a baccal aureate degree.

b. Any nenber who has 15 years or nore of total
mlitary service creditable toward retirenent.

c. Any nmenber who has not conpleted basic nilitary
t rai ni ng.

2. Courses not authorized include noncredit courses,
courses that whieh do not neet degree requirenments, or courses
t hat whieh do not meet requirenents for conpletion of
vocati onal -t echni cal training.

(c) td)y The Adjutant Ceneral, together with the Beard
of—Regents,—the—State Board—of Community—Cotteges,—and—the
State Board of Education, shall adopt premutgate rules for the
overal |l policy, guidance, adm nistration, inplenentation, and
proper utilization of the program Such rules nust shatH-
include, but not be limted to, guidelines for certification
by the Adjutant General of a guard nenber's eligibility,
procedures for notification to an institution of a guard
nmenber's termnation of eligibility, and procedures for
restitution when a guard nenber fails to conply with the
penalties described in this section paragraph—{(b).

(8) The Department of Mlitary Affairs may s
atthorized—to admnister a tuition exenpti on an—eduecational
tuiten—assistance program known as the State Tuition

23
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1| Exenption Program (STEP), for nenbers of the Florida Nationa
2| Guard who qualify pursuant to subsection (7).

3 (a) Menbers of the Florida National CGuard are shatH—be
4 | exenpt from paynent of one-half of tuition and fees, subject
5(to the following linitations:

6 1. A nmenber may not partici pate Partiecipation in the
7| STEP Program for nore than shatH—net—exceed—a—perioed—of 10

8 | years following fromthe date of enrollnent in the tuition

9 | assi st ance progr am—er—shatH—~continve—untit+—graduati-on—or

10 . . ot he ottt . I _hiet

11 | ecedrs—eartier.

12 2. Florida National Guard nenbers shall be adnmitted on
13 | a space-avail abl e basi s.

14 (b) Notwi thstandi ng paragraph (a) and subject to

15 | appropriations, the Departnent of Mlitary Affairs may pay
16 | one-hal f the the—+fuH cost of tuition and fees for required
17 | courses for nenbers of the Florida National Guard if a nenber
18 | is unable to obtain admttance on a space-avail abl e basis and,
19 | at | east on one previous occasion, the nenber was denied

20 | adnmission to the required course.

21 (c) Courses not authorized include noncredit courses,
22 | courses that do not neet degree requirenents, or courses that
23| do not neet requirenents for conpleting vocational -technica
24 | training.

25 (d) Penalties for nonconpliance wth program

26 | requirenments include, but are not limted to:

27 1. |If a menber of the active Florida National CGuard
28 | receives an exenption fromtuition and fees for any academ c
29 | termand fails to naintain satisfactory participation in the
30| Florida National Quard during that acadenmic term the nenber
31| forfeits his or her exenption and shall pay the institution

24
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granting the exenption all tuition charges and student fees

for the acadenmic termfor which the exenpti on was granted.
2. If a nmenber of the active Florida National Guard
| eaves the Florida National GQuard during the 3-year period the

nenber has agreed to serve after conpleting the courses for

whi ch an exenption was granted, the nenber shall reinburse the

institution granting the exenption for all tuition charges and

student fees for which the nenber received an exenption

unl ess the Adjutant General finds that there are justifiable

ext enuati ng circunstances.

3. If the service of a nenber of the active Florida

National Guard is ternminated or the nenber is placed on

schol astic probation while receiving an exenption, the

exenption shall be inmediately forfeited and the nenber shal

pay the institution granting the exenption all tuition charges

and student fees for the academic termfor which the exenption

was grant ed.

4, |f a nenber defaults on any repaynent nade under

this paragraph, the institution nay charge the nenber the

maxi nrum i nterest rate authorized by | aw

(9) te)y Subject to appropriations, the Departnent of
Mlitary Affairs may pay the full cost of tuition and fees for
required courses for nmenbers of the Florida National Guard who
enlist after June 30, 1997. This program shall be known as the

Educational Dollars for Duty program (EDD), and is the prinmary

program for these nenbers.

(a) A nmenber may not participate in the EDD program

for nore than 5 years following the date of eligibility for

t he program

(b) Courses not authorized include noncredit courses,

courses that do not neet the degree requirenents, or courses
25
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that do not neet requirenents for conpleting

vocati onal -t echni cal training.

(c) College preparatory classes are authori zed

cour ses.
(d) Penalties for nonconpliance wth program

requirenments include, but are not linmited to:
1. If a nmenber of the active Florida National CGuard
receives paynent of tuition and fees for any acadenic term and

fails to naintain satisfactory participation in the Florida

National Guard during that acadenic term the nenber shal

reimburse the Departnent of Mlitary Affairs all tuition

charges and student fees for the academic termfor which the

nenber received paynent.
2. If a nmenber of the active Florida National Guard
| eaves the Florida National Guard during the 3-year period the

nenber has agreed to serve after conpleting the courses for

whi ch paynents were made, the nenber shall rei nburse the

Departnent of Mlitary Affairs all tuition charges and student

fees for which the nenber received paynents, unless the

Adj utant General finds that there are justifiable extenuating

ci rcunst ances.

3. If the service of a nenber of the active Florida

National Guard is ternminated or the nenber is placed on

schol astic probation while receiving paynents, the nenber

shal|l reinburse the Departnent of Mlitary Affairs all tuition

charges and student fees for the academic termfor which the

nenber received paynent.

4. |f a nenber defaults on any rei nbursenent made

under this paragraph, the departnent nmay charge the nenber the

maxi nrum i nterest rate authorized by | aw

26
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1 Section 11. Section 250.115, Florida Statutes, is

2 | anended to read:

3 250. 115 Departnment of Mlitary Affairs direct-support
4 | organi zation. --

5 (1) DEFINITIONS.--As used in this section, the term
6 | Fer—thepurposes—of—this—section:

7 (a) "Direct-support organization" neans an

8 | organi zation that is:

9 1. A Florida corporation not for profit, incorporated
10 | under the—provistoens—of chapter 617 and approved by the

11 | Departnent of State.

12 2. Oganized and operated exclusively to raise funds;
13 | request and receive grants, gifts, and bequests of nobneys;

14 | acquire, receive, hold, invest, and adnminister in its own nane
15| securities, funds, or property; and nake expenditures to or
16 | for the direct or indirect benefit of the Departnent of

17| Mlitary Affairs or the Florida National Quard.

18 3. Determined by the Departnent of Mlitary Affairs to
19 | be operating in a manner consistent with the goals of the
20 | Departnment of Mlitary Affairs and the Florida National Guard
21| and in the best interest of the state. Any organization that
22 | is denied certification by the Adjutant General nmay not use
23| the nanme of the Florida National Guard or the Departnent of
24| Mlitary Affairs in any part of its nanme or its publications.
25 (b) "Personal services" includes full-tinme or
26 | part-time personnel as well as payroll processing.
27 (2) BOARD COF DI RECTORS. - - The organi zation shall be
28 | governed by a board of directors. The Adjutant General, or his
29 | or her designee, shall appoint a serve—as president of the
30 | board. The board of directors shall consist of up to 15
31 | nenbers appointed by the president of the board Adjiutant

27
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1| Generat. Up to 15 additional nenbers may shatlt+ be appointed by
2| the board of directors. The terns of office of the nmenbers

3| shall be 3 years. Menbers nust be residents of the state and
4 | highly knowl edgeabl e about the United States mlitary, its

5| service personnel, and its mssions. |n naking appoi ntnents,

6 | the board nust consider a potential nenber's background in

7| community service. The board Adjutant—Ceneral may renove any
8 | menber for cause and shall fill vacancies that occur

9 (3) USE OF PROPERTY. - -

10 (a) The Departnent of Mlitary Affairs nmay Adjutant
11 | Generat—ts—authorized—to permt the use of property,

12 | facilities, and personal services of the Departnent of

13| Mlitary Affairs by the direct-support organization, subject
14| to the provisions of this section.

15 (b) The Departnent of Mlitary Affairs Adjutant

16 | Generat nay prescribe by rule any condition with which a

17 | direct-support organi zati on organi zed under this section nust
18 | conply in order to use property, facilities, or persona

19 | services of the Departnment of Mlitary Affairs.
20 (c) The Departnent of Mlitary Affairs Adjutant
21 | General may not pernmit the use of its property, facilities, or
22 | personal services ef—thePbepartrment—ot—Mttary—AfHat+s by any
23 | direct-support organization organi zed under this section which
24 | t+hat does not provi de equal enpl oyment opportunities to al
25 | persons regardl ess of race, color, national origin, gender
26 | sex, age, or religion
27 (4) ACTIVITIES, RESTRICTIONS.--Any transaction or
28 | agreenent between the direct-support organization organi zed
29 | pursuant to this section and another direct-support
30 | organi zation or center of technol ogy innovation designated
31

28
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under s. 1004.77 nmust be approved by the Departnment of
Mlitary Affairs Adiutant—GCeneralt

(5) ANNUAL BUDGETS AND REPORTS. - - The direct-support
organi zation shall subnit to the Departnent of Mlitary

Affairs Adiutant—Cenerat its federal |Internal Revenue Service
Application for Recognition of Exenption form (Form 1023) and

its federal Internal Revenue Service Return of Organization
Exenpt from I ncone Tax form (Form 990).

(6) ANNUAL AUDIT.--The direct-support organization
shal | provide for an annual financial audit in accordance with
s. 215.981.

Section 12. Section 250.12, Florida Statutes, is
amended to read:

250. 12 Appoi ntnrent of conmm ssioned and warrant
of ficers.--The appoi ntnent of conmnm ssioned officers and
warrant officers shall conformin number, rank, and
desi gnation, and shall be based upon and nade in conformity
with tables of organization for the National Guard as
prescribed in National Guard regul ations published by the
Nati onal Guard Bureau. The appointees shall hold their
appoi nt nents subject to continuance of federal recognition, or
attai nment of age 64 years, unless relieved by reason of
resignation or;disability;-or for a cause to be determ ned by
a court-martial or efficiency board, legally convened for that
purpose. Vacancies shall, when practicable, be filled by
appoi ntnent from personnel of the Florida National Guard of
thi-s—state.

Section 13. Section 250.16, Florida Statutes, is
amended to read:

250.16 Authority to incur charge against state.--An Ne
officer of the militia or Florida National Guard nay not shatH-

29
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make any purchases or enter into any contract or agreenent for
purchases or services as a charge agai nst the state w thout
the authority of the Adjutant General

Section 14. Section 250.175, Florida Statutes, is
amended to read:

250. 175 Trust funds; authorization; nane; purpose
Federat—taw-Enforcerent—Frust—und. - -
(1) (a) The Federal Law Enforcenent Trust Fund is

created within the Departnent of MIlitary Affairs. The
departnent shall deposit into the trust fund nobneys received

fromthe forfeiture of assets obtained through illegal drug

activities, which shall be used to support |aw enforcenent and

counter-drug activities and drug interdiction prograns of the

Fl ori da Nati onal QGuard. The—departrent—ray—depoest-t—into—the
nd . I . I I F
e I el T, e i forfel
r I . I . w e I
b 4 i F I
service—charges—inposed—by—s—215-26+
b) (2)- Not wi t hst andi ng the—provistoens—of s. 216. 301

and pursuant to s. 216.351, any balance in the trust fund at

the end of any fiscal year will shatH remain in the trust fund

at—the—end—of—the—year and shalt+ be available for carrying out

t he purposes of the trust fund. This trust fund is exenpt from

the service charges inposed by s. 215. 20.

(2)(a) The Energency Response Trust Fund is created

within the Departnent of Mlitary Affairs. Rei nbursenents from

t he Federal Energency Managenent Agency for the costs of

activating the Florida National GQuard and transfers of state

funds approved by budget anendnents processed under chapter
216 shall be deposited into the trust fund. The trust fund
30
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shall be used to pay all operational costs incurred by the

Fl orida National Guard when called to active duty.
(b) In accordance with s. 19(f)(2), Art. IIl of the
State Constitution, the Energency Response Trust Fund shall,

unl ess terninated sooner, be termnated on July 1, 2006.

Before its scheduled term nation, the trust fund shall be
reviewed as provided in s. 215.3206(1) and (2).

(c) Notwithstanding s. 216.301 and pursuant to s.
216. 351, any balance in the trust fund at the end of any

fiscal year shall remain in the trust fund and is avail abl e

for carrying out the purposes of the trust fund. The trust

fund is exenpt fromthe service charges inposed by s. 215. 20.
(3)(a) The Canp Bl andi ng Managenent Trust Fund is
created within the Departnent of Mlitary Affairs. The

departnent shall deposit funds generated by revenue-produci ng

activities on the Canp Blanding Mlitary Reservation into the

trust fund, which shall be used to support required training
of the Florida National Guard.

(b) Notwithstanding s. 216.301 and pursuant to s.
216. 351, any balance in the trust fund at the end of any

fiscal year shall remain in the trust fund and is avail abl e

for carrying out the purposes of the trust fund. The trust

fund is exenpt fromthe service charges inposed by s. 215. 20.

(4)(a) The Cooperative Agreenent Trust Fund is created

within the Departnent of Mlitary Affairs. The departnent

shal | deposit into the trust fund federal funds received by

t he departnment under cooperative agreenents between the

federal and state governnents, which shall be used to perform

the functions and tasks specified in the agreenents. The

departnent shall also deposit into the trust fund ot her funds

received by the departnent.
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(b) Notwithstanding s. 216.301 and pursuant to s.
216. 351, any balance in the trust fund at the end of any

fiscal year shall remain in the trust fund and is avail abl e

for carrying out the purposes of the trust fund.

Section 15. The Legislature intends to codify section
1 of chapter 2002-167, Florida Statutes, which created the
Ener gency Response Trust Fund within the Departnment of
Mlitary Affairs, as section 250.175(2), Florida Statutes; to
codi fy as section 250.175(3), Florida Statutes, the Canp
Bl andi ng Managenent Trust Fund within the Departnent of
Mlitary Affairs, FLAIR nunber 62-2-069; and to codify as
section 250.175(4), Florida Statutes, the Arnory Board Trust
Fund within the Departnent of Mlitary Affairs, FLAI R nunber
62-2-039, which is redesi gnated as the Cooperative Agreenent
Trust Fund.

Section 16. Section 250.18, Florida Statutes, is
amended to read:

250.18 Commi ssioned officers and warrant officers;;
clothing and uni form al | owance. - - Each comi ssi oned officer and

warrant officer of the Florida National Guard nust provide his

or her own uniform

eguiprent as are prescri bed under Departnent of the Arny and
Departnent of the Air Force regul ations for conmi ssioned or

warrant officers of the National Guard or officers of the Arny
or Air Force of the United States, of |ike grade and offi ce.
2—Fhere—shatH—bepat-d—upon—appoirntrent—to—each
e " . I L I I e . I
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Section 17. Section 250.19, Florida Statutes, is
anended to read:

250.19 Expenses for travel on mlitary business. --Any
officer or enlisted person of the Florida National Guard,
traveling on mlitary business not with troops, in obedience
to the orders of the Covernor, nust shatt be rei nbursed for
expenses incurred in the performance of such duties as
prescribed by law for state officers and enpl oyees.

Section 18. Section 250.20, Florida Statutes, is
amended to read:

250.20 Arnory operations; Meiatenanee al | owances. - -

(1) A nonetary all owance Fhere shall be paid quarterly

to the post commander of each Florida National Guard arnory
fromfunds appropriated to the Departnent of Mlitary Affairs,
upon the approval of the Adjutant Ceneral, awonetary
aH-owance based on a cal cul ation of need as deternmined by the
Adj ut ant General, exclusive of any space utilized and
mai ntai ned by a federally funded activity of the Florida
National Guard. The allowance shall cover costs for the
operation, maintenance, and repair of the arnmory facilitiesr
ant—for—mecessary—expenses—of—the—unt-ts—tocated—at—the—arrory.
The anobunt of the all owance shall be conputed by the Adjutant
Ceneral as of June 30 of each year for purposes of deternining
the total anounts payable for inclusion in his or her budget
request to the Legi sl ature.

(2) Paynent of all allowances authorized under this
section are shatt—be subject to steh rul es as—+my be
prescri bed by the Adjutant General and all noneys so paid are
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shatH—be—treated—as public noneys and nust be accounted for as
prescribed by rules. Al funds nust be deposited into a

federal depository approved by the Departnent of Mlitary
Affairs.

(3) |If tathe—event an insufficient appropriation is
be made to the Departnent of Mlitary Affairs to pay the
al | onances herernabove set forth in subsection (1), or if for
other sufficient reason the sad anobunts require

redi stribution anbng the National Guard arnories, then the
anount to be paid to such arnories shall be adjusted as may—be
adm nistratively deternined by the Adjutant General. Each post
commander is responsible for the proper recei pt and

distribution of the post arnory operations all owance, as

directed by the Departnent of Mlitary Affairs.

Section 19. Section 250.23, Florida Statutes, is
amended to read:

250.23 Pay for state active duty service—in—state.--

(1) Oficers and enlisted personnel of the Florida
Nat i onal Cuard, when ordered to state active duty service by
the—state,—asnowdefH+ned—by—+aw-shall receive the pay and

al | onance as prescribed in the applicable pay tables for

simlar grades and periods of service of personnel in the
United States Army or Air Force. Al Enksted personnel shal
be provi ded subsistence in kind or commutation therefor in the
steh anount as—ay—be prescri bed by the Adjutant GCeneral

(2) Enlisted personnel of the Florida National Guard

who are ordered to state active duty serviee by the—state,—as

now-defined—by—+taw-shall be paid $20 per day in addition to
any and—at+ ot her conpensati on provided.

Section 20. Section 250.24, Florida Statutes, is
anended to read:
34
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250. 24 Pay and expenses; appropriation; procedures.--
(1) The pay and expenses of troops ordered to state
ott—f active duty serviee—of—the—state shall be paid from any
appropriation for preserving the public peace or fromthe pay
and expenses of troops ordered out in aid of civil
authorities. Paynents shall be nmade upon prescribed forns of
payrol | s and vouchers, acconpani ed by copi es of the order
under which troops were acting, certified by the Adjutant
Ceneral and approved by the Governor. In those instances
where the paynent will be nmade fromthe Departnent of Mlitary
Affairs annual appropriation, the payroll need not be approved
by the Governor. The Adjutant General shall be the sole
authority of sard pay for state active duty.

(2) An estinmated cost for pay, allowances, and
expenses shall be calculated by the Adjutant General as soon
as possible after the troops are ordered to state eut—in
active duty serviece—of—the——state; and the Adjutant Cenera
shal | request a release of noneys for such purpose.

(3) Notwithstandi ng the—proviston—of s. 216. 271
noneys for pay and all owances of the troops ordered to state
ott—f active duty serviee—of—the—state shall be deposited in

t he Energency Response Trust Fund a—sepatate—revobving—fund,
whi ch nmust shal+ be approved by the Conptroller and is shat-

be subject to the—previstons—of s. 18.101(2). The Depart nent

of Mlitary Affairs shall adm nister the fund. Frequency of

payments to such troops shall be at the discretion of the
Adj utant General. The Departnment of Mlitary Affairs shal
present to the Conptroller audit docunentation of such
payments. The Departnent of Mlitary Affairs shall naintain
all enployee records relating to paynents made pursuant to
this subsection and shall furnish to the Conptroller the
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1| infornmation necessary to update the payroll master record of
2 | each enpl oyee

3 (4) The fund bal ance remaining in the Energency

4 | Response Trust Fund this—separate+evotvingtund after a fina
5| accounting of all expenditures for pay and al |l onances of the
6 | troops shall be returned for deposit to the State Treasury

7|1 within 45 days after the term nation of state active duty of
8 | the troops, except that an operating bal ance in an anount

9| mutually agreed upon by the Conptroller and the Departnent of
10| Mlitary Affairs shall be retained in the fund.

11 (5) Vouchers for expenditures other than such pay and
12 | al | owances shall be presented to the Conptroller for approval
13 | and paynent as prescribed by | aw

14 Section 21. Section 250.25, Florida Statutes, is

15 | anended to read:

16 250. 25 Governor and Conptroller authorized to borrow
17 | noney. - -\Wen a there—+s—ne state appropriation i s not

18 | avail able for the pay and expenses of troops called to state
19 | eut—n active duty serviee to preserve the peace or in aid of
20| civil authorities, and funds are not imediately available for
21| this purpose, the Governor and Conptroller may borrow noney to
22 | make such paynents, in the steh sum er—sufrs—as—fay—f+romtife
23 | to—tiwe—be required, and any such | oans;—se—ebtairnet,-shall be
24 | pronptly repaid out of the first funds that becone avail abl e
25| for that steh use.

26 Section 22. Section 250.26, Florida Statutes, is

27 | anended to read:

28 250.26 Transfer of funds.--Were the avail able funds
29 | are not sufficient for the purposes specified in ss. 250.23,
30 | 250. 24, and 250. 34, the Governor and Conptroller nay transfer
31| fromany available fund in the State Treasury the;—steh sum as
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fray—be necessary to neet the sueh energency, and the satd
noneys nust ;—so—transferred,—shalt be repaid to the fund from
whi ch transferred when noneys becone avail able for that
purpose by | egislative appropriation or otherw se.

Section 23. Section 250.28, Florida Statutes, is
amended to read:

250.28 Mlitary support &der—ftor—t+roops to attd civi

authorities.--Wien an invasion or insurrection in the state is

made or threatened, or whenever there exists a threat to
security, a terrorist threat or attack,a riot, a nmob, an

unl awf ul assenbly, a breach of the peace, or resistance to the
execution of the laws of the state, or there—+s i nm nent
danger thereof, which antd—the civil authorities are unable to
suppr ess the—sarre, the Governor, or in case the Governor
cannot be reached and the energency will not pernit ef
awaiting his or her orders, the Adjutant General, shall issue
an order to the officer in command of the body of troops best
suited for the duty for which a mlitary force is required,
directing the officer to proceed with the troops, or as many
thereof as may—be necessary, with all possible pronptness, to
respond to suppress the invasion, insurrection, threat to

security, terrorist threat or attack, riot, nob, unl awful

assenbly, breach of the peace, or resistance to execution of

the |laws of the state sane.
Section 24. Section 250.29, Florida Statutes, is
amended to read:

250.29 Duty of officer receiving order to provide
emergency aid to civil authority; penalty for failure to
conply.--Any officer receiving an order to provi de energency
aid to a civil authority sueh—orders shall immediately notify
t he effH+eers—and—entisted personnel under his or her conmand,
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1| and as soon as the eff+eer—s troops can be assenbl ed, proceed
2| to the duty site. If responding to a civil disturbance, ptace
3| v y——o -ot-otus—persons—assenbted—+to

4 | the+tawray—be,—and the officer,or the sheriff of the county

5] or other | aw enforcenent peaee officer acconpanying the

6| officer, shall warn all such persons to desist and di sperse;

7| and shall use the sueh force as—ay—be necessary to restore

8 | peace and overcone resistance. Any officer who fails far-tng
9| to comply with the—proevistoens—oef this section and any officer
10| or enlisted person who is se notified by his or her conmandi ng
11 | officer andrwho fails shatH—Fatt to obey such order, unless

12 | prevented by physical disability, commts a nisdeneanor of the
13 | first seeend degree, punishable as provided in s. 775.082 or
14| s. 775.083, and may al so be punished as a court-narti al

15 | directs dismssed—or—dishonorably—discharged-—by—sentence—of

16 | eourt—rartiat

17 Section 25. Section 250.30, Florida Statutes, is

18 | anended to read:

19 250.30 Oders of civil authorities; tactical direction
20| of troops; efforts to disperse before attack.--Wen an arned
21| force is called out in aid of the civil authorities, the
22 | orders of the civil officer or officers may extend to a
23 | direction of the general or specific objects to be
24 | acconplished and the duration of service by the Florida
25| Nati onal Guard aetive—+t+itia, but the tactical direction of
26 | the troops, the kind and extent of force to be used, and the
27 | particular nmeans to be enployed to acconplish the objects
28 | specified by the civil officers, are left solely to the
29 | officers of the Florida National Quard aetive—sit+itia. Every
30 | endeavor consistent with the preservation of |ife and property
31| must be nade, both by the civil officers and officers
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1| commandi ng the troops, to induce rioters or persons |aw essly
2 | assenbl ed to disperse bhefore an attack is nade upon them by

3| which their lives may be endanger ed.

4 Section 26. Section 250.31, Florida Statutes, is

5| anended to read:

6 250.31 Liability of nenbers of the organized nmlitia;
7 | defense of actions or proceedings. --

8 (1) Menbers of the Florida National Quard erganized

9 | mHitia ordered into state the active duty or full-tine

10 | National Quard duty service—of—the—state or ordered into

11| federal training or duty are shatt not be liable, civilly or
12 | crimnally, for any lawful act er—aets done by themin the

13 | perfornmance of their duty, while acting in good faith and

14 | while acting in the scope of either state or federal duty. For
15 | purposes of this section, Florida National Guard personne

16 | serving in any drug interdiction programunder the authority
17 | of the CGovernor are shatHt—be—considered—to—be in state the

18 | active duty serviee—ofthe—state.

19 (2) In any action or proceeding of any nature, civil
20| or crimnal, comenced in any court by any person or by the
21 | state agai nst any nenber of the Florida National Quard

22 | erganized—mtti+a because of any sueh act done or caused,

23| ordered, or directed to be done, the defendant in such action
24 | or proceeding, upon his or her request, shall be defended at
25| the expense of the state by a qualified attorney er—attorneys
26 | designated by the Departnent of Legal Affairs. However,

27 | rothing—n this section does not shatt- prohibit any such

28 | defendant from enploying his or her own private counsel at the
29 | defendant's own expense.

30 (3) A Such defendant may be ordered to state active
31 ]| duty with full pay and all owances for the stueh tine as his or
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i 85
her presence is required in defense of such actions or
pr oceedi ngs.

(4) In any such action or proceeding, if iathe—event
that- the plaintiff disn sses shatH—¢ismss his or her suit, or
a verdict or judgnment in favor of the defendant er—defendants
is entered, the court shall award costs and reasonabl e
attorney's fees incurred by the state and the defendant in the
def ense of such action or proceeding.

Section 27. Section 250.32, Florida Statutes, is
amended to read:

250.32 Commandi ng officer's control of arns
sal es.--Wien any part of the nmilitia of Florida is on state
active duty serviee by the order of the Governor to aid in the
enforcenent of the laws, the commandi ng officer of such troops
may order the closing of any places where arns, anmmunition,
dynanmite, explosives, or intoxicating |liquors;are sold, and
may forbid the selling, bartering, |ending,or giving away of
any of those satd¢ commopdities in the city, town, or village
where the troops are on duty, or in the vicinity of such
pl ace, for so long as any of the troops remain on duty in the
sard vicinity. Such orders shall take effect whether any
civil officer has issued a sinmilar order; and the commandi ng
officer of the stueh troops may continue to enforce the said
prohi bition a—feree until the departure of the troops,
al t hough the sheriff, mayor, or intendant of the county, city,

town, or village may have prescribed an earlier or different
date after which such selling, bartering, |ending,or giving
away may shat be carried on.

Section 28. Section 250.33, Florida Statutes, is
amended to read:
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250.33 Powers of conmanding officer on state +f active
duty serviee.--The commandi ng officer of troops on state i
cafp,—gar+isofm,—or—other active duty serviee may incarcerate
and detain,until such person can be turned over to the civil
authorities, any person guilty of drunkenness, breach of the
peace, or disorderly conduct, within 1 mle of a stueh canp,
garrison, or station. The Sueh conmandi ng officer nmay al so
abate any nenace to the health or safety of his or her
command, canp, garrison, or station

Section 29. Section 250.34, Florida Statutes, is
amended to read:

250.34 Injury or death on state +f active duty
serviee. - -

(1) Every nenber of the Florida National Quard
organi-zed—mtit+a who is shakH—be injured or disabled while on

state ra—the active duty nust miH-tary—serviee—of—the——state
wrder—conpetent—orders—shatt be furni shed nedical attention

and necessary hospitalization at the expense of the state, and

nmust shat be continued in a pay status on state in—the active
duty serviece—of—the—state until sueh—t+ime—as a board of

i nquiry, appointed by the Adjutant General, determ nes may
determne that the disability no longer justifies such pay,

hospi tal i zation, or nedical attention. However, i—provided—that
HA—nRe—tnstance—wH- such pay, hospitalization, or nmedica

attention may not be provided for a—periotd—extending nore than
1 year after f+omthe date that the sueh injury or disability

was incurred; and the previded—turthers—that—stueh injury or

di sability nmust have been was incurred in the line of duty,

may and not have been due to the m sconduct of the steh
i ndi vi dual who was so injured or disabled, and may not be a
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1| preexisting condition as—determned—by—atHne—of—duty—board

2 | appointed—by—the-Adiutant—Ceneral-

3 (2) The pay such individual is shatt—be entitled to
4 | receive up to duringthe—pertoed—of 1 year after froemthe date
5] of injury or disability shall be either the full nmilitary pay
6 | and al |l owances to which the steh individual would be entitled
71if on full-tine state active duty serviee or the anount of

8 | conpensati on provided under ss. 440. 14H—S—197%3tand 440. 15
9 [H—S—1973}, based on the steh individual's average weekly

10 | wages in his or her civilian occupation or enploynent at the
11| time of entry into state active duty serviece—of—the—state

12 | during which such injury arose, whichever anobunt is greater
13| If a person receiving pay under this subsection obtains

14 | gai nful enploynent, whether part tine or full tine, the pay
15| that he or she is entitled to under this subsection shall be
16 | reduced during the duration of that gainful enploynent by an
17 | amount equal to the anmpbunt earned fromthat gainfu

18 | enpl oynent.

19 (3) After the expiration of 1 year followi ng f+emthe
20| date of injury or disability, such individual shall be

21 | provided hospitalization, nedical services and supplies, and
22 | conpensation for wages and conpensation for disability based
23 | on the average weekly wages of such injured individual on pay
24 | status in state the active duty service—of—the—state or in his
25| or her civilian occupation or enpl oynent, whichever is

26 | greater, in anmounts provided under chapter 440H—S—19%3},
27 | as if such individual were covered under the Wrkers

28 | Conpensation Law, except that paynents nade during the first
29 | year after the sueh injury may shab- not be duplicated after
30| the expiration of that year. The D vision of Ri sk Managenent
31| of the Departnment of |nsurance shall process is—responsibte
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fer—processing—atH—ctarns—For benefits under this subsection

The Division of R sk Managenent shall forward each January, to

the Departnent of MIlitary Affairs, an invoice of the paynents

and associ ated | egal costs nmade under this subsection during

the prior calendar year. The Departnent of Mlitary Affairs

shal |l incorporate the anount of the invoice in its annua

| egi sl ative budget request that begins the following July. The

Departnent of Mlitary Affairs shall rei nburse the Division of

Ri sk Managenent for the invoiced anount upon receipt of the

f unds.

(4) Each Bvery nenber of the Florida National Quard
organi-zed—mtit+a who is shakHH—be killed, or who dies shat-
¢i—e as the result of injuries incurred, while on state i+

active duty mtHtary—service—of—the—state under conpetent
orders qualifies shatH—euatify for benefits as a | aw
enforcenent officer pursuant to the—provistons—of s. 112.19 or

any successor statute providing for death benefits for |aw

enforcenent officers, and the decedent's survivors or estate
are shakH—be entitled to the death benefits provided in s.
112. 19 therein. However, nething—+# this section does not
shatt prohibit survivors or the estate of the any—steh
decedent from presenting a claimbill for approval by ef the
Legislature in addition to the death benefits provided in this
secti on.

(5) Benefits may not be provided under this section
for any injury or disability incurred by a nenber of the
Fl orida National Quard ergantzet—wit+itia during the period
when the nmenber was continued in a pay status on state +a—the
active duty serviee—of—the—state pursuant to subsection (1).

Section 30. Section 250.341, Florida Statutes, is
amended to read:

43

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NNNNMNNNNNNRRRRRRR PR B R
P O © 0 ~N O UO0BN WNIEREPRO O OO-NODOO M WN R O

nate - 2003 SB 684

250. 341 Cancell ation of health insurance.--

(1) Any health insurance policy, certificate, or

evi dence of health coverage;whi ch was—in—effeet—on—Aprit—36,-
’ e I [ o e I

provi des coverage to a nenber of the Florida National Guard,
or a nenber of any branch of the United States nilitary
reserves who is a resident of this state, called to active
duty or state active mHtary duty, nust:

(a) 1)y Continue all coverages that whieh were in
effect for the person, or the person's dependents covered by

the sanme policy, at the premiumin effect for all insured
under the sane contract, unless the enployee or insured
requests coverage changes that whieh mght alter the prem um
he or she was paying prior to such activation during the tine
he or she serves on active duty.

(b) 2y Reinstate the coverage for any such person who
el ects not to continue it while on active duty or state active

duty, at the person's request upon return fromactive duty or
state active duty, without a waiting period or

disqualification for any condition that whieh existed at the
time he or she was called to active duty or state active duty.

Such reinstatenent nust be requested within 30 days after
returning to work with the sane enployer or within 60 days if
the policy is an individual policy.

(2) 3y Any coverage available to the insured
enpl oyee' s dependent under any insurance sponsored by the

Depart nent of Defense nust the—CHAMPUSprogram-wtH- be

considered in the paynent of any benefits.

(3) t4) The enpl oyee or other appropriate nmlitary

authority must notify his or her enployer of his or her
reserve or National QGuard status and the enployee's intent to
44
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1| invoke the provisions of subsection (1)subsections—{I)—and

2 2rprior to leaving his or her enployer to report for active

3| duty or state active wt+itary duty. Prior notice to the

4 | enployer is not required if such notice is precluded by

5| mlitary necessity or if such notice is inpossible or

6 | unreasonabl e.

7 (4) £5) Nethitng—+n This section does not is—intended—to

8 | require an enpl oyee group health insurance policy to provide

9| coverage to a person serving on state active mtHtary duty.

10 Section 31. Section 250.35, Florida Statutes, is

11 | anended to read:

12 250.35 Courts-martial.--

13 (1) The Uniform Code of MIlitary Justice, 10 U.S.C

14| ss. 801 et seq., and the 1984 Manual for Courts-Martial, (2002
15 | Edi ti on) as—arended—to—Jantary—1—1992-are hereby adopted for
16 | use by the—erganized—mtHtira—-and the Florida National Guard,
17 | except as otherw se provided by this chapter

18 (2) Courts-nmartial may try any nenber of the—erganized
19 | mHt+a—o+ the Florida National Guard for any crinme or offense
20 | made puni shable by the Uniform Code of Mlitary Justice (2002
21 | Edi ti on) as—of—Jandvary—1—1992, except that a conmi ssioned
22 | officer, warrant officer, or cadet may not be tried by summary
23 | courts-martial.
24 (3) Courts-nmartial in the state shall be of three
25| kinds, nanely: general courts-martial, special courts-nartial
26 | and sunmmary courts-nmartial. General courts-nartial and speci al
27 | courts-martial shall be tried by a mlitary judge and a pane
28 | of officers antdhnencommssioned—officers as designated in
29 | applicable National Guard regul ations. However, a panel nay
30| include enlisted nenbers, at the request of an enlisted
31| defendant. The mlitary judge nust shatt be qualified by
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attendance at appropriate Judge Advocate General schools and
nmust shat be certified as qualified by the Adjutant Genera
of Florida. In a general and special court-martial, the
def endant may waive trial by panel and request trial by
mlitary judge alone. The granting of such waiver shall be in
the mlitary judge's discretion

(4) Ceneral courts-martial in the Florida Nationa
Quard may be convened by order of the President of the United

States,the Governor, or the Adjutant General as del egated by
t he Governor, and such courts may shatt—have—thepower—to

adj udge a fine not exceedi ng$200; $566;—confi nenment not in

excess of 200 days;;forfeiture of all pay and all owances; ;-
reprimand, dism ssal,or dishonorable discharge fromthe
service; ;and reduction to the | owest enlisted grade or any
internediate grade for enlisted personnel. Any two or nore of

such puni shnents may be conbined in the sentence heretn

authorized in this section to—be—-adiudget—by—such—ecotrts.

(5) When not in the active service of the United

States, the commandi ng of ficer of each najor command of the
Florida National Guard or his or her superior conmander may
convene & special courts-nartial eourt—rartiat enpowered to

adj udi cate a bad conduct discharge fromthe service foer—that

conmand, subject to the procedural protections provided in 10
US. C s. 819. Special courts-martial with bad conduct

di scharge authority shakH have the sane powers of puni shnent
as do general courts-martial, except that fines adjudged by
steh special courts-martial may shatH- not exceed $100 for a
singl e of fense$366 and confi nenent may not exceed 100 days.

Special courts-martial with bad conduct discharge authority

may shaH—speceiiieattyhave—the—authortty—to adj udicate

th—sm-ssat—ofr a bad conduct di scharge fromthe service, but nay
46
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1| not adjudicate a disnissal or dishonorable discharge fromthe
2 | service

3 (6) When not in the active service of the United

4| States, the commandi ng officer of each garrison, fort, post,
5] canp, air base, auxiliary air base, any other place where

6 | troops are on duty, division, brigade, group, reginent,

7 | battalion, wing, or squadron may convene speci al

8| courts-martial for his or her command; but such speci al

9| courts-martial nmay tnA—any—ease be convened by superi or

10 | conmander s when by—the—tatter—deerned advi sabl e. Speci al

11 | courts-nartial shat have the sane powers of punishnment as do
12 | general courts-martial, except that fines adjudged by stech

13 | special courts-nartial nay shatt not exceed$100 for a single
14 | of f ense, $366—and confi nenent may not exceed 100 days, and

15| di smissal or discharge fromthe service nmay not be

16 | adj udi cat ed.

17 (7) Wen not in the active service of the United

18 | States, the commandi ng of ficer of each battalion, higher

19 | headquarters, or sinmlar type unit nay convene sunmary
20| courts-martial for such place or conmand. Any person who nay
21 | convene a general court-martial or special court-martial may
22 | convene a sunmmary court-martial. A Summary courts-nmartial may
23 | eouwrt—shat-—have—the—power—to adjudge a fine not in excess of
24 1$25%266 per of fense, confinement not in excess of 25 days per
25 | eourt—martiat, forfeiture of pay and all owances, and reduction
26 | by one grade per—eotrt—rartiat of nmenbers whom t he conveni ng
27 | authority had the authority to pronbte to their present grade.
28 | Any two or nore of such puni shnents may be conbined in the
29 | sentence authorized to be inposed by such courts, except that
30 | confinenent nmay not be conbined with a fine.
31
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(8) When not in the active service of the United
States, commanders may inpose nonjudicial punishnment in
accordance with 10 U.S.C. s. 815, except that punishnment may
not exceed:

(a) Oral or witten reprinmand.

(b) Extra duty for 14 days.

(c) Restriction for 14 days.

(d) Fines of $25%$260.

(e) Reduction by one grade of a nenber whomthe
commander had the authority to pronote.
(f) Any conbination of paragraphs (a)-(e), except that

a conbi nati on of punishnent inposed under paragraphs (b) and

(c) may not exceed 14 days.

(9) Afinding of guilt and the sentence of a summary

court-martial nay be appealed to the convening authority. If a

sentence of inprisonnent has been adjudged, the findings and

sentence may be appeal ed to the Adjutant General
(10){9y(a) A finding of guilt and the sentence of a
court-martial convened under this chapter, as approved by the

conveni ng authority and the Adjutant General if a sentence of

i npri sonnent has been adj udged, may be appealed to the First
District Court of Appeal fer—the—tdistriet—tn—which—the
cottrt—rartiatl—was—hetd.

(b) Any disnissal of a general or special
court-martial by the mlitary judge which that does not
violate the defendant's constitutional rights nay be appeal ed
by the Florida National Guard to the First District Court of

Appeal for—the—distriet—in—whiech—sard—court—rmartia—was—hetd
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(11) Wien the Florida National Guard is not in the
active service of the United States, a sentence of dism ssal

fromthe service or dishonorable discharge fromthe service
safre, i nposed by court-martial, may shatt not be executed
until approved by the Governor

Section 32. Section 250.351, Florida Statutes, is
created to read

250.351 Court-martial; jurisdiction.--

(1) Menbers of the Florida National Guard are subject
to this chapter and the Uniform Code of Mlitary Justice at

all tinmes during their enlistnent or appointnent, whether

serving in this state or outside the state.

(2) A court-martial or court of inquiry may be

convened and held in a unit of the Florida National Guard

serving outside the state, and the court has the sane

jurisdiction and powers as if the court-martial or court of

inquiry were held within the state. An offense comitted

outside the state nay be tried and puni shed outside the state

or within the state.

Section 33. Section 250.36, Florida Statutes, is
amended to read:

250. 36 Mandates and process. --

(1) Mlitary courts may issue all process and

mandates, including wits, warrants, and subpoenas, necessary
ant—proeper to carry out into—+fuH—effeet the powers vested in
the satd courts. Such mandates and process may be directed to
the sheriff of any county and nust shatt be in the stueh form
as—ay—fromtire—to—tiwe,—be prescri bed and—pubtished by the

Adj utant General in the rul es angd—regutations i ssued by himor
49
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her under this chapter. Al officers to whom such mandat es
and process are directed nust shatt execute the sane and make
returns of their acts thereunder;according to the

requi renments of the formof process. Any sheriff or other

of ficer who negl ects or refuses shatH—megtect—or—refuse to
performthe duty enjoined upon himor her by this chapter is
shatH—be subject to the sane liabilities, penalties, and

puni shnents as are prescribed by the | aw for neglect or

refusal to performany other duty of his or her office.

(2) When not in the active service of the United
States, the Adjutant CGeneral, or his or her designee, or a and
mlitary judge judges of the Florida National Guard may issue
a pretrial confinenent warrant for the purpose of securing the

presence of an accused at trial. The warrant nust be directed

to the sheriff of the county, directing the sheriff to arrest

the accused and bring the accused before the court for trial

if the accused has di sobeyed an order in witing to appear

before the court which was delivered to the accused in person

or mailed to the accused's | ast known address, along with a

copy of the charges. Pretrial confinenent may not exceed 48

hours. However, the Adjutant General or military judge may

extend pretrial confinenent for not nore than 15 days in order

to facilitate the presence of the accused at trial. For

pur poses of this subsection, the term"mlitary judge" does

not include a summary court-martial officer who is not

gqualified to act as a mlitary judge in general or special

courts-martial . =

g ol T r .
I heritfof hold kot  oited
appear—for—court—rarttat—for—aperiod—of-—48—-hours—Fhe
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12 (3) When not in the active service of the United

13| States, the Adjutant General, or his or her designee, or a
14 | nmlitary judge of the Florida National Quard may issue

15 | subpoenas and subpoenas duces tecum and enforce by attachnent
16 | the attendance of witnesses and the production of docunents
17 | and other itens of evidentiary val ue. The—-Adiutant—Cenerat—or
18 " e . i I I heritfof

26 | orders—

27 (4) \When a sentence of confinenent is inposed by any
28 | court-martial of the Florida National Guard, the Adjutant

29 | General or his or her the-Adiutant—Generat—s desi gnee whose
30 | approval makes effective the sentence inposed by the

31| court-martial shall issue a hits—er—her warrant directing the

51
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8 3
sheriff of the appropriate county to take the convicted person
detHnguent i nto custody and confine himor her in the jail of
such county for the period specified in the sentence of the

court. Any sheriff receiving such warrant nust shat- pronptly

execute the warrant same by taking the convicted person
detHnguent i nto custody and confi ni ng eatstnAg himor her to—be
eontHned in sa-d jail. The sheriff or jailer in charge of any
county jail shall receive any person conmtted for confinenent
in such jail under proper process froma court-martial, and
provide for the care, subsistence, and safekeeping of such
prisoner just as the sheriff or jailer would a prisoner
properly committed for custody under the sentence of any civil
court.

(5) Al suns of noney collected through fines adjudged
by a general, special, or summary court-nmartial or through the
i mposition of nonjudicial punishnment-of the Florida Nationa
Quard shall be paid over at once by the officer collecting the
fine to the commandi ng officer of the organization to which
t he nenber bel ongs and be deposited in accordance with s.

250. 40(5) (¢) 1. s—250-46(6)(a)y 1

Section 34. Section 250.37, Florida Statutes, is

amended to read:

250. 37 Expenses of courts-martial.--

(1) Al expenses incurred in a court-narti al
proceedi ng, including the paynent of court reporters,
sheriff's fees for service of warrants, summons, subpoenas,
and all other necessary and |awful fees to civil officers for
service, and witness fees at the sane rate allowed by law in
crimnal cases, together with the pay, subsistence, and

necessary expenses of the nenbers of the court, shall, except
as provided in subsection (4) betoew, be paid by the state in
52
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1| the usual manner upon the approval of the Governor. Menbers of
2| the court are entitled to rei nbursenent shatH—be—+einbursed

3| for travel expenses as provided in s. 112.061. Courts-narti al
4 | may subpoena any witness residing within the state to appear
5] and testify before it, and the sheriff of any county upon

6 | receiving any subpoena issued by direction of a court-nmarti al
7] and signed by the military judge or president thereof of

8 | surmmary—court—offi+eer, shall nake service and return of

9| service as provided by law in crimnal cases.

10 (2) The enploynent of a court reporter shall be

11 | aut hori zed by the convening authority for all genera

12 | courts-martial, and may be aut horized by the convening

13 | authority for special courts-nmartial. Wen a court reporter is
14 | enpl oyed, he or she shall be paid upon the certificate of the
15| mlitary judge or president of the court and the approval of
16 | the Adjutant General fromthe nmilitary appropriation, such

17 | fees as are provided for official reporters.

18 (3) Fees for the service of all process issuing out of
19| mlitary courts and for the attendance of wi tnesses to attend
20 | such courts shall be the sane as provided by |aw for the

21| service of simlar process issued by the civil courts of the
22 | state.

23 (4) Intrials by summary court, the sheriff's costs
24 | and fees, including costs of subsistence of the soldier o+

25 | sotdiers, if sentenced to confinenent, shall be paid by the
26 | county in which the summary court convenes and exercises its
27 | jurisdiction and powers. Such costs, fees, and subsistence

28 | charges to be nade fromthe fine and forfeiture fund of any
29 | such county.

30 Section 35. Section 250.375, Florida Statutes, is

31 | anended to read

53
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1 250. 375 Medical officer authorization.--Physicians who
2| hold an active license to practice nmedicine in any other state
3] or Puerto Rico, while serving ira—FHorida as nedical officers
4]1in the Florida National Guard, pursuant to federal or state

5] orders, are expressly authorized to practice nedicine in

6 | Horida on mlitary personnel or civilians during an

7 | energency, declared disaster, or during federal nilitary

8 | training.

9 Section 36. Section 250.38, Florida Statutes, is

10 | anended to read:

11 250.38 Liability.--An Ne action or proceeding may not
12 | shatt+ be prosecuted or nmmintai ned agai nst a nenber of a the

13| mlitary court or officer or person acting under its authority
14 | or reviewing its proceedi ng;-on account of the approval, e+

15| inposition, or execution of any sentence;oef the inposition or
16 | collection of a fine or penalty;;or the execution of any

17 | warrant, wit, execution, process,or mandate of any mlitary
18 | court. The jurisdiction of the courts and boards established
19| by this chapter is the—code—shat—be presuned, and the burden
20 | of proof rests wH—+est upon any person seeking to divest
21 | eust such courts or boards of jurisdiction in any action or
22 | proceedi ng.
23 Section 37. Section 250.39, Florida Statutes, is
24 | anended to read:
25 250.39 Penalty for contenpt.--A Any person may not use
26 | who—shatH—be—guitty—of di sorderly, contenptuous, or indecorous
27 | | anguage or expression to or before any mlitary court, or any
28 | nenber of such court, in open court, tending to interrupt its
29 | proceedings, or te inpair the respect due its authority,
30 | commit er—who—shaH—ecoermt any breach of the peace, or nmake
31| any noi ses or other disturbancesr-directly tending to
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1| interrupt its proceedings. After hearing before the mlitary
2 | judge, any person who is found to have violated this

3 | subsection may be committed by warrant by urder—the—hand—of
4| the Adjutant General or a mlitary judge for not nore than 30
5] days to the jail of the county in which the sad¢ court sits

6 | shaH——sitsor nay be fined up to $100 per offense there—teo

7 . et et Ty : . et !
8 | net—exceeding—3—¢days. For purposes of this subsection, a

9| summary court-martial officer who is not qualified to act as a
10| mlitary judge in general or special courts-nmartial nay

11 | conduct the contenpt hearing and adjudicate a fine, but nay
12 | not issue a warrant for confinenment.

13 Section 38. Section 250.40, Florida Statutes, is

14 | anended to read:

15 250.40 Arnory Board; creation; nenbership, terns, and
16 | conpensation; duties and responsibilities arfories—how

17 | obtained. - -

18 (1) There is created an ¥he Arnory Board, which is

19 | charged with the supervision and control of all Florida

20| National Quard arnories, facilities, and real property within
21| the state used for military purposes.

22 (2)(a) Voting nenbers of the Arnory Board include of
23 | the—state—shal—eonsist—of the Governor as Commander in Chief
24 | and chair of the board, the Adjutant General as vice chair,
25| the Assistant Adjutants General, the—state—tgduartermasters-and
26 | maj or command conmanders reporting directly to the Adjutant
27 | General, in the active Florida National CGuard ef—the—state. |f
28 | necessary due to exigencies of mlitary duty, any nenber of
29 | the board nmay del egate his or her deputy conmander to attend
30| the neetings as an alternate nenber with voting privil eges.
31 | This—board—+s—charged—wth—the—supervi-ston—antd—controt—of—att
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(b) The Governor may appoint one representative from

his or her staff to attend neetings of the Arnory Board. The

appoi ntee shall serve as a nonvoting advi sory nenber and

|iaison to the board.

(c) The State Quartermaster shall act as the recorder

and secretary of the Arnory Board. In addition, the State

Quartermaster shall execute the policy, decisions, and

official actions of the board. When the board is in recess,

the State Quartermaster shall conduct the day-to-day business

of the board. The State Quarternmaster and his or her staff are

not liable, civilly or crimnally, for any | awful act done hy

themin the performance of their duty, while acting in good

faith, and while acting in the scope of either state or

federal duty.

(3) 2y The termof each menber of the Arnory Board is
shatH—be the period during which the nenber possesses the
gual i fications for such nenbership under the—provistoens—of
subsection (1) ef—this—seetion.

(4) 3y The nenbers of the Arnory Board nust shat
performthe duties inposed upon them by the—previsions—of this

chapter w thout any special conpensation for their services;

however, nenbers of the Arnory Board are eligible for
rei mbur senent shaH—be—reinwbursed for travel expenses as
provided in s. 112.061, and such expenses nust shat- be paid

fromthe expense appropriation fromthe Departnent of Mlitary
Af f ai rs fer—the—expenses—of—theHoridaNat+onal—Gaard

(5) 4 The Arnory Board nust:

(a) Supervise and control all Florida National GQuard

arnories, mlitary buildings, and real property within the
56
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state used for mlitary purposes. H——shatH—bethe—duty—oef—the

Arror-y—Boar-a—to—constder
(b) Consider and approve the plans for er—of al

arnories and ot her buil dings before such buildings are rented,

constructed, or otherwi se acquired for nilitary purposes uses

by—the—state.

(c)t5r Receive fromcounties, nmunicipalities, and

ot her sources donations of land, services, or noney to aid in

provi di ng, operating, inproving, and naintaining arnories and

other facilities used for nmlitary purposes. The Sihace—out
national mlitary policy recogni zes the Flori da as—entunciated

—the—Nat+onal—befense—Act—recognized—the National Guard as

an i nportant ant—neeessary conponent of the United States Arny
and Air Force, and a nenber of the total force, sharing in the

defense of the country. The Florida National Guard is

available to assist the state and | ocal governnents in the

event of an enmergency. Therefore, it is reasonabl e and

equitable that the expense of maintaining the Florida Nationa

Quard be shared by the federal, state, and | ocal governnents.

As the Federal Governnent is providing liberally for the
equi pnent and training of the Florida National Guard and the
state for its adm nistration, anet managenment, and nai nt enance

| ocal governnents are encouraged to provide services at no
57
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C . el . f +1 . | |

t&r1l. Any contributions of noney so—donated, any
noneys derived fromthe rental of arnories and other
facilities, anyrnorey—derived—t+romthe+rental—of—biHHeting
. I r - et he

ar nor y- oper ati ons rmatntenance al | owances provided in s.

250. 20, and all sufs—of noney coll ected through fines inposed
by a court-martial or nonjudicial proceeding agenera

speetal—or——sumrary—<court of the Florida National Quard, as
provided in s. 250.36(5), shall be received on behal f of the

Arnory Board by the post commander ecemranding—off+eer of such
facility and nust shatH- be deposited into a federa

depository, approved by the Departnent of Mlitary Affairs, in

an account in a banking institution in the county in which
such facility is |ocated.
2. The funds so received shall be disbursed for the
pur poses enunerated in this subsection at the discretion of
t he post conmander eeuneit+ according to rul es ant—+egutations
58
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3.{b) Any real property se donated shall be held as

ot her property for the use by ef the state, and steh counties
and municipalities my are—atthortzed—and—enpowered—+to make
steh donations of |lands by deed or long-termlease and
contributions of noneys for the purposes hereirt set forth in
this section, and may te i ssue bonds or certificates of

i ndebt edness to provide funds for such purposes. —and Boards
of county conmi ssioners nay are—atther+zed—+te |evy taxes, not
to exceed 1 nmill, to provide funds for the construction of
arnories or for the retirenment of stueh bonds or certificates
of indebtedness issued to provide funds for the construction
of arnori es.

- Counties and nunicipalities my are—authortzed+to
construct arnories upon state-owned | and, which may be made
avail abl e for such purpose by action of the Arnory Board.

8) Counties and nunicipalities may are al so
atthori+zed—to grant to the State Arnory Board, fer—mt+Htary
t#ses;by deed or long-term|eases, property that is mayhave
been acquired;or buildings that are may—have—been constructed
for mlitary purposes. Each | ocal governnent is encouraged to

provi de econonic incentives to reduce the cost of |ocating

Florida National GQuard facilities in its jurisdiction. Aloca

governnent may appropriate funds to pay expenses of the

Florida National Guard unit inits jurisdiction. Such funds

will be received, accounted for, and dispersed as other funds

59
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(d) {9 Exercise the right of enminent domain to acquire

private property for arnories, buildings, and other facilities

needed for nmilitary purposes, when in the public interest.

Whenever it beconmes necessary in the public interest to
acquire private property rna—order—to—providenecessaryt+and

: s 4 ’ . F I . I
mH-ta—of—the—state, and the property samre cannot be acquired
by agreenent satisfactory to the Arnory Board and the parties
interested in, or the owners of, the sueh private property,

tght—of em nent donain nmay be used and—toe—proeceed to condemn

such property in the manner provided by law. Any suit or
action brought by the Arnory Board to condemn property, as
provided for under this section, shall be brought in the nane
of the Arnory Board; and +t—shatH—bethe—duty—of the
Department of Legal Affairs shall ef—+the—state+te conduct the
proceedings for and te act as the counsel of the board in such
matters.

(e) Accept and hold title to real property, by deed or

long-term | ease, fromfederal, state, or |ocal governnents, or

fromprivate interests, for use as arnories or for other

mlitary purposes.

(f) Adopt rules for nmanagi ng arnories and ot her

facilities under the control of the Departnent of Mlitary

Affairs. The rules nust ensure that federal and state mlitary

property is secure. Each unit commander shall provide for the

saf ekeepi ng, accountability, and proper care of such property

and for its protection against mnisappropriation or |oss. An

arnory, while it is occupied and in use by troops, is a
60
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mlitary post and nust be under the control and jurisdiction

of the post commander. A building that is not under the

control and supervision of the post commander or other

properly constituted nmlitary authority nmay not be used to

house or train troops or to store military property.

(g) Supervise, manage, and mai ntain any pernanent

structures or facilities used for mlitary purposes which are

the property of the Departnent of Mlitary Affairs or, if

property of the United States, are provided to the Depart nment

of Mlitary Affairs for nilitary purposes. The Arnory Board

may provide for the maintenance and care of arnories and ot her

state facilities used for nilitary purposes from any funds

that are available for that purpose. Al npbneys accruing to

the Arnory Board fromthe operation, managenent, and sal e of

properties or facilities as authorized in this paragraph nmay

be used for maintaining state properties under the control of

the Arnory Board

(h) Convey, lease, or re-lease any real property under

its ownership, supervision, or control which is no | onger

required for mlitary purposes.

(i) Acquire, renovate, or construct arnories needed

for mlitary purposes throughout the state.

(j) Enter into a | ease-purchase, sal e-|easeback, or

t ax- exenpt | everaged | ease contract or other financing

arrangenent for acquiring, renovating, or constructing needed

facilities, subject to authorization by an appropriations act.

Each capital outlay project or other contract, agreenent, or

transaction authorized under this paragraph nust be

specifically approved by the Legi sl ature.

(k) Report annually to the Adjutant General on the

proceedi ngs incident to |ocating and nanagi nhg arnories and on
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t he managenent of other property entrusted to the care of the

Arnory Board. The report nust include a detail ed account of

al |l disbursenents and be nmade a part of the annual report of

the Departnent of Mlitary Affairs.

© 00 N o O W DN P

12 | funds—

13 Section 39. Section 250.43, Florida Statutes, is

14 | anended to read:

15 250.43 Wearing of uniformand insignia of rank

16 | penalty. --

17 (1) The uniformor insignia of rank worn by officers
18 | of the Florida National Guard shall be worn only by persons
19 | entitled thereto by comm ssion under the |aws of the state or
20| the United States. Any person viol ating afry—previstoen—of this
21 | subsection comits seetion—shatH—be—guitty—of a ni sdeneanor of
22 | the first secend degree, punishable as provided in s. 775.082
23 | or s. 775.083, and nay also be punished as a court-narti al

24 | directs.

25 (2) Every person other than an officer or enlisted

26 | person of the Florida National Guard, naval nilitia, or narine
27 | corps of this state, or any other state, Puerto Rico, or the
28 | District of Colunbia,or of the United States Arny, Navy,

29 | Marine Corps, or Air Force, or—Revente—Servieewho wears the
30 | uniformof the United States Arny, Navy, Marine Corps, Air

31 | Force Ferces, er—Revenue—Serviece;—o+ National Cuard, A+
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1 | Nat+enat—Gdarci-Naval Mlitia, or Marine Corps or any part of

2| such uniform or a uniformor part of uniformsimlar thereto,
3|lor inimtation thereof, within the bounds of the state,

4 | except in cases where the wearing of such uniformis pernitted
5| by the laws of the United States and the regul ations of the

6 | Secretary of Defense, conmmits a m sdemeanor of the first

7 | second degree, punishable as provided in s. 775.082 or s.

8| 775.083. Nething—+n This section does not prohibit ehapter

9 | shatHH—be—const+ruetd—as—proehibiting persons in the theatrica

10 | profession fromwearing such uniforns while actually engaged
11 ] in such profession, in any playhouse or theater, in a

12 | production in no way reflecting upon such uniform does not

13 | ant—provided—that—nothing—+n—this—chapter—shatt prohibit the
14 | uniformrank of civic societies parading or traveling in a

15| body or assenbling in a | odge room and does provided—further
16 | that—this—seetion——shat- not apply to cadets of any mlitary
17 | school or to Boy Scouts or Grl Scouts

18 Section 40. Section 250.44, Florida Statutes, is

19 | anended to read:
20 250.44 Mlitary equi pnent regul ations; penalties.--
21 (1) Any person who sells shatH——seH, offers er—effer
22 | for sale, barters, exchanges barter—er—exchange, pl edges
23 | ptedge, | oans, gives toan—or—give away, Secretes seerete, or
24 | retains retatn after demand is made by civil or mlitary
25| officers of the state, any clothing, arns, nmilitary outfits or
26 | property acecoduterments—furni shed by or through the state to
27 | any nmenber of the militia, or who receives shatH—+ecerve by
28 | purchase, barter, exchange, pledge, |oan,or gift;any such
29 | clothing, arns, nmilitary outfits or property conmits theft as
30| provided in chapter 812 accoutertents,—shaH—be—-guitty—of—a
31
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7+5682or—s—775-083

(2) Al nenbers personnet—in—the—mHtary——serviee of
the Florida National Quard who, due to their nilitary

responsibilities, te—whoemshatt have been entrusted any
mlitary property, nust account for such property according to
appl i cabl e by—reason—of—therr—beirng—i+n—such—mHtaryserviece,
b : I I " o .
accordance—wi-th—the rul es and regul ati ons or special orders
made by superior authority. Such ina—+eference—to—thesare—and
steh mlitary property may shatH- not be renpved wi thout proper

authority. Any person who fails beyentd—thet+rnmts—oef—the

. bt e it o f

r - I ket . I "

serviee—or—hot—or—whether—theperson-—s—ent-strent—or
appointrent—shatH—have—exprred—or—mot—who——shatH—Fai+ to
account for or return to proper mlitary authority any
property in that which—shaH—have—econre—inteo—the person's
possession to which the state mlitary authorities are may—be
entitled, or who conceal s shall—eeneceal or converts the
property eonvert—the—sarfe to the person's own use, comits
theft as provided in chapter 812 er—+enpvre—the—sanre—fromthe

provided—n—s—7#5-082—o6r—s—775-0683. Any prosecution had
under the—provistoens—oef this section nmay be abated upon naking
full satisfaction berng—rade for such property to the mlitary
authorities of the state and payi ng the—payrment—eoef all court
costs resulting fromthe aceruingbyreason—of—the—+tnstitution

of—any—sueh prosecution
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(3) The clothing, arms, military outfits, and property
accoutertrents;furni shed by or through the state to any nenber
of the mlitia, may shatt not be sold, bartered, |oaned,
exchanged, pledged, or given away. A—ant—fe person who i s not
a nmenber of the mlitary forces of this state or the United
States, or an duty authorized agent of this state or the
United States, who possesses has—possesstonrn—of—suech cl ot hi ng,
arns, mlitary outfits, or property that is unlawfully
di sposed of has no atceotternents—so—furnshed—and—which—have
I o I et tion—shab—
right, title,or interest therein, and the clothing, arns,
mlitary outfits, or property but—the—sare shall be seized and
t aken wherever found by any civil or military officer of the
st at erand shatH—thereupoen—be delivered to any commandi ng
of ficer-or other authorized officer authoerizedt+oreceive—+the
safre;who nust shat nake an i nmedi ate report to the Adjutant

Ceneral. The possession of any such clothing, arns, nilitary
outfits, or property accouterrents by any person not a nmenber
of the mlitary forces of this state, or any other state, or
of the United States, is shatH—be presunptive evidence of such
sal e, barter, |oan, exchange, pledge,or gift and is
puni shabl e as provided in chapter 812.

Section 41. Section 250.45, Florida Statutes, is
amended to read:

250.45 Mllitary uniformdiscrimnnated against;
penal ty.--Any proprietor, nanager, or enployee of any theater
or other public place of entertainment or anusenent within
this staterwho discrim nates shat—diserimnaate agai nst any
person lawfully wearing the uniformof any branch of the

mlitary or naval service of the United States or of the

state, because of that uniform commts shatt—be—guitty—of a
65
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1| mi sdeneanor of the first seeend degree, punishable as provided
2|lin s. 775.082 or s. 775.083.

3 Section 42. Section 250.46, Florida Statutes, is

4 | anended to read:

5 250.46 Sal aried enpl oyees not entitled to additiona

6| pay.--Oficers and enlisted personnel of the Florida Nationa
7 | Guard mt+Ht+a enpl oyed by the Department of Mlitary Affairs,
8 | who receive nmonthly salaries fromthe state for nilitary

9| duties, are shatt+ not be entitled to any other pay fromthe
10| state for mlitary service of any character. However, +

11 | provided,—that—the—provisiens—of this section does shatH not
12 | prohibit any officer or enlisted person fromreceiving pay

13| fromthe United States for participation in nmaneuvers, canps,
14| field service, or other service or duty.

15 Section 43. Section 250.47, Florida Statutes, is

16 | anended to read:

17 250. 47 Governor's pernission for unit to | eave

18 | state.--A No unit of the Florida National Guard nmay not | eave
19 | shaH—goe—eut—6f the state wi thout HHrst—seeuring perm ssion of
20 | the Governor.

21 Section 44. Section 250.48, Florida Statutes, is

22 | anended to read:

23 250. 48 Leaves of absence.--Any officer or enployee of
24 | the state, of any county or school district of the state, or
25| of any municipality or political subdivision of the state who
26| is a nmenber of the Florida National Guard is entitled to | eave
27 | of absence fromhis or her respective duties, wthout |oss of
28 | pay, tinme, or efficiency rating, on all days during which the
29 | officer or enployee is engaged in active state duty for a

30 | naned event, declared di saster, or operationypursuant to s.

31| 250.28 or s. 252.36. However, a |eave of absence w thout | oss
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1| of payygranted under the—proevistons—of this section;-may not

2 | exceed 30 days for each energency or disaster, as established
3| by executive order at—any—oene—tire.

4 Section 45. Section 250.481, Florida Statutes, is

5| anended to read:

6 250. 481 Reserve conponents; enploynent discrimnnation
7 | prohi bited. --Any person who seeks or holds an enpl oynent

8 | position may shatt not be denied enploynent or retention in

9 | enpl oynent, or any pronotion or advantage of enploynent,

10 | because of any obligation as a nenber of a reserve conponent
11 | of the Arned Forces.

12 Section 46. Section 250.482, Florida Statutes, is

13 | anended to read:

14 250. 482 Troops ordered into state active service; not
15| to be penalized by enployers and postsecondary institutions.--
16 (1) |If tathe—event—that a nenber of the Florida

17 | National Guard is ordered into state active duty service

18 | pursuant to this chapter, a fe private or public enployer, or
19 | an and—ne enpl oying or appointing authority of this state, its
20 | counties, school districts,municipalities, politica

21 | subdivi sions, vocational or technical schools,comunity

22 | colleges, or universities, nmay not shatH di scharge, reprinmand,
23| or in any other way penalize such nmenber because of his or her
24 | absence by reason of state active duty.

25 (2) If the Adjutant General certifies that there is
26 | probabl e cause to believe there has been a violation of this
27 | section, an enpl oyee who has been enployed for a period of at
28 | least 1 year prior to being ordered into state active duty

29 | servitce so injured by a violation of this section may bring
30| civil action against an enpl oyer violating the—provistons—of
31| this section in a court of conpetent jurisdiction of the
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1| county in which the alleged violator resides or has his or her
2| principal place of business, or in the county wherein the

3| alleged violation occurred. Upon adverse adjudication, the

4 | defendant is shalH—be |iable for actual damages or $500,

5| whichever is greater. The prevailing party in any litigation
6 | proceedings is shatH—be entitled to recover thetr reasonable
7| attorney's fees and reasenabte court costs.

8 (3) The certification of probable cause may not be

9| issued until the Adjutant General, or his or her designee, has
10 | investigated the issues. All enployers and ot her personne

11 ) involved with the issues of such investigation nust cooperate
12 | with the Adjutant General in the investigation

13 Section 47. Section 250.49, Florida Statutes, is

14 | anended to read:

15 250. 49 Annual encanpnent.--Subject to the restrictions
16 | of federal |aw theNati+onal—befense—Act, the Governor nay

17 | annually order into service the whol e;or any steh portion of
18 | the Florida National Cuard.as—the—Covernor—fray deemproper;-
19 | The period of such service shall te be fixed by the Governor;
20 | stubject—to—the+estrietions—rentroned—above. Wen so ordered
21 | onto state active duty inte—the—service—of—thestaterand if
22 | steh rations are not furnished by the United States
23 | Governnent, the state nust shaH- furnish rations for the
24 | officers and enlisted personnel of the sane quality as the
25 | rations furnished by the regular arny;-and nust pay the steh
26 | expenses of the sad encanpment as the Governor considers may
27 | deem proper, including the travel expenses of officers and
28 | enlisted personnel incurred in obeying such ordersywhen such
29 | expenses are not paid by the Governnent of the United States.
30 Section 48. Section 250.51, Florida Statutes, is
31 | anended to read
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250.51 Insult to troops; penalty.--Wen troops of the
Florida National QGQuard erganizet—wtHtia—of—thestate are at

drill in their respective arnories, on the streets, public

roads, or other places, where such drills are conducted or
when they are performng other duties required of themby the
state or the United States, a rt—+s—untawful—For—any person
may not te nmake any disloyal or insulting remark eirther to or
about the said troops or te make any sign, notion, or gesture
calculated to insult or humliate the satd troops. ;—and Any
person who nmakes a found—guitty—of—raking—any—sueh di sl oyal or
insulting remark, or who nakes ef—making any such sign
notion, or gesture, for the purpose and in the manner
prohibited in this section as—aferesatd, comits shatH—be
guttty—oef a m sdeneanor of the first seeend degree, punishable
as provided in s. 775.082 or s. 775.083.

Section 49. Section 250.52, Florida Statutes, is
amended to read:

250.52 Unlawful to persuade citizens not to enlist;
penal ty. --Wenever the United States is at war, or our foreign
relations tend to indicate an i npending war or state of war, a
Ht—ts—untawful—For—any person may not er—persons—to solicit or
persuade a citizen er—eitizens of the United States not to
enlist or serve in the Arny, Air Force, Marine Corps, Coast
Quard, or Navy thereef, or in any reserve conponent thereof,
or in the Florida National Guard er—aectivewmt+Htia—eof—the
state, or to publicly attenpt to di ssuade any such citizen e+
ett+zens from se enlisting. s—the—provisiens—of This section

does ehapter—shatt not apply to the sueh soliciting or
per suadi ng done by any person related by affinity or

consanguinity to the person solicited or persuaded or whose
advice is requested by the person solicited or persuaded. Any
69
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1| person who vi ol at es adjudged—guitty—of—a—viotation—of this

2 | section comits shaH—be—gtitty—of a m sdemeanor of the first

3 | second degree, punishable as provided in s. 775.082 or s.

4| 775. 083.

5 Section 50. Section 250.5201, Florida Statutes, is

6 | anended to read:

7 250. 5201 Stay of proceedi ngs where troops called out

8|linto state active duty or active duty serviece. --

9 (1) Any civil action or proceeding in any court which
10 | invol ves a person called eut into state active duty serviee as
11 | defined in subsection (3) may be stayed by the court during
12 | such service and for a period thereafter not exceedi ng 30
13 | days.

14 (2) The stay may be granted by the court on its own
15| notion, and shall be granted upon the notion of a plaintiff or
16 | defendant unless, in the opinion of the court, the ability to
17 | prosecute or defend the action is not materially affected by
18 | reason of the novant's state active duty serviee.

19 (3) Notwithstanding the definition in s. 250.01 s+

20 | 25027, "state active duty or active duty serviee" as used in
21| ss. 250.5201-250.5205 is limted to service that exceeds 17
22 | days and that is ordered by the Governor fer—the—enforcenent
23 | ef—thet+aw—thepreservationof—the peace—thesecurity—-of—the
24 et v f eit ’ . f .

25 (4) Before a soldier is shatH—be entitled to any of

26 | the provisions of this section, that soldier nust shatH

27 | furnish to the affected creditor, |landlord, court, or other

28 | affected person a copy of his or her the—setdier—s orders,

29 | together with a witten statenent fromthe Adjutant General of
30| the State of Florida, or his or her designee,that the soldier
31| has served continuously on state orders for the period
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34558
commencing with the date of the orders through the date of the
statenent. The ereditor—tandloerd,court —oer—other—affected
persoft may require the soldier to furnish a recertification
every 30 days thereafter,which shall be furnished to the
sol di er by the Adjutant General upon request.

Section 51. Section 250.5202, Florida Statutes, is
amended to read:

250. 5202 Actions for rent or possession by |andlord
during state active duty.--

4 An eviction, distress action, or requirenent for
deposit of accrued rent into the registry of the court, as
provided in part Il of chapter 83, may not proceed agai nst as
to any nenber sueh—persen who is called into state active duty

rH-tary—service—for—this—state during the period of such
state active duty or active duty if service—provided the

servi ce nenber petrserr has given witten notice to the affected

| andlord with regard to any preni ses where the agreed upon
rent does not exceed $1, 200 per nonth and where the renta
unit is occupied chiefly as a residential dwelling by the
servi ce nmenber, the service nenber's spouse, or dependent.

2> The court may on its own notion and shall, on
application, stay the proceedings for not |onger than 3 nonths
unless, in the opinion of the court, the ability of the tenant
to pay the agreed rent has not been materially affected by
reason of state active duty or active duty status.
Section 52. Section 250.5204, Florida Statutes, is
amended to read:
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250. 5204 Installnment contracts for purchase of
property; penalty.--

(1) |If a creditor whe has received a deposit or
install ment of the purchase price under an install nent
contract for the purchase of real or personal property froma
menber of the Florida National Guard;who,after the date of
t he paynent of such deposit or installnent,is called into

state active duty or active duty serviecer-and has provided

that- witten notice to the creditor of the state active duty

or active duty mHtary—serviecehas—been—givento—the
ereditor, the creditor may not exercise any right or option

under such contract to rescind or ternminate the contract or
resune possession of the property for nonpaynent of any

i nstal | rent thereunder due, or for any other breach of the
terns of the contract thereef occurring during the period of

state active duty or active duty serviece, except upon

affirmati ve aut hori zation by a court of conpetent
jurisdiction.

(2) Upon the hearing ef such action, the court may
order the repaynent of prior installments or deposits,or any
part thereof, as a condition of term nating the contract and
resuni ng possession of the property, or may, +A+ts
th—seretionon its own notion, and shall, on application to it
by such person in state active duty or active duty or sone

person on his or her behalf, order a stay of proceedings,
unless, in the opinion of the court, the ability of the
defendant to conply with the terns of the contract is not
materially affected by reason of such service. Alternatively,
the court may ot herw se di spose of the case as is in the
interest of all parties.
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1 Section 53. Section 250.5205, Florida Statutes, is

2 | anended to read:

3 250. 5205 Mortgages, trust deeds, etc.; penalty.--

4 (1) In any proceedi ng conmenced during the period of

5| state active duty or active duty serviee to enforce

6 | obligations secured by nortgage, trust deed, or other security
7 | upon real or personal property owned prior to the comrencenent
8| of a period of state active duty or active duty serviee, the

9| court may on its own notion stay the proceedi ngs or otherw se
10 | di spose of the case as is equitable to conserve the interests
11| of all parties. The court shall stay the proceedi ngs upon the
12 | application of a person or agent of the person in state active
13| duty or active duty serviee unless, in the opinion of the

14 | court, the ability of the defendant to conply with the terns
15 ] of the obligations is not materially affected.

16 (2) A sale, foreclosure, or seizure of property for

17 | nonpaynent of any sum due under any obligation, or for breach
18 | of the terns of such obligation, is not valid if made during
19 | the period of state active duty or active duty setrwviee or
20| within 30 days thereafter, unless upon an order previously
21 | granted by the court and a return therete made to and approved
22 | by the court.
23 (3) This section applies only to obligations secured
24 | by a nortgage, trust deed, or other security in the nature of
25| a nortgage upon real or personal property owned by a person in
26 | state active duty or active duty service at the commencenent
27 | of the period of state active service and still owed by her or
28 | him which obligation originated prior to such person's period
29 | of state active service.
30 Section 54. Subject to an annual appropriation, the
31| Florida National Guard shall provide training, training
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1| support, and facilities to facilitate the state's attai nment
2| of its goals to reduce the supply of and dermand for illega
3 | drugs.
4 Section 55. Sections 250.13, 250.21, 250.27, 250.41,
5| and 250.42, Florida Statutes, and section 250.601, Florida
6| Statutes, as created by section 1 of chapter 2002-167, Laws of
7| Florida, are repeal ed
8 Section 56. This act shall take effect upon beconming a
91| Iaw.
10
11 EE R b A b b I S b S S b b O I b S b S
12 SENATE SUMVARY
13 Revises and clarifies various provisions of part | of ch
250, F. S., governing nllltar%baffalrs. Specities the
14 duties and authority of the vernor, as Conmmander in
Chief of the mlitia of the state, and the Adjutant.
15 Ceneral, as head of the Departnent of Mlitary Affairs.
Provi des that a person who declares an intention to
16 becone a citizen is eligible for nenbership in the
Florida National Quard. "Revises qualifications for
17 certain officers of the Florida National Guard. Provides
for tuition assistance Prograns_and a tuition exenption
18 grogran1for nmenbers of the Florida National Guard,
NPeplfleS the trust funds wthin the Departnment of
19 Ilitary Affairs. Increases the penalties inposed for
violations involving failure tO_PrOVIde assi stance to
20 civil authorities, Wwearing a unitformor_insignia of rank
w t hout authorization, the theft of mlitar egU|pnent,
21 or discrimnation against mlitary personnel. Provides
for mlitary Eersonnel to be covered under the Wrkers
22 Conpensati on Law under certain circunstances. Provides
requirenments for continuing or reinstating health ]
23 i nsur ance when an enployee is activated for duty. Revises
the requirenents for a trial of a warrant officer or
24 cadet. Authorizes the Adjutant General to convene a
eneral court-martial. Revises the anpbunt of certain
25 ines inposed by a court-martial and limts certain
nonj udi ci al puni shnents. Provides for certain appeals to
26 the District Court of Appeal. Revises the authority,
responsibilities, and nenbership of the Arnory. Board.
27 I ncreases the penalties inposed for naking an insulting
remark or gesture toward the Florida National Guard or
28 unl awf ul | persuadln? a person not to enlist in the arned
forces. Requires that the Florida National Guard provide
29 suPPort for the state's drug interdiction efforts. (See
bi for details.)
30
31
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