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HOUSE ANMENDIVENT
Bill No.HB 721 CS
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Troutman offered the foll ow ng:

Amendnent (with directory and title anmendnents)

Between lines 75 and 76, insert:

Section 4. Paragraph (b) of subsection (8) of section
634. 011, Florida Statutes, is anended to read:

634.011 Definitions.--As used in this part, the term

(8) "Mdtor vehicle service agreenent” or "service
agreenent"” neans any contract or agreenent indemifying the
service agreenent holder for the notor vehicle listed on the
service agreenment and arising out of the ownership, operation,
and use of the notor vehicle against |oss caused by failure of
any nmechani cal or other conponent part, or any nechanical or
ot her conponent part that does not function as it was originally
i nt ended; however, nothing in this part shall prohibit or affect
the giving, free of charge, of the usual perfornmance guarantees

by manufacturers or dealers in connection with the sale of notor
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Amendnment No. (for drafter’s use only)
vehi cl es. Transactions exenpt under s. 624.125 are expressly
excluded fromthis definition and are exenpt fromthe provisions
of this part. The term "notor vehicle service agreenent”
i ncl udes any contract or agreenment that provides:
(b) For paynent of vehicle protection expenses.

l.a. "Vehicle protection expenses" neans a preestablished

flat anbunt payable for the |oss of or damage to a vehicle or

expenses incurred by the service agreenent holder for |oss or
damage to a covered vehicle, including, but not limted to,
appl i cabl e deducti bl es under a notor vehicle insurance policy;
tenporary vehicle rental expenses; expenses for a replacenent
vehicle that is at | east the sane year, nmake, and nodel of the
stol en notor vehicle; sales taxes or registration fees for a
repl acenent vehicle that is at |east the sane year, nmake, and
nodel of the stolen vehicle; or other incidental expenses
specified in the agreenent.

b. "Vehicle protection product” neans a product or system
installed or applied to a notor vehicle or designed to prevent
the theft of the notor vehicle or assist in the recovery of the
stol en notor vehicle.

2. Vehicle protection expenses shall be payable in the
event of | oss or damage to the vehicle as a result of the
failure of the vehicle protection product to prevent the theft
of the nmotor vehicle or to assist in the recovery of the stolen
not or vehicle. Vehicle protection expenses covered under the
agreenment shall be clearly stated in the service agreenment form_

unl ess the agreenent provides for the paynent of a

preestablished flat amount, in which case the service agreenent

formshall clearly identify such anount.
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3. Mdtor vehicle service agreenments providing for the
paynment of vehicle protection expenses shall:

a. Reinburse a service agreenent holder for the foll ow ng
expenses, at a m ninum deductibles applicable to conprehensive
coverage under the service agreenent holder's notor vehicle
i nsurance policy; tenporary vehicle rental expenses; sales taxes
and registration fees on a replacenment vehicle that is at |east
t he same year, nmke, and nodel of the stolen notor vehicle; and
the difference between the benefits paid to the service
agreenent hol der for the stolen vehicle under the service
agreenent hol der's conprehensi ve coverage and the actual cost of
a replacenent vehicle that is at |east the sanme year, make, and
nodel of the stolen notor vehicle; or

b. Pay a preestablished flat anount to the service

agreenent hol der.

Paynments shall not duplicate any benefits or expenses paid to
t he service agreenment hol der by the insurer providing
conprehensi ve coverage under a notor vehicle insurance policy

covering the stolen notor vehicle. However, the paynent of

vehi cl e protection expenses at a preestablished flat anpbunt of

up to $5, 000 does not duplicate any benefits or expenses payabl e

under any conprehensive notor vehicle i nsurance policy.
Section 5. Subsection (11) of section 634.041, Florida

Statutes, is anended to read:

634.041 CQualifications for license.--To qualify for and
hold a license to issue service agreenents in this state, a
servi ce agreenent conpany nust be in conpliance with this part,

wi th applicable rules of the departnent, with related sections
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86| of the Florida Insurance Code, and with its charter powers and
87| nmust conply with the follow ng:
88 (11) (a) A service agreement conpany offering a service
89| agreenent agreenents providing vehicle protection expenses nmay
90| neet the requirenents for this part only by maintaining a

91| contractual liability insurance policy covering 100 percent of

92| its vehicle protection claimexposure in accordance with

93| paragraph (8)(b), which insurance nust be issued by an insurance
94| conpany not affiliated wth the service agreenment conpany,

95| unl ess the insurance conpany had issued a contractual liability
96| insurance policy to a service agreenent conpany on or before

97| January 1, 2002. Service agreenents providing vehicle protection
98| expenses may be sold only to a service agreenent hol der that has
99| in-force conprehensive notor vehicle insurance coverage for the
100| vehicle to be covered by the service agreenent.

101 (b) Notw thstanding any other requirenent of this part, a

102| service agreenent conpany nmintai ni ng an unearned pren um

103| reserve on all service agreenents in accordance with paragraph

104| (8)(a) nay offer service agreenents providing vehicle protection

105/ expenses if it nmintains contractual liability insurance only on

106 all service agreenments providing vehicle protection expenses and

107| continues to maintain the 50-percent reserve for all service

108 agreenents not providing vehicle protection expenses. A service

109 agreenent conpany maintaining contractual liability insurance

110| for all service agreenents providing vehicle protection expenses

111f and the 50-percent reserve for all other service agreenents

112| shall, in the service agreenent regi ster as required pursuant to

113| s. 634.136(4), distinguish between insured service agreenents
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114| providing vehicle protection expenses and servi ce agreenents not

115| providing vehicle protection expenses.

116 Section 6. Paragraph (c) of subsection (1) of section
117 634.121, Florida Statutes, is anended to read:
118 634.121 Filing of forns, required procedures,

119| provisions.--

120 (1) A service agreenent formor related formmy not be
121| issued or used in this state unless it has been filed with and
122| approved by the departnent. Upon application for a license, the
123| departnent shall require the applicant to submt for approva
124| each brochure, panphlet, circular, formletter, advertisenent,
125| or other sales literature or advertising conmunicati on addressed
126| or intended for distribution. The departnent shall disapprove
127| any docunent which i s untrue, deceptive, or m sleading or which
128| contains m srepresentati ons or om ssions of material facts.

129 (c) The departnent shall disapprove any service agreenent
130 form providing vehicle protection expenses which does not

131| clearly indicate the nethod for calculating the benefit to be
132| paid or provided to the service agreenent hol der or the

133| preestablished flat anmount payabl e pursuant to the terns of the

134| service agreenent. All service agreenent forns providing vehicle

135| protection expenses shall clearly indicate the termof the

136| service agreenent, whether new or used cars are eligible for the
137| vehicle protection product, and that the service agreenent

138 hol der may not nake any clai magainst the Florida |Insurance

139| Cuarantee Association for vehicle protection expenses. The

140| service agreenent shall be provided to a service agreenent

141| holder on a formthat provides only vehicle protection expenses.

142| A service agreenent form providing vehicle protection expenses
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must state that the service agreenent hol der nust have in force
at the tine of |oss conprehensive notor vehicle insurance
coverage as a condition precedent to requesting paynent of

vehi cl e protection expenses.

s================ T | TLE AMENDMENT =================
Renmove line(s) 19, and insert:

exenptions under certain circunstances; anmending s. 634.011,

F.S.; revising a definition; anmending s. 634.041, F.S.; revising

a qualification for licensure as a service agreenment conpany;

aut hori zing a service agreenent conpany to offer service

agreenents providing vehi cle protection expenses under certain

ci rcunst ances; providing requirenents; amending s. 634.121,

F.S.; revising a provision authorizing the Departnent of

Fi nanci al Services to di sapprove certain service agreenent forns

to include a reference to paynent of certain preestablished flat

amounts; providing an
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