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SENATE AMENDVENT
Bill No. CS for CS for SB 742
Anendnent No. ~~ Barcode 020576

CHAMBER ACTI ON
Senat e House

Senators Diaz de la Portilla and Smth noved the foll ow ng

anendnent ;

Senate Amendnent (with title anendnent)
On page 14, line 1, through page 18, line 19, delete

t hose |ines

and insert:

Section 8. Section 386.207, Florida Statutes, is
amended to read:

386.207 Administration; enforcement; civil penalties;
exceptions exepptions. --

(1) The departnent and the Departnent of Business and
Pr of essi onal Requl ati on er—t+he—di~+stoen shall enforce this
part s5—386—205—anad—386-—2066 and to inpl enent such enforcenent

shal |l adopt, in consultation with the Departnent of

Agricul ture and Consuner Services and the State Fire Marshal

rul es specifying procedures to be followed by enforcenent
personnel in investigating conplaints and notifying alleged
violators, rules defining types of cases for which exceptions
exenptions may be granted, and rul es specifying procedures by
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whi ch appeal s may be taken by aggrieved parti es.

(2) Public agencies responsible for the managenent and
mai nt enance of governnment buil dings shall report observed
violations to the departnent and the Departnent of Business

and Prof essi onal Requl ati on er—divisien. The State Fire

Marshal shall report to the departnent and the Departnent of
Busi ness and Prof essional Requl ati on er—di-wist+oer observed
violations of this part ss—386—2065—anrte—386-—266 found during
its periodic inspections conducted under purstant—te its

regul atory authority. The department and the Departnent of

Busi ness and Prof essional Requl ati on er—the—di-wi-stor, upon

notification of observed violations of this part s5—386-265
ant—386—206, shall issue to the proprietor or other person in
charge of such public place or enclosed i ndoor workpl ace a
notice to conmply with this part ss—386-205—=ant—386-—2066. |If
the steh person fails to conply within 30 days after receipt

of the sueh notice, the departnent and the Departnent of
Busi ness and Prof essi onal Reqgul ati on er—t+he—di~+stoen shal

assess a civil penalty against the person of not |less than
$500 and himoer—her not to exceed$l, 000$166 for the first
violation and not less than $1000 and not to exceed$2, 500

$560 for each subsequent violation. The inposition of the sueh

fine must shat+ be in accordance w th the—previ-stoens—ef
chapter 120. If a person refuses to conply with this part ss—

386-205—and—386-—2066, after having been assessed such penalty,

the departrment and the Departnment of Business and Prof essiona

Requl ati on er—the—diwviston nay file a conplaint in the circuit
court of the county in which the sueh public place or encl osed

i ndoor workpl ace is located to require conpliance
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I I L .
I basi I . ) I I o
fat-th—effortshavebeennade—to—conphty—or—that—energency—ofr

. . ot
()4 Al fine noneys collected pursuant to this

section shall be used by the departnent for children's medica
services progranms pursuant to the provisions of part | of
chapter 391.

Section 9. Section 386.208, Florida Statutes, is
amended to read:

386.208 Penalties.--Any person who violates s. 386.204
commits a noncrimnal violation as defined previded—er in s.
775.08(3), punishable by a fine of not |less than $500 and not
nore than$l, 000$166 for the first violation and not |ess
than $1000 and not nore than$2, 500$566 for each subsequent

violation. Jurisdiction shall be with the appropriate county
court.

Section 10. Section 386.209, Florida Statutes, is
reenacted to read:

386.209 Regulation of snmoking preenpted to
state.--This part expressly preenpts regul ation of snoking to
the state and supersedes any nunici pal or county ordi nance on
t he subj ect.

Section 11. Section 386.211, Florida Statutes, is
amended to read:

386.211 Public announcements in mass transportation
termnal s. -- Announcenents about the Florida dean Indoor Ar
Act shall be nmade regularly over public address systens in
terminals of public transportation carriers located in
netropolitan statistical areas with popul ati ons over 230, 000
according to the latest census. These announcenents shall be

3
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nmade at | east every 30 minutes and shall be nmade in

appropri ate | anguages. Each announcenent nust shaH- include a
statenment to the effect that Florida is a clean indoor air
state and that snmoking is not allowed except as provided in

this part enty—i+n—designated—areas.
Section 12. Section 386.212, Forida Statutes, is

amended to read:

386.212 Smoki ng prohi bited near school property;
penalty. --

(1) It is unlawful for any person under 18 years of
age to snoke tobacco in, on, or within 1,000 feet of the rea
property conprising a public or private el enentary, mddle, or
secondary school between the hours of 6 a.m and m dni ght.
This section does shatH- not apply to any person occupying a
novi ng vehicle or within a private residence.

(2) A law enforcenment officer may issue a citation in
such formas prescribed by a county or nunicipality to any
person violating the provisions of this section. Any such
citation must contain:

(a) The date and tinme of issuance.

(b) The nanme and address of the person cited.

(c) The date and tinme the civil infraction was
commi tt ed.

(d) The statute viol ated.

(e) The facts constituting the violation

(f) The nane and authority of the | aw enforcenent
of ficer.

(g) The procedure for the person to followto pay the
civil penalty, to contest the citation, or to appear in court.

(h) The applicable civil penalty if the person el ects

not to contest the citation
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(i) The applicable civil penalty if the person el ects
to contest the citation.

(3) Any person issued a citation pursuant to this
section shall be deened to be charged with a civil infraction
puni shabl e by a naxi numcivil penalty not to exceed $25, or 50
hours of community service or, where avail abl e, successfu
conpl eti on of a school -approved anti-tobacco "alternative to
suspensi on" program

(4) Any person who fails to conply with the directions
on the citation shall be deened to waive his or her right to
contest the citation and an order to show cause may be issued
by the court.

Section 13. Section 386.2125, Florida Statutes, is
created to read:

386. 2125 Rul enaki ng. --The departnent shall, in

consultation with the State Fire Marshal, the Departnent of

Agriculture and Consuner Services, and the Departnent of

Busi ness and Prof essi onal Requl ati on, have the authority to

adopt rules pursuant to ss. 120.536(1) and 120.54 to inpl enent

the provisions of this part.

Section 14. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act that can be given effect without the invalid provision

or application, and to this end the provisions of this act are

decl ared severabl e.

TI' TLE AMENDMENT

And the title is anended as foll ows:
On page 2, lines 1 through 3, delete those |ines
5
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and insert:
Departrment of Health to adopt rules;

for
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